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This Final Legislative Keper! offers a 
tribute lo the Legislative Building. 

On the eve of ¡ts 75th anniversary, il 
enters a 244 year renovation period 
The building will be vacated for 
construction lo modernize infrastructure, 
update space, repair failing structures 
and lo correct damage from the 
February 28, 2001, earthquake. 

The building will emerge in 2004 beller 
prepared lo function as the center of 


state government! 


The divider pages found between sechons 
of ¿his repor! | feature photos of he 
building and noles of. interes! 
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Surrounded by cranes, the Legislative 
Building under construction in October 1924. 
The first legislative session held there was in 
1927. She building was completed in 1928, 
after five years of constant work 

With the ending of the 57th Legislature, the 
landmark will undergo the most significant 
rehabilitation in ifs 74-year history, 
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The 30 millien pounds of brick, stone and 
concrele lhal make up ¿he dome shifled 


three-quarters of an inch during lhe 
February 2001 earthquake. Damage from 
lhe earthquake accelerated legislahive 
approval of a planned $91 million 
rehabilitation project. The bulk of this 
project will focus on Lhe building s 
infrastructure: lhe roof and walls are 
leaking; decorative stonework is eroding, 
ulilily spaces are jammed auth cabling, 
electrical systems are overtaxed in an 
allempf lo mee! modern office needs; and 
modern accessibilily and securily standards 


are nol being mel 
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Limiting property tax increases. 
By People of the State of Washington. 


Background: Under the state Constitution, aggregate 
property tax levies are limited to 1 percent of value, or 
$10 per $1,000 of assessed value, without a vote of the 
people. These levies are called regular levies. Each 
year, the regular property tax levies of taxing districts are 
limited to a percentage of the districts! highest levy of the 
three preceding years. The percentage is the limit factor. 

The limit factor is equal to the lesser of 106 percent 
or 100 percent plus the percentage change in the implicit 
price deflator. However, a different limit factor applies 
in two instances. For a taxing district with a population 
of less than 10,000, the limit factor is 106 percent. A 
taxing district, other than the state, may provide for the 
use of a limit factor of up to 106 percent for the year. In 
districts with legislative authorities of four members or 
less, two-thirds of the members must approve the 
change. In districts with legislative authorities of more 
than four members, a majority plus one vote must 
approve the change. | 

Added to this is an amount equal to the amount of 
revenue that new construction, improvements to prop- 
erty, and changes in state-assessed property would have 
generated at the preceding year's tax rate. 

To remove the incentive to maintain a high levy, tax- 
ing districts other than the state are assumed to have lev- 
ied the maximum allowed since 1986. This additional 
capacity is known as levy "banking" or "stockpiling." 
The banked amount may allow a taxing district to 
increase its levy by a percentage greater than 6 percent. 

Any levy by a taxing district in excess of the taxing 
district's limit requires voter approval. If such a levy is 
approved, it becomes the base for calculation of future 
levies, unless approved for only a limited time or pur- 
pose. 

Initiative 722, approved by the voters in November 
2000, changed this revenue limit to the lesser of 102 per- 
cent or 100 percent plus the percentage change in the 
implicit price deflator. Initiative 722 also eliminated the 
ability to bank capacity by repealing the 1986 law which 
authorized taxing districts to levy at the maximum 
amount allowed since 1986. On September 20, 2001, the 
state Supreme Court in Burien v. Kiga invalidated 1-722 
on the grounds that it contained more than one subject. 


Summary: The annual property tax growth limit for a 
taxing district of less than 10,000 in population is 
reduced from 6 percent to 1 percent. For all other taxing 
districts, including the state, annual property tax levies 
are reduced from inflation to the lesser of 1 percent or 
inflation. If inflation is less than 1 percent, then a taxing 
district, other than the state, may provide for the use of a 
limit of up to 1 percent for that year with a vote of the 
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legislative body of the district. In districts with legisla- 
tive authorities of four members or less, two-thirds of the 
members must approve such increases. In districts with 
more than four members, a majority plus one vote is 
required. 

Initiative 747 does not change the requirement for 
voter approval of any levy in excess of the taxing dis- 
trict's limit. | 
Effective: December 6, 2001 
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Additional tobacco taxes. 
By People of the State of Washington. 


Background: Prior to passage of Initiative Measure 
773, Washington's cigarette tax was 82.5 cents per pack 
of 20 cigarettes. This tax generated about $235 million 
of revenue per year, divided among four accounts as fol- 
lows: 28 percent to the General Fund; 10 percent to the 
Water Quality Account; 13 percent to the Violence 
Reduction and Drug Enforcement (VRDE) Account; and 
50 percent to the Health Services Account. 

In addition to the cigarette tax, the state levies a 
tobacco products tax. Prior to passage of Initiative Mea- 
sure 773, this tax was 74.9 percent of the wholesale price 
of such things as cigars, pipe tobacco and chewing 
tobacco. The revenues from this tax are divided among 
the General Fund, the Water Quality Account, and the 
Health Services Account. 

When projecting the effect of a cigarette tax 
increase, the reduced demand for taxable cigarettes at the 
new higher price must be accounted for. When prices go 
up, consumption decreases, and the purchase of untaxed 
cigarettes increases. This reduces the revenue to the 
other accounts which are dependent upon cigarette taxes, 
1f the revenue generated by the tax increase is dedicated 
to only one of them. 

The Tobacco Prevention and Control Account was 
established in fiscal year 2000 with the first $100 million 
which Washington received under the nationwide settle- 
ment of state lawsuits against the major tobacco compa- 
nies. The 2001-03 budget enacted in June 2001 
appropriated $35 million from this account for imple- 
mentation of a tobacco use prevention and cessation plan 
developed by the Department of Health. That plan 
includes media campaigns, community education, 
school-based activities, and telephone counseling and 
referrals. 

The Basic Health. Plan (BHP) provides state- 
subsidized health insurance coverage for persons with 
family incomes below 200 percent of the federal poverty 
level. Two-hundred percent of poverty is presently about 
$17,700 per year for a single individual, and $36,000 per 
year for a family of four. The BHP covers physicians 
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visits, hospital care, outpatient and laboratory proce- 
dures, prescription drugs, and limited mental health and 
substance abuse services. The BHP does not provide 
dental or vision care, or cover rehabilitative therapies. 
Persons covered by the BHP are required to make co- 
payments at the time of service, and to pay monthly pre- 
miums which range from S10 to about half of their 
monthly premium cost, depending upon income. The 
state subsidizes the balance of the monthly premium 
cost. The 2001-03 budget enacted in June 2001 appro- 
priated 5492 million from the Health Services Account 
to support BHP enrollment for an average of 125,000 
persons per month. 


Summary: Effective January 1, 2002, the cigarette tax 
is increased by 60 cents per pack, and the tobacco prod- 
ucts tax is increased to 129.4 percent of the wholesale 
price. The revenues generated by these tax increases are 
deposited into the Health Services Account. 

Revenues are transferred from the Health Services 
Account to other dedicated accounts as follows: 


Dollars In FY FY FY FY FY FY 
Millions 2002 2003 2004 2005 2006 2007 
Water Quality $2.2 $4.2 $4.1 $4.1 $3.9 $3.9 
Account 
VRDE Account $2.2 $4.2 $3.9 $39 . $3.5 $3.5 
Health Services $9.1 $17.2 $15.9 $15.9 $14.3 $14.3 
Account (un- 
restricted) 


Of the remaining revenue generated by the initiative: 


* for fiscal years 2003 and 2004, $5 million per year is 
to be appropriated by the Legislature for programs 
which improve the health of low-income persons. 
The Department of Health must provide recommen- 
dations to the Legislature by March 2002 on how 
these funds can be most effectively used to reduce 
disease and improve health among low-income per- 
sons. 

* 10 percent per year is transferred to the Tobacco Pre- 
vention and Control Account. These transfers are 
currently projected to total approximately $14.5 mil- 
lion per year. Beginning in fiscal year 2003, the 
Legislature must appropriate at least $26.2 million 
from this account for implementation of the tobacco 
prevention and control plan. 

* the balance is to be used only to increase enrollments 
in the Basic Health Plan, to the extent that the Legis- 
lature first funds a "base" enrollment level of 
125,000 from other sources. These revenues dedi- 
cated to increased BHP enrollments are currently 
projected to total $52.4 million in fiscal year 2002, 
and about $111 million per year in fiscal years 2003 
and 2004, and $107 million in fiscal year 2005. 


Effective: December 6, 2001 
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Regulating and improving long-term in-home care 
services. 


By People of the State of Washington. 


Background: Currently there are approximately 33,500 
individuals in the state who receive state-funded long 
term care at home. People receive this home care in one 
of two ways: either from employees of home care agen- 
cies, or from caregivers who work as independent con- 
tractors and provide their services through the Individual 
Provider Program (IPP). Caregivers in the IPP program 
are employed by the client, but paid by the state. Before 
the passage of I-775, there was no employer of record for 
home care workers in the IPP program. There has also 
never been a formal system for matching people who 
need home care services with caregivers in the IPP pro- 
gram. Each community uses a referral list which is gen- 
erally maintained by the local Area Agency on Aging. 
The Department of Social and Health Services is respon- 
sible for providing background checks on IPP workers, 
and withholding certain taxes. 


Summary: The Home Care Quality Authority is cre- 
ated, a nine-member board representing constituent 


. groups, and appointed by the Governor. The Authority 


serves as employer for individual providers solely for the 
purposes of engaging in collective bargaining. The ini- 
tiative mandates that the funds needed to implement any 
collective bargaining agreement be included in the Gov- 
ernor's budget request to the Legislature. 

The Authority is authorized to set qualifications 
standards for workers, and to oversee referral, recruit- 
ment, training, background checks, and related activities. 
It is directed to establish a statewide referral service of 
individual providers, listing only those who meet mini- 
mum standards, and eliminating those who have been 
found to have mistreated clients. 

The Joint Legislative Audit and Review Committee 
is directed to conduct a review of the Authority every 
two years. The first report is due before December 1, 
2006. 


Effective: December 6, 2001 
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Allowing the granting of easements on state-owned 
aquatic lands for local public utility lines. 


By House Committee on Technology, Telecommunica- 
tions & Energy (originally sponsored by Representatives 
Morris and Lantz). 


House Committee on Technology, Telecommunications 
& Energy 

Senate Committee on Economic Development & Tele- 
communications 

Senate Committee on Ways & Means 


Background: State-owned aquatic lands are state- 
owned tidelands, shorelands, harbor areas, beds of navi- 
gable waters, and waterways administered by the Depart- 
ment of Natural Resources (DNR) or managed by a port 
district. This does not include aquatic lands owned in 
fee by, or withdrawn for the use of, state agencies other 
than the DNR. 

Governmental entities may use state-owned aquatic 
lands for public utility lines at no charge as long as the 
use is consistent with statutory purposes for these lands 
and does not obstruct navigation or other uses. Public 
utility lines include pipes or similar structures for distri- 
bution of water, electricity, natural gas, telephone, other 
electronic communication, and sewers. 

As the manager of state-owned aquatic lands, the 
DNR must strive to balance the public benefits for all 
citizens. Public benefits of aquatic lands include encour- 
aging direct public use and access, fostering water- 
dependent uses, ensuring environmental protection, and 
utilizing renewable resources. 

The DNR is vested with the authority to grant the 

use of state-owned aquatic lands upon terms and condi- 
tions and length of time that are consistent with the state 
constitution and state laws. 
Summary: Non-governmental entities may obtain ease- 
ments with the DNR over state-owned aquatic lands for 
local public utility lines as long as the use is consistent 
with statutory purposes for these lands and does not 
obstruct navigation and other uses. In granting these 
easements, the DNR is to charge the applicant based on a 
three-tiered schedule depending upon the length of the 
easement. Until July 1, 2008, specific charges are as fol- 
lows: (1) $5,000 for easements that are no longer than 
one mile in length, (2) $12,500 for easements that are 
greater than one mile but less than five miles, and (3) 
$20,000 for easements that are five miles or more in 
length. These charges are to be adjusted annually by the 
rate of yearly increase in the consumer price index (all 
urban consumers Seattle-Everett SMSA). The term ofan 
easement is 30 years. 

For existing easement applications and new applica- 
tions, the DNR must make a final decision within 120 
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days of its receipt of a completed application and after all 
applicable regulatory permits for the aquatic easement 
are obtained. An applicant may request a decision in 60 
days and the DNR may charge an additional fee for such 
expedited processing. The fee for expedited processing is 
the greater of 10 percent of the charge and direct admin- 
istrative costs for the easement or the cost of staff over- 
time associated with the permit processing. 

Easement applicants providing service to a residence 
with an individual service connection for electrical, natu- 
ral gas, cable television, or telecommunications service 
are not required to pay the charge for the easement but 
must pay the DNR's direct administrative costs. 

The DNR may recover reasonable direct administra- 
tive costs associated with processing and approving 
requests for use of state-owned aquatic lands from gov- 
ernmental entities and for easement applications from 
non-governmental entities. Direct administrative costs 
are defined as the cost of hours worked directly on pro- 
cessing the application (based on salaries and benefits), 
travel reimbursement, and other actual out-of-pocket 
costs. 

Direct administrative costs recovered by the DNR 
are to be deposited in the Resource Management Cost 
Account. 

These provisions do not limit the ability of the DNR 
to recover lost revenue resulting from the granted use of 
state-owned aquatic lands for public utility lines. 


Votes on Final Passage: 


House 98 O 
Senate 41 8 


Effective: June 13, 2002 
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Specifying how state buildings are named. 


By House Committee on State Government (originally 
sponsored by Representatives Romero, Hankins, Haigh, 
Miloscia, Dickerson, McDermott, Kenney and 
Edwards). 


House Committee on State Government 
Senate Committee on State & Local Government 


Background: The State Capitol Committee, with the 
assistance of the Capitol Campus Design Advisory Com- 
mittee, is responsible for fully or partially erecting per- 
manent and temporary buildings, excavating such 
buildings, or making other temporary or permanent 
improvements on the state capitol grounds. The Depart- 
ment of General Administration is responsible for the 
proper care, heating, lighting, and repair of the buildings 
on the state capitol grounds. However, there are no poli- 
cies or statutory provisions for naming state buildings. 
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The John A. Cherberg Building, the Joel Pritchard 
Building, anG the Irv Newhouse Building were renamed 
by Senate Resolution and the John L. O'Brien Building 
was renamed by House Resolution. Other buildings have 
been designated according to the predominant tenant by 
the State Capitol Committee upon completion of con- 
struction, including the General Administration Build- 
ing, the Archives and Records Center, the Employment 
Security Building, the Insurance Building, and the Trans- 
portation Building. Other buildings have not been offi- 
clally named and are referred to by functional names, 
such as Office Building Two (OB-2), the Executive 
Mansion, the Visitor Center, and the Greenhouse (or the 
Conservatory). Most recently, the State Capitol Commit- 
tee renamed the former Olvmpia Federal Building as the 
Dolliver Building after Ju: <e James Dolliver. 


Summary: New and ex:: . 2 buildings on state capitol 
grounds and public rooms : > spaces on the West Capitol 
Campus may > named or renamed by the Legislature 
based on the recommendations of the State Capitol Com- 
mittee and the director of the Department of General 
Administration, with advice from the Capitol Campus 
Design Ad: cry Committee. 

Existing “Jildings may be renamed only after a sub- 
stantial renovation or change in predominant tenancy. 
Although buildings of the state capitol group may be 
renamed, existing names on the facades of these build- 
ings may not be removed. 

New or existing buildings may be named or renamed 
after: 

(1) an individual significant in Washington history; 

(2) the purpose of the building; 

(3) the single or predominant tenant of the building; 

(4) a significant place name or a natural place in 

Washington; 

(5) a Native American tribe located in Washington; 

(6) a group of people or type of person; or 

(7) any other appropriate person consistent with this 

criteria as recommended by the director of the 

Department of General Administration. 

An existing room or space may only be renamed 
after a substantial renovation. New or existing public 
rooms or spaces may be named or renamed after: 

(1) an individual significant in Washington history; 

(2) purpose of the room or space; 

(3) a significant place name or a natural place in 

Washington; 

(4) a Native American tribe located in Washington; 

(5) a group of people or type of person; or 

(6) any other appropriate person consistent with the 

above criteria as recommended by the director of the 

Department of General Administration. 

In naming or renaming buildings, rooms and spaces, 
the State Capitol Committee must consider: (1) any dis- 
parity that exists with respect to the gender of persons 
after wt 'm buildings, rooms, and spaces are named; (2) 


4 


the diversity of human achievement; and (3) the CAVERY 
of the state's citizenry and history. 


Votes on Final Passage: 


House 97 O 
Senate 44 5 (Senate amended) 
House 96 O (House concurred) 


Effective: June 13, 2002 
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Modifying good cause reasons for failure to participate 
in the WorkFirst program. 


By House Committee on Appropriations (originally 
sponsored by Representatives Kessler, Tokuda, Ogden, 
Keiser, Cody, Santos, Edmonds, Kenney, Linville, 
Darneille, O'Brien, Ruderman, Rockefeller, Dickerson, 
McDermott, Edwards, Conway, Schual-Berke, Jackley, 
Lovick, McIntire and Haigh). 


House Committee on Children & Family Services 
House Committee on Appropriations 

Senate Committee on Human Services & Corrections 
Background: In 1996 the federal government enacted 
welfare reform. The Personal Responsibility and Work 


- Opportunity Reconciliation Act of 1996 shifted the 


emphasis of the federal program to a "Work First" 
approach. This approach is characterized by the idea that 
holding down a job and earning a paycheck is the best 
way for families to support themselves and leave poverty 
and government assistance behind. 

In 1997 Washington enacted its version of welfare 
reform, the Temporary Assistance for Needy Families 
(TANF) program. TANF provides cash grants, employ- 
ment skills training, child care and other services for eli- 
gible families. A family that includes an adult can 
receive TANF benefits for a maximum of 60 months dur- 
ing his or her lifetime. 

Participants are required to participate in Workfirst 
activities, including job skills and work related activi- 
ties. A participant must have "good cause" in failing to 
participate or he or she is subject to sanctions. A parent 
or other relative personally caring for a child under six 
years who requires formal or informal child care in order 
to participate in Workfirst has good cause to be excused 
if the Department of Social and Health Services (DSHS) 
fails to provide such care. Until June 30, 1999, if a par- 
ent had a child under the age of one year, the parent had 
good cause to be excused from participating for up to a 
total of 12 months. After June 30, 1999, a parent has 
good cause to be excused from participating if the parent 
has a child under three months of age. 

Summary: A TANF recipient with a child under the age 
of one year is exempted from participation in Workfirst 
activities for up to a total of 12 months. This exemption 


is available for only one time and for one child. Once 
the infant reaches 3 months of age, a parent exercising 
this exemption is required to participate for up to 20 
hours per week in parenting classes, preemployment or 
job-readiness training, or course study leading to a high 
school diploma or GED. He or she may also volunteer at 
a licensed child care facility. A parent may choose to 
participate fully in the WorkFirst program. 

Within available resources, the DSHS must conduct 
an assessment of a parent using this exemption within 90 
days to identify any specific service needs or barriers to 
employment. The assessment may include identifying 
the need for substance abuse treatment, mental health 
treatment, or domestic violence services. Information 
obtained through the assessment must be used in devel- 
oping the parent's individual responsibility plan. 
Votes on Final Passage: 


House 97 0 
Senate 33 15 


Effective: June 13, 2002 


SHB 1166 
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Allowing state agencies to sponsor salmon recovery 
projects. 


By House Committee on Natural Resources (originally 
sponsored by Representatives Rockefeller, Buck, 
Doumit, Pennington and Edwards; by request of Salmon 
Recovery Funding Board). 


House Committee on Natural Resources 
Senate Committee on Natural Resources, Parks & Shore- 
lines 

Background: The Salmon Recovery Funding Board 
provides funding for habitat projects in accordance with 
a process established by the Legislature. To obtain fund- 
ing from the board, the counties, cities, and tribal gov- 
ernments must jointly designate a lead entity for the area 
from which a habitat project list will be developed. The 
lead entity 1s responsible for: (1) creating a committee to 
compile a list of habitat projects, (2) ranking the 
projects, (3) defining the sequence for project implemen- 
tation; and (4) submitting the results of this effort to the 
lead entity as the habitat project list. The lead entity sub- 
mits the habitat project list to the technical review team 
associated with the board so that the projects can be ana- 
lyzed and ranked. 

When developing the habitat project list, the com- 
mittee must utilize a critical pathways methodology. As 
part of the critical pathways methodology, local habitat 
projects must be identified that sponsors are willing to 
undertake. Each project must have a written agreement 
from the landowner on which the project is to be imple- 
mented. Project sponsors are responsible, in consulta- 
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tion with the landowner and the technical advisory 
group, for identifying how the projects will be monitored 
and evaluated. The board is directed to give a preference 
to projects that will be implemented by a project sponsor 
with a successful record of project implementation. 

A project sponsor may be one of the following: (1) 
county; (2) city; (3) special district tribal government; 
(4) a combination of such governments through an inter- 
local agreement; (5) nonprofit organization; or (6) one or 
more private citizens. 


Summary: State agencies and regional fisheries 
enhancement groups are authorized to act as a project 
sponsor for purposes of obtaining salmon habitat project 
funding from the Salmon Recovery Funding Board. A 
state agency sponsored project may be funded only if it 


` is included on the habitat project list submitted by the 


lead entity for the area. The state agency must also have 
a local partner for the project that would otherwise qual- 
ify as a project sponsor. 

Votes on Final Passage: 


House 906 0 
Senate 47 0 (Senate amended) 
House 94 0 (House concurred) 


Effective: June 13, 2002 


SHB 1189 
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Enforcing protection of archaeological sites. 


By House Committee on Judiciary (originally sponsored 
by Representatives Lantz (co-prime sponsor), Dunn (co- 
prime sponsor) Edmonds, Hunt, Dunshee, Ogden, 
Kenney and Wood; by request of Department of Com- 
munity, Trade, and Economic Development). 


House Committee on Judiciary 
Senate Committee on State & Local Government 


Background: The state's archaeological sites and 
resources law contains provisions for the identification, 
protection, inventory, excavation, and study of the state's 
archaeological resources. The Office of Archaeology 
and Historic Preservation, located within the Office of 
Community Development (OCD), is the agency that car- 
ries out these responsibilities. 

A person or entity must obtain a permit from the 
director of the OCD before removing, altering, digging, 
or excavating archaeological objects or sites, glyptics or 
painted records of tribes or people, or native Indian 
cairns or graves. The director must obtain the consent of 
the private or public property owner or agency responsi- 
ble for management of the land before issuing the permit. 
Guidelines for the issuance and processing of permits are 
contained in rules adopted by the OCD. 

A person or entity that knowingly removes, alters, 
digs, excavates, damages, defaces, or destroys any his- 
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toric or prehistoric archaeological resource or slic. or 
removes any archaeological object from a site, without a 
written permit from the director, is euilty of a misde- 
meanor. If the violation occurs wit -espect +" Indian 
graves or cairns, glyptic or painted :. ¿rds of oes or 
peoples, or historic graves, the violation 1s a class C fel- 
ony. This provision does not apply to the removal of 
artifacts from the surface of the ground which ar- not 
historic archaeological resources or sites. 

Qualified and professional archaeologists may enter 
on public lands for the purpose of doing archaeological 
resource location and evaluation studies. Scientific 
excavations may be carried out onl: upon agreement 
between the archaeologist or a higher education institu- 
tion and the agency or political subdivision that is 
responsible for the public lands. 


Summary: The director of the OCD may impose a civil 
penalty of up to $5,000 for a violation of the provisions 
on archaeological sites and resources. A person who 
violates these provisions is subject also to reasonable 
investigative and site restoration costs. 

A person who incurs a penalty may request an adju- 
dicative proceeding and subsequent review under the 
Administrative Procedure Act. A penalty imposed by 
final order is due upon service of the final order. The 
Attorney General may bring an action to recover the pen- 
alty imposed and to enforce a requirement that all arti- 
facts in the possession of the violator become the 
property of the state until proper ownership can be deter- 
mined. A penalty overtumed on appeal entitles the 
appealing party to fees and other expenses, including 
reasonable attorneys' fees. 

When a person or entity applies for a permit, the 
director must give great weight to the applicant's record 
of previous civil or criminal violations under state or fed- 
eral archaeological resources laws in determining 
whether to grant or condition the permit. A denial of a 
permit may be appealed under the provisions of the 
Administrative Procedure Act. 

An archaeologist conducting archaeological resource 
location and evaluation studies on public lands must first 
notify the entity that is responsible for managing those 
lands. In addition, the results of these studies must be 
made known to the Office of Archaeology and Historic 
Preservation and are confidential unless the director of 
the OCD declares in writing otherwise. 

A. ateur societies that engage in archaeological 
studi: on public lands are subject to conditions designed 
to protect the archaeological resource and ensure compli- 
ance with the law. The results of these studies must be 
made known to the agency and the Office of Archaeol- 
ogy and Historic Preservation. 

References to "Washington Archaeological Research 
Center" are replaced with "Office of Archaeology and 
Historic Preservation." 


Votes on Final Passage: 


House 87 9 
Senate 40 8 


Effective: June 13, 2002 
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Modifying parking and business improvemer” areas. 


By Representatives Gombosky, Mulliken, Dunshee and 
Cox. 


House Committee on Trade & Economic Development 
Senate Committee on State & Local Government 


Background: Under state law, all counties, cities, and 
towns (local governments) may create parking and busi- 
ness improvement areas that are designed to aid general 
economic development and to facilitate merchant and 
business cooperation. A business and parking improve- 
ment area may be established by either having: (1) the 
owners of property located within in the geographic 
boundaries of the proposed business and parking 
improvement submnit an initiation petition to the legisla- 
tive authority of the local government having jurisdiction 
over the area; or (2) the legislative authority of the local 
government passes an initiation resolution to create the 
parking and business improvement area. 

The legislative authority of the local government, 
after receiving a valid initiation petition from the prop- 
erty owners or after passage of an initiation resolution, 
must adopt a resolution of intention to establish a busi- 
ness and parking improvement area. During the public 
hearing process for the establishment of a parking and 
business improvement area, the legislative authority of 
the local government may change the geographic bound- 
aries of the proposed area. The legislative authority of 
the local government must provide notice and give the 
public at least 15 days, after the proposed boundary 
change, for public input. 

The activities in a parking and business improve- 
ment area are financed through a special assessment that 
is imposed on businesses, multifamily residential devel- 
opments, and mixed-use developments located within 
the geographic boundaries of the area. The assessments 
can be used to finance: (1) construction, acquisition, or 
maintenance of parking facilities for the area; (2) decora- 
tion of public areas; (3) promotion of public events in 
public places in the area; (4) furnishing of music in any 
public place in the area; (5) provision for maintenance 
and security of common public areas; or (6) manage- 
ment, planning, and promotion of the area, including the 
promotion of retail trade activities in the area. 
Summary: The legislative authority of a county, city, or 
town (local government) is authorized to modify the 
boundaries of an existing public and business improve- 


ment area. The legislative authority of the local govern- 
ment must adopt the ordinance to either expand or 
reduce the existing boundaries after having a public 
hearing. The legislative authority of the local govern- 
ment must provide notice of the public hearing and adopt 
a resolution of intent to modify the boundaries of an 
existing parking and business improvement area at least 
15 days before the public hearing. 

An expansion of an existing parking and business 
improvement area must be into an area that 1s adjacent to 
the existing parking and business improvement area. A 
modification to the existing boundaries cannot: (1) occur 
more than once a year; and (2) include a proposed area 
that would generate a projected assessment role greater 
than 10 percent of the current assessment role for the 
existing parking and business improvement area. All 
eligible new properties that are included in the modified 
boundaries must be assessed according to the assessment 
method established by the parking and business 
improvement area. 

Votes on Final Passage: 


House 96 0 
Senate 48 0 


Effective: June 13, 2002 


HB 1248 
C8L02 


Providing unemployment insurance benefits for victims 
of domestic violence or stalking. 


By Representatives Kessler, Hankins, Conway, 
Ballasiotes, Ogden, Cody, Woods, Edmonds, O'Brien, 
Keiser, Mitchell, Darneille, Santos, Kenney, Linville, 
Tokuda, Ruderman, Rockefeller, Hurst, Van Luven, 
Lovick, McIntire, Schual-Berke, Poulsen, Kagi, Wood 
and Haigh. 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce & Financial 
Institutions 


Background: Under the Federal Unemployment Tax 
Act (FUTA) and state unemployment compensation law, 
an individual may receive benefits so long as he or she 
meets certain initial and continuing eligibility require- 
ments. Initial eligibility requirements include the condi- 
tions of the individual's separation from employment. If 
the individual's separation was voluntary, the individual 
is disqualified for receiving benefits. However, an 
individual who leaves work for "good cause" may collect 
benefits so long as he or she meets other eligibility 
requirements. Continuing eligibility requirements 
include being able and available for work, actively 
searching for a new job, and not refusing an offer of suit- 
able work. An individual who has received five or more 
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weeks of benefits must provide evidence of seeking 
work. 


Unemployment insurance laws in some other states 

explicitly permit an individual who leaves work for cer- 
tain domestic circumstances to receive benefits. These 
laws provide that an individual who separates from 
employment for specified domestic circumstances either 
has quit for "good cause” or is "not disqualified" for ben- 
efits. These laws do not modify other initial and con- 
tinuing eligibility requirements. 
Summary: Initial and continuing eligibility require- 
ments for unemployment benefits are modified for an 
individual whose separation from employment was nec- 
essary to protect the individual or his or her immediate 
family members from domestic violence or stalking. In 
these circumstances: 

* an individual is considered to have left work for 
"good cause," 

* the evaluation of the suitability of work must con- 
sider the individual's need to address physical, psy- 
chological, legal, and other effects of domestic 
violence or stalking; and 

* the individual is not required to provide evidence of 
seeking work for each week beyond the fifth week in 
which a claim for benefits 1s filed. 

Benefits paid to the individual are not charged to the 
employer's experience rating account. 


Votes on Final Passage: 


House 88 10 
Senate 40 8 


Effective: June 13, 2002 


SHB 1268 
PARTIAL VETO 
C 354 L 02 


Enacting the personnel system reform act of 2002. 


By House Committee on State Government (originally 
sponsored by Representatives Romero, Campbell, 
Conway, Kenney, Kessler, Hurst, Keiser, Simpson, 
Ogden, Lovick, McIntire, Ruderman, O'Brien, Schual- 
Berke, Poulsen, Kagi, Cody, Edmonds, Wood and Haigh; 
by request of Governor Locke). 


House Committee on State Government 

House Committee on Appropriations 

Senate Committee on Labor, Commerce & Financial 
Institutions 

Senate Committee on Ways & Means 


Background: I. Civil Service: The Washington Person- 
nel Resources Board (WPRB) is responsible for adopting 
civil service rules regarding: 

* classification of all state positions; 

* exams; 
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* certification of names for vacancies using the seven 
people that have the highest score on the eligibility 

list (the "Rule of 7"); 

e suspensions, demotions, dismissals, transfers, hours 
of work, sick leave, vacation; and 
* layoff criteria (layoffs must be by seniority). 

Employees of institutions of higher education may 
"opt out” of the civil service rules and instead have their 
employment governed exclusively by a collective bar- 
gaining agreement. 

The Denartment of Personnel (DOP) is responsible 
for administering the civil service system. The DOP 
must conduct periodic salary and fringe benefit surveys. 
The surveys are subject to certain czadlines and the DOP 
must furnish specific supporting documents along with 
the surveys. The Washington Management Service 
(WMS) is governed under the DOP rules separate from 
the rules governing other classified employees. 

The Personnel Appeals Board (PAB) has jurisdiction 
to decide appeals in most personnel actions, including 
dismissals, demotions, allocation of positions, and viola- 
tions of civil service rules. 

II. Contracting Out: Because of a 1978 decision of 
the Wa-*tngton Supreme Court, agencies and institutions 
of hig: education may not contract out for services 
regulai;, and historically provided by classified state 
employees. The Legislature responded the year after the 
decision by clarifying that agencies and institutions of 
higher education may purchase services by contract if 
the services were regularly purchased by contract prior 
to 1979. However, a contract may not be executed or 
renewed if it would have the effect of terminating classi- 
fied state employees. 

Ill. Collective Bargaining: Collective bargaining for 
classified state employees is governed by the WPRB 
rules and administered by the DOP. Classified state 
employees have the nght to bargain over grievance pro- 
cedures and over personnel matters over which the 
agency or institution may lawfully exercise discretion. 
Agencies and institutions of higher education may not 
exercise discretion over subjects covered by statute or by 
the WPRB rules, including recruitment, hiring, disci- 
pline, sick leave, vacations, and wages. 

Bargaining units are determined by the WPRB rules. 
Supervisors and non-supervisors may be in the same 
unit. The WPRB conducts elections and certifies exclu- 
sive bargaining representatives. 

Bargaining units bargain with their employing 
agency or institution of higher education. The civil ser- 
vice law does not grant classified state employees the 
rigut to strike. The DOP mediates disputes and the 
WPRB conducts impasse arbitration. Employees in a 
bargaining unit may be required to pay periodic dues if a 
majority of the employees in the bargaining unit vote for 
union security. 


Summary: I. Civil Service: Effective July 1, 2004, the 
authority to adopt civil service rules, including rules per- 
taining to job classifications and layoff criteria, are trans- 
ferred from the WPRB to the DOP. Certain rules, 
including rules pertaining to discipline, leave, and hours 
of work, may be superseded by collective bargaining 
agreements. The "Rule of 7" and layoffs by seniority are 
no longer required. Institutions of higher edu. ::on may 
locally administer the rules adopted by the DOP. 

The WPRB must review the current classification 
system and adopt new classifications by March 15, 2004. 
The DOP must begin to implement the new classification 
system by January 1, 2005. Employees of institutions of 
higher education may not "opt out" of the civil service 
rules after July 1, 2003, and the "opt out" provisions are 
repealed July 1, 2005. 

The specific requirements for salary and fringe bene- 
fit surveys are removed. However, the DOP must still 
conduct the surveys. On July 1, 2006, the PAB is abol- 
ished, and its powers, duties, and functions are trans- 
ferred to the WPRB. Personnel appeals filed after June 
30, 2005, must be to the WPRB. 

II. Contracting Out: A state agency or institution of 
higher education may contract out for services, including 
services traditionally and historically provided by state 
employees, if the following are met: 

* The contract contains performance measures. 

* Classified employees are allowed to provide alterna- 
tive solutions to purchasing the services by contract, 
and, in the event those solutions are not approved, 
bid for the contract using competitive bidding proce- 
dures. 

* The contract contains provisions requiring the con- 
tracting entity to consider employing displaced clas- 
sified employees. 

* The agency or institution has established contract 
monitoring and termination procedures. 

* The agency or institution has demonstrated that the 
contract would lead to savings or efficiencies, taking 
into account the possibility of improper perfor- 
mance. 

The following competitive bidding procedures are 
specified: 

* The agency or institution must inform the affected 
classified employees 90 days prior to sending out 
bids for contracts; the employees then have 60 days 
to offer alternatives to purchasing the services by 
contract. | 

* Employees must inform the agency or institution if 
they intend to submit a bid. 

* The DOP and the Department of General Adminis- 
tration (GÀ) must provide training in the bidding 
process and in bid preparation. 

* The GA must establish procedures to ensure that 
bids are submitted and evaluated fairly, and that 
there exists a competitive market for the service. 


* The employees' bid must contain the full cost of pro- 
viding the service. 

* The agency or institution may contract with the GA 
to perform the bidding process. 

If employees decide to compete for the contract, they 
must form an employee business unit to submit the bid. 
An employee business unit is defined as a group of 
employees who performs services to be contracted, and 
who submits a competitive bid for the performance of 
those services. 

Contracts that were authorized by law prior to the 
effective date of the act, including contracts and agree- 
ments between public entities, and contracts expressly 
mandated by the Legislature are not subject to the new 
criteria and requirements for contracting out. The Joint 
Legislative Audit and Review Committee must conduct 
a performance audit to evaluate the effectiveness of con- 
tracting out by January 1, 2007. 

III. Collective Bargaining: Effective July 1, 2004, 
collective bargaining will be administered by the Public 
Employment Relations Commission (PERC). The PERC 
must determine representation issues, determine appro- 
priate bargaining units, administer elections for exclu- 
sive bargaining representatives, process and adjudicate 
disputes that arise from the elections or unfair labor prac- 
tices, and certify exclusive bargaining representatives. 
For purposes of negotiating collective bargaining agree- 
ments, the agency employer is represented by the Gover- 
nor, except for institutions of higher education, which 
may be represented by either their governing boards or 
the Governor. Existing bargaining units and exclusive 
bargaining representatives are "grandfathered." Mem- 
bers of the WMS may not be included in a collective bar- 
gaining unit. 

If an exclusive bargaining representative represents 
more than one bargaining unit, it must negotiate one 
master collective bargaining agreement covering all of 
the bargaining units it represents. Except for higher edu- 
cation employees, exclusive bargaining representatives 
representing fewer than 500 employees must bargain in 
one coalition. The coalition must bargain for a master 
collective bargaining agreement covering all employees 
represented. If the parties fail to reach an agreement dur- 
ing negotiations, either party may initiate mediation. If 
no agreement is reached within 100 days of the expira- 
tion of the previous agreement, the PERC must appoint 
an independent fact-finder. 

When negotiating collective bargaining agreements, 
the Governor must consult with the new Joint Select 
Committee on Employee Relations. Collective bargain- 
ing agreements may not exceed one fiscal biennium, 
must be submitted to the Office of Financial Manage- 
ment by October 1, and must be submitted to the Legis- 
lature as part of the Governor's budget proposal. The 
Legislature must accept or reject the request for funds 
necessary to implement the agreements as a whole. Ifa 
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significant revenue shortfall occurs, as declared by either 
the Governor or the Legislature, modifications to the 
agreements must be negotiated. The terms of an expired 
collective bargaining agreement remain in effect until a 
new agreement is negotiated, not to exceed one year. 
After one year, the employer may unilaterally implement 
according to law. 

Ihe matters subject to bargaining include wages, 
hours, and terms and conditions of employment. 
Employers are not required to, but may, bargain over 
health care benefits or other employee insurance bene- 
fits, any retirement system or retirement benefits, and 
certain civil service rules regarding examinations, 
appointments, job classifications and affirmative action. 
The parties are prohibited from bargaining over manage- 
ment rights, which include, but are not limited to, powers 
and duties established by statute or the state constitution, 
the functions and programs of the employer, the use of 
technology, the structure of the organization, the 
employer's budget, the size of the agency work force, the 
right to direct and supervise employees, and retirement 
plans and benefits. Bargaining over health care dollar 
amounts must be conducted in one statewide coalition. 
Except for institutions of higher education, this 1s also 
true for the number of names to be certified for vacancies 
and promotional preferences. 

A provision of a collective bargaining agreement 
that conflicts with a statute 1s invalid and unenforceable. 
However, if a provision of a collective bargaining agree- 
ment conflicts with an executive order, administrative 
rule or agency policy relating to wages, hours and terms, 
and conditions of employment, the collective bargaining 
agreement prevails. Collective bargaining that affects the 
state's right to contract out for services 1s not prohibited. 
The right to strike is not granted. 

Collective bargaining agreements may contain a 
union security provision requiring employees to pay 
agency shop fees as a condition of employment. 
Employees who assert the right of non-association based 
on religious beliefs may pay the fee to the employee 
organization for a program within the organization that is 
in harmony with the employee's conscience. 


Votes on Final Passage: 


House 54 43 
Senate 29 19 (Senate amended) 
House 56 40 (House concurred) 


Effective: June 13, 2002 
July 1, 2004 (Sections 203, 204, 213-223, 
227, 229-231, 241, 243, 246, 248, 301-307, 
309-316, 318, 319, 402) 
March 15, 2005 (Section 224) 
July 1, 2005 (Sections 208, 234-238, 403) 
July 1, 2006 (Sections 225, 226, 233, 404) 
Partial Veto Summary: The Governor vetoed a provi- 
sion of law that was repealed in another bill. 
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VETO MESSAGE ON HB 1268-S 
April 3, 2002 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 
237, Substitute House Bill No. 1268 entitled: 


“AN ACT Relating to personnel,” 

Substitute House Bill No. 1268 is an historic civil service 
reform act. I strongly support this act, and herald its passage 
into law. 

Section 237 of this bill would have amended RCW 47.46.040 
by changing an internal reference in subsection 1 of that stature. 
However, section 16 of Engrossed House Bill No. 2723, which I 
signed into law on March 22, 2002, repeals RCW 47.46.040(1) 
in its entirety. If section 237 of this bill were to become law, it 
would create a confusing double amendment that could not be 
corrected by the Code Reviser. 

For these reasons, I have vetoed section 237 of Substitute 
House Bill No. 1268. 

With the exception of section 237, Substitute House Bill No. 
1268 is approved. 

Respectfully submitted, 


As ile 


Gary Locke 
Governor 
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Fncouraging retention and enhancement of the job base 
i;; rural counties. 


By House Committee on Local Government & Housing 
foriginally sponsored by Representatives Eickmeyer, 

ick, Sump, Doumit, Kessler, Jackley, Van Luven, 
"sigh, Dunn, Murray, Edwards, Veloria, Romero, 
Hatfield, Pennington, Hunt, Ruderman, Linville, 
O'Brien, Conway and Santos). 


House Committee on Local Government & Housing 
Senate Committee on Economic Development & Tele- 
communications 

Background: The Growth Management Act (GMA) 
requires a county and its cities to plan under the GMA's 
major requirements if the county meets certain popula- 
tion and growth criteria. The GMA allows counties not 
meeting those criteria to choose to plan. Currently, 29 of 
39 Washington counties plan under the major GMA 
requirements (GMA jurisdictions). 

The GMA requires GMA jurisdictions to adopt com- 
prehensive plans with certain required elements. Those 
elements include land use, housing, a capital facilities 
plan, utilities, transportation, and a rural element. 

The GMA comprehensive plan's rural element is to 
include lands that are not designated for urban growth, 
agriculture, forest, or mining resources. Legislation 
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enacted in 1997 made numerous changes to rural ele- 
ment provisions including: (1) defining rural character to 
focus on predominance of natural landscape, fostering of 
traditional rural lifestyles, provision of rural landscapes, 
and compatibility with habitat and prevention of sprawl; 
(2) defining rural development to include a variety of 
uses and densities, other than agriculture and forestry, 
that are consistent with rural character; (3) amending the 
definition of urban growth to provide that a pattern of 
more intensive rural development is not urban growth; 
(4) including small-scale businesses (not defined) in 
rural development and describing small-scale businesses 
and cottage industries as those not required to serve the 
rural population; (5) adding rural development provi- 
sions, including allowing infill, development, or redevel- 
opment of existing commercial, industrial, residential, or 
mixed-use areas, subject to the requirement to minimize 
and contain the existing areas so as not to extend beyond 
their logical outer boundaries; and (6) adding intensifica- 
tion provisions for rural nonresidential uses or new 
development of isolated cottage industries and small 
scale businesses not principally designed to serve the 
rural population but that provide job opportunities for 
rural residents. 

Summary: Rural counties that are GMA jurisdictions 
may allow the expansion of small-scale businesses and 
the siting of new small-scale businesses on existing busi- 
ness sites 1f these businesses are compatible in size and 
scale with land use and development patterns in the rural 
element of the comprehensive plan. 


Votes on Final Passage: 


House 97 0 
Senate 46 0 


Effective: June 13, 2002 


SHB 1397 
C 144 L 02 


Encouraging support services for kinship caregivers. 


By House Committee on Children & Family Services 
(originally sponsored by Representatives Tokuda, Boldt, 
Kagi, Benson, Kenney, Cody, Schual-Berke and Santos). 


House Committee on Children & Family Services 
Senate Committee on Human Services & Corrections 


Background: Children who need out of home place- 
ment because of abuse, abandonment or neglect may be 
placed with relatives. This placement may be through a 
formal process such as dependency or a voluntary agree- 
ment, or it may be through an informal arrangement 
within the family. 

Relatives may choose to be licensed as foster homes. 
If the relative's home is licensed, the child's care is paid 
for through foster care funding, the child is eligible for 
Medicaid, and support services are available. Foster care 


rates vary with the age of the child, the rate for a child 
from birth up to age six is $366 per month, per child in 
placement. 

If the relative's home is not licensed, the child's care 
is paid for through Temporary Assistance for Needy 
Families (TANF) grants, Medicaid coverage is provided 
and, if the child was placed through a dependency action, 
support services are available. The TANF grant for the 
first child, of any age, 1s $349 per month. The grant is 
increased for each subsequent child placed by an incre- 
ment of at least $91 per child, per month. 


Summary: The Legislature recognizes the value of 
placing children, who are at risk of foster care place- 
ment, with relatives. 

The DSHS is required, within existing resources, to 
convene a workgroup on kinship caregivers. The mem- 
bership of the workgroup is described. The duties of the 
Workgroup are to: 

* review the Washington State Institute for Public Pol- 
icy kinship caregivers study which is due in June 
2002; 

* develop a briefing for the Legislature that identifies 
the policy issues related to kinship caregivers, the 
federal and state statutes associated with these 
issues, and options to address the 1ssues; and 

* submit the briefing to the Children and Family Ser- 
vices Committee of the House of Representatives by 
November 1, 2002. 

Votes on Final Passage: 


House 97 O 
Senate 45 0 (Senate amended) 
House 94 O (House concurred) 


Effective: June 13, 2002 


ESHB 1411 
C 288 L 02 


Providing public notice of releases of hazardous sub- 
stances. 


By House Committee on Agriculture & Ecology (origi- 
nally sponsored by Representatives Veloria, Pennington, 
Cody, Campbell, Romero, Kenney, Keiser, Schual- 
Berke, Santos, Dunn, Linville, Boldt, Tokuda, Kagi, 
Cooper, McIntire and Rockefeller). 


House Committee on Agriculture & Ecology 
Senate Committee on Environment, Energy & Water 


Background: The owners and operators of a facility, or 
a site where hazardous substances are located, are 
responsible for reporting spills or other releases of haz- 
ardous substances to federal and state authorities. The 
time limits set for reporting vary depending on the type 
of facility and the type of release. 

In Washington, there are five acts that require the 
reporting of a release. They are the Oil and Hazardous 
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Substance Spill Prevention and Response Act, Hazard- 
ous Waste Management Act, Water Pollution Control 
Act, Underground Storage Tank Act, and the Model Tox- 
ics Control Act (MTCA). These acts require reporting 
either immediately, within 24 hours, or within 90 days, 
depending on the circumstances of the release. 

Owners and operators of a facility must report imme- 
diately to the Department of Ecology (DOE) any releases 
into the state's waters, wells, or drinking water supplies. 
Immediate notification is also required for new dis- 
charges of hazardous substances into the environment, 
and for spills or overfills of regulated substances from 
underground storage tanks (UST) that come in contact 
with soil, groundwater, or surface water in an amount 


- which is more than de minimis. 


An owner or operator of a facility must report a 
release within 24 hours if a UST leak is discovered. 
Notification within 24 hours is also required if a UST 
spills or is overfilled and the hazardous substance does 
not come in contact with soils or water. 

The MTCA requires an owner or operator to report 
to the DOE a known release of a substance that may be a 
threat to human health within 90 days of discovery. This 
requirement includes the reporting of any newly discov- 
ered historic releases that occurred as a result of past 
business practices. 

There are currently no federal or state regulations 
requiring direct notice of a release to landowners adja- 
cent to or in close proximity to a facility. 


Summary: Any owner or operator of a facility that is 
transitioning from federal oversight to oversight by the 
state, who has information concerning the release of a 
hazardous substance at the facility, is required to 1ssue a 
notice to the Department of Ecology. This notice must 
be issued within 90 days and it must describe the reme- 
dial actions that are being taken or that are planned. 

The notice must be posted in a visible and publicly 
assessable location in the facility until remedial actions 
are complete. The department must mail notice to: (1) 
each residence and landowner within 300 feet of the 
facility or the area where the release occurred; (2) each 
business whose property is within 300 feet from the 
facility; (3) each residence landowner and business 
within the area where the hazardous substance came to 
be located as a result of the release; (4) any neighbor- 
hood associations or community organizations recog- 
nized by the local city that represent an area within one 
mile of the facility; (5) the appropriate city, county, and 
local health district; and (6) the Department of Health. 

The notice produced by the facility must include the 
common name and chemical abstract service registry 
number of the substance released, the date the release 
was discovered, the cause and date of the release, and the 
potential health and environmental effects of the release. 
The notice must also be translated if a significant 
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segment of the effected community speaks a language 
other than English. 


Certain releases are exempt from public notification. 
These include: (1) the application of pesticides in accor- 
dance with the label requirements: (2) the lawful and 
non-negligent use of a household product for domestic 
purposes, (3) the discharge of a hazardous substance in 
compliance with existing environmental laws and per- 
mits; (4) de minimis ground releases; (5) any releases 
originating from a residence, including discharge from a 
heating oil tank; (6) any spill on a public road or onto 
surface waters of the state that have been reported to the 
U.S. Coast Guard or the state Division of Emergency 
Management; (7) any release to the air; (8) releases that 
are part of a remedial action under the Model Toxics 
Control Act; and (9) releases on agriculture land. 

Cost: incurred by the department for issuing the 
notice ar. to be reimbursed by the facility where the 
release occurred. The Attorney General may seek a civil 
penalty up to $5,000 per day for violations of the notice 
requirement. 

Votes on Final Passage: 


House 908 O 
Senate 48 O (Senate amended) 
House 03 0 (House concurred) 


Effective: June 13, 2002 
January 1, 2003 (Sections 2-4) 


SHB 1444 
PARTIAL VETO 
C 207 L 02 


Requiring school districts to adopt policies prohibiting 
harassment, intimidation, and bullying. 


By House Committee on Appropriations (originally 
sponsored by Representatives Murray (co-prime spon- 
sor), Ballasiotes (co-prime sponsor), Mitchell, Quall, 
Dickerson, Haigh, McIntire, Linville, Simpson, Reardon, 
Kenney, Hunt, Fisher Conway, Hurst, Tokuda, 
Fromhold, Poulsen, Santos, Romero, Rockefeller, 
Dunshee, Gombosky, Darneille, Edwards, Skinner, 
O'Brien, Lantz, Wood, Miloscia, Grant, Kessler, Kirby, 
Jackley, Kagi, Keiser, Sommers, Ogden, Cody, 
Edmonds, Morris, Lovick, McDermott, Woods, Jarrett, 
Mastin, Cooper, Schual-Berke and Ruderman; by request 
of Governor Locke, Attorney General and Superinten- 
dent of Public Instruction). 


House Committee on Education 
Senate Committee on Education 
Background: Compulsory course work in the common 
school curriculum includes cultivating the importance of 
manners. Instruction in temperance and good citizenship 
also is required once each year. Other related programs 
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may include conflict-resolution training and violence- 
prevention training. 

No laws specifically address harassment, intimida- 
tion, or bullying by students in the school setting. How- 
ever, certain criminal laws may be applicable on a 
limited basis. 

Criminal harassment means: (1) threatening to cause 
bodily injury or physical damage to property, or to sub- 
ject someone to physical confinement or restraint, or to 
maliciously do anything intended to substantially harm a 
person's physical or mental health and safety; and (2) 
creating a reasonable fear (by words or conduct) that the 
threat will be carried out immediately or in the future. 

Criminal malicious harassment means maliciously 
and intentionally committing the crime of harassment 
because of the victim's race, color, religion, ancestry, 
national origin, gender, sexual orientation, or mental, 
physical, or sensory handicap. 

These criminal laws may apply to children of limited 
ages. A child 12 years old and older is presumed to be 
capable of committing a crime. A child between 8 and 
12 years old is presumed to be incapable of committing a 
crime, but the presumption may be overcome by 
evidence. A child under 8 years old is incapable of com- 
mitting a crime. The decision regarding whether to pros- - 
ecute for these crimes rests solely within the prosecutor's 
office. 


Summary: Each school district must adopt or amend a 
policy prohibiting harassment, intimidation, or bullying 
by August 1, 2003. School districts have local control 
over each policy so long as it prohibits harassment, 
intimidation, or bullying of any student. School districts 
are responsible for sharing this policy with parents or 
guardians, students, volunteers, and school employees. 
Harassment, intimidation, or bullying are defined 
collectively as any intentional written, verbal, or physi- 
cal act that is shown as being motivated by the person's 
race, color, religion, ancestry, national origin, gender, 
sexual orientation, or mental, physical, or sensory handi- 
cap, or by other distinguishing characteristics. Students 
are not required to actually possess a characteristic that is 
the basis for the harassment, intimidation, or bullying. 
To be harassment, intimidation, or bullying, the 
intentional written, verbal, or physical acts must: 

* physically harm a student or damage the student's 
property, 

e have the effect of substantially interfering with a stu- 
dent's education: 

* be so severe, persistent, or pervasive that it creates 
an intimidating or threatening educational environ- 
ment; or 

e have the effect of substantially disrupting the orderly 
operation of the school. 

The Office of the Superintendent of Public Instruc- 
tion (OSPI) must develop and provide to school districts 
a model policy and training materials by August 1, 2002. 


The model policy should be developed in consultation 
with representatives of parents, school personnel, and 
other interested parties. 

Additionally, the OSPI is required to disseminate 
training materials in a variety of ways. The OSPI's web- 
site must have a link to the Safety Center web page, 
where the OSPI must post training and instructional 
materials as well as their model policy on harassment, 
intimidation, or bullying. School districts must have 
direct access to the Safety Center website where districts 
can post summaries of their policies, programs, partner- 
ships, vendors, and instructional and training materials, 
and a link to each school district's website. To the extent 
that resources are available, the OSPI is given the author- 
ity to update its existing technology. 

Each school district 1s required to report to the OSPI 
all incidents of harassment, intimidation, or bullying that 
result in disciplinary action. School districts must start 
reporting beginning with the 2002-03 school year and 
must continue to report by January 31 of each year. The 
OSPI must compile this information and report it to the 
Legislature. 

Any reprisals, retaliations or false accusations 
against a victim, witness, or person with reliable infor- 
mation about an act of harassment, intimidation, or bul- 
lying are prohibited. Employees, students, and 
volunteers with reliable information about an incident 
are encouraged to report the incident to an appropriate 
school official. Employees, students, and volunteers 
who report violations in compliance with policy proce- 
dures are immune from liability for damages for failure 
to remedy an incident. 


Votes on Final Passage: 


House 81 16 
Senate 41 6 (Senate amended) 
House 86 8 (House concurred) 


Effective: June 13, 2002 


Partial Veto Summary: The Governor vetoed the 
requirement that school districts report to the OSPI on all 
incidents of harassment, intimidation, or bullying that 
resulted in disciplinary action and the requirement that 
the OSPI compile and report to the Legislature on all 
incidents of harassment, intimidation, or bullying that 
resulted in disciplinary action. 


VETO MESSAGE ON HB 1444-S 
March 27, 2002 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to section 3, 
Substitute House Bill No. 1444 entitled: 

“AN ACT Relating to preventing harassment, intimidation, 

or bullying in schools;" 

Substitute House Bill No. 1444 requires each school district to 
adopt a policy prohibiting harassment, intimidation, or bullying 
of any student. Our schools should be safe places, conducive to 
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learning, where all students can learn without fear. I strongly 
support this bill, which will help ensure that parents, teachers 
and students take bullying seriously. 

Section 3 of the bill would have required each school district 
to report all incidents resulting in disciplinary action involving 
harassment, intimidation, or bullying. 'Incident' and 'disciplin- 
ary action' are not defined terms. If every counseling session, 
intervention, detention or parent conference that resulted from a 
bullying incident were required to be reported, the burden would 
be overwhelming, and could serve as a disincentive for educa- 
tors to take action except in the most egregious cases. 

For these reasons, I have vetoed section 3 of Substitute House 
Bill No. 1444. 

With the exception of section 3, Substitute House Bill No. 
1444 is approved. 

Respectfully submitted, 


ERA 


Gary Locke 
Governor 


HB 1460 
C 328 L 02 


Enforcing seat belt laws as a primary action. 


By Representatives Lovick, Jarrett, Hurst, Jackley, 
Cooper, Fisher, Edmonds, Morell, Ahern, Ogden, 
Simpson, O'Brien, Dameille, Kagi and Ruderman. 


House Committee on Transportation 
Senate Committee on Transportation 


Background: Except for those vehicle restraint laws 
specific to children six years of age and under, Washing- 
ton's seat belt laws are a secondary action, meaning that 
an infraction may only be written after the officer stops 
the vehicle for another suspected traffic infraction, a vio- 
lation of an equivalent local ordinance, or some other 
offense. Safety belt use laws are the only laws in Amer- 
ica that make a distinction between primary (also known 
as "standard enforcement") and secondary enforcement. 

Seventeen states, including California and Oregon, 
and British Columbia, have primary enforcement of seat 
belt laws. Studies show that seat belt usage rates in those 
states average 17 percent higher than states with second- 
ary enforcement laws. 

Studies also show that wearing seat belts saves lives 
and reduces the severity of injuries in a crash. The eco- 
nomic benefit of a primary enforcement law in Washing- 
ton, as estimated by the National Traffic Safety 
Administration, is more than $60 million per year. 


Summary: The requirement for wearing a seat belt is 
enforced as a primary action. 
Votes on Final Passage: 


54 44 
26 22 


House 
Senate 
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Effective: June 13, 2002 
July 1, 2002 (Section 2) 


2SHB 1477 
C 176 L 02 


Allowing counties to impose taxes for emergency com- 
munication systems. 


By House Committee on Finance (originally sponsored 
by Representatives Dunshee, Mulliken, Lantz, 
Rockefeller, G. Chandler, Cooper and McIntire). 


House Committee on Local Government & Housing 
House Committee on Finance 
Senate Committee on Ways & Means 


Background: The state sales and use tax is set at 6.5 
percent. The sales tax is imposed on each retail sale of 
most articles of tangible personal property and certain 
services and is applied to the selling price of the article 
or service. The use tax is imposed on the use of articles 
^f tangible personal property when the sale or acquisi- 
‘on has not been subject to the sales tax. 

Cities and counties may impose additional general 
and specific sales and use taxes, some of which are sub- 
Ject to referendum vote and some of which count against 
the state portion and do not count as an additional tax. 
The total state and local sales and use tax rate imposed is 
between 7 and 8.6 percent, depending on location. Total 
authorized rates are 8.3 percent in most counties. In 
some counties, however, it may be as high as 9.3 percent. 

There are also state and local taxes on telephone 
lines for emergency 911 telephone services. Emergency 
911 telephone services allow callers to reach agencies 
that can dispatch an appropriate type of response. 
Enhanced 911 (E-911) allows the person answering the 
call to identify the location of the calling party. In Wash- 
ington, 911 systems are primarily administered by coun- 
ties, and in some cases, cities. 

Counties may impose up to 50 cents per month tax 
on each wired telephone line to help fund 911 systems; 
counties may also impose up to a 25 cent per month tax 
on each cellular phone line for the same purpose. In 
addition, a state E-911 tax of up to 20 cents per month on 
each wired telephone line is imposed to pay for imple- 
mentation of E-911 throughout the state. These taxes are 
used only for E-911 equipment and do not fund dispatch 
systems. 


Summary: Counties are authorized to impose an addi- 
tional 0.1 percent tax for the financing, design, acquisi- 
tion, construction, equipping, operating, maintaining, 
remodeling, repairing, reequipping, and improvement of 
emergency communication systems and facilities. The 
additional tax 1s subject to voter approval. 


14 


Counties are also authorized to develop joint ven- 
tures to collocate emergency communication systems 
and facilities. 

Prior to submitting the tax authorization for the addi- 
tional sales tax for emergency communication systems, a 
county and any city that contracts with that county for 
the emergency communication system are required to 
review the contract and either affirm the existing con- 
tract or negotiate a new contract. 

Also, a county with over 500,000 population that 
Operates an emergency communication system is 
required to enter into an interlocal agreement with any 
city over 50,000 in the county to determine revenue dis- 
tribution of the new tax. 


Votes on Final Passage: 


House 95 2 
Senate 43 3 


Effective: June 13, 2002 


HB 1512 
C 70 L 02 


Including computer images in the definition of "visual or 
printed matter." 


By Representatives Sommers, Ballasiotes, O'Brien, 
Kagi, Lambert, Dickerson, Lisk, Lovick, Hurst, Delvin, 
Hankins, Keiser and Dunn. 


House Committee on Criminal Justice & Corrections 
Senate Committee on Judiciary 


Background: It is illegal to: (1) sexually exploit a 
minor for child pornography; (2) disseminate or other- 
wise deal in depictions of minors engaged in sexually 
explicit conduct; or (3) possess visual or printed matter 
depicting a minor engaged in sexually explicit conduct. 

The term "visual or printed matter" is defined in stat- 
ute as any photograph or other material that contains a 
reproduction of a photograph. "Photograph" is defined 
as "any tangible item produced by photographing." 

In a 1999 case, the Washington Court of Appeals, 
Division I, held that the crime of possessing child por- 
nography includes possessing digital computer images of 
child pornography. The defendant in that case argued 
that the statute only applies to tangible items and does 
not apply to digitized information stored on a computer 
hard drive. The court rejected that argument, reasoning 
that the computerized images originated as photographs 
and, therefore, fall within the meaning of the statute. 

A person who, in the course of processing or devel- 
oping visual or printed matter either privately or com- 
mercially, has reasonable cause to believe that the visual 
or printed matter depicts a minor engaged in sexually 
explicit conduct, must immediately report the incident, 
Or cause a report to be made, to law enforcement. Fail- 
ing to do so is a gross misdemeanor. 


Summary: The term "photograph" in the child pornog- 
raphy statutes is expanded to include digital images and 
both tangible and intangible items. 

If, in the course of repairing, modifying, or maintain- 
ing a computer that has been submitted either privately 
or commercially for repair, modification, or mainte- 
nance, a person has reasonable cause to believe that the 
computer stores visual or printed matter that depicts a 
minor engaged in sexually explicit conduct, the person 
may report the incident, or cause a report to be made, to 
law enforcement. 

A person making a report in good faith, either during 
the repair or maintenance of a computer or during the 
processing or developing of visual or printed matter, 1s 
immune from civil liability resulting from the report. 


Votes on Final Passage: 


House 97 0 
Senate 44 0 


Effective: June 13, 2002 


SHB 1521 
C177L02 


Authorizing the state treasurer to distribute interest from 
the local leasehold excise tax account. 


By House Committee on Local Government & Housing 
(originally sponsored by Representatives Simpson, 
Mulliken, Dunshee, Mielke and Haigh). 


House Committee on Local Government & Housing 
Senate Committee on State & Local Government 


Background: Property owned by federal, state, or local 
government is exempt from the property tax. Private les- 
sees of government property, however, are subject to the 
leasehold excise tax. The purpose of the leasehold 
excise tax is to impose a tax burden on persons using 
publicly-owned, tax-exempt property that is similar to 
the property tax that they would pay 1f they owned the 
property. The leasehold excise tax rate of 12.84 percent 
is imposed on the amount paid in rent for the public 
property. 

The tax is collected by the Department of Revenue 
and is distributed to the counties and cities by the state 
treasurer on a bimonthly basis; i.e., every two months. 
Interest earnings accrued are not distributed with the 
principle, but accumulate in the local leasehold excise 
tax account. The interest earnings currently accumulated 
in the account total approximately $1 million. 


Summary: The Local Leasehold Excise Tax Act is 
amended to direct the state treasurer to make one lump 
sum distribution of all interest earnings accrued before 
July 31, 2002, to the counties and cities proportionate to 
the amount of tax collected annually on behalf of each 
county and city In addition, the state treasurer is 
directed to distribute all interest earnings accrued after 
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July 31, 2002, bimonthly to the counties and cities pro- 
portionate to the amount collected on behalf of each 
county and city. 

Votes on Final Passage: 


House 95 0 
Senate 48 0 


Effective: June 13, 2002 


2SHB 1531 
PARTIAL VETO 
C178L 02 


Modifying the taxation of lodging. 


By House Committee on Finance (originally sponsored 
by Representatives Morris and Cairnes). 


House Committee on Finance 
Senate Committee on Ways & Means 


Background: State and local sales taxes apply to lodg- 
ing rentals by hotels, motels, rooming houses, private 
campgrounds, RV parks, and similar facilities. Hotel- 
motel taxes are special sales taxes on lodging rentals. 

Lodging rentals are subject to sales and hotel-motel 
taxes when the period of occupancy is less than 30 days. 
When the period of occupancy is 30 days or more, the 
transaction 1s considered a rental or lease of real property 
and is exempt from tax. 
Summary: The furnishing of lodging and all other ser- 
vices for a continuous period of one month or more con- 
stitutes a rental or lease of real property, and is exempt 
from tax. Continuous occupancy of a specific lodging 
unit by the same person is no longer required. 

A city located in more than one county may impose 
a hotel-motel tax at the maximum rate allowed on March 
11, 1998. 


Votes on Final Passage: 

House 94 0 

Senate 4] 7 (Senate amended) 
House 96 2 (House concurred) 
Effective: March 27, 2002 


Partial Veto Summary: The Governor vetoed the sec- 
tion that allowed a city located in more than one county 
to impose a hotel-motel tax at the maximum rate allowed 
on March 11, 1998. 


VETO MESSAGE ON HB 1531-52 
March 27, 2002 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to section 3, 
Second Substitute House Bill No. 1531 entitled: 

“AN ACT Relating to the taxation of lodging;" 


Second Substitute House Bill No. 1531 makes the application 
of the sales tax to extended lodging more flexible, and allows it 
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to more easily accommodate real world business practices and 
needs. 

Section 3 of the bill was intended to allow a municipality 
located in more than one county to impose the special local 
lodging tax in each county at the maximum rate. However. due 
to a drafting error, it had no effect. In addition, other statutes 
would need to be changed in order to achieve the intent of sec- 
tion 3. 

I am directing the Depa: “ent of Revenue to work with the 
concerned parties to perfe. guage for legislation that can be 
introduced by those partie. ihe next legislative session. 

For these reasons, I have vetoed section 3 of Second Substi- 
tute House Bill No. 1531. 

With the exception of sec:ion 3, Second Substitute House Bill 
No. 1531 is approved. 

Respectfully submitted, 


JP A 


Gary Locke 
Governor 


ASHB 1646 
C291L 02 


Including the Washington national guard youth challenge 
program as an alternative educational service provider. 


By House Committee on Education (onginally spon- 
sored by Representatives Schmidt, Haigh, Talcott, 
Keiser, Cox, Schual-Berke, Anderson, Pearson, Quall, 
Santos, Rockefeller, McDermott, Schindler, Conway, 
Bush, Dunn and Campbell). 


House Committee on Education 

Background: By law, school districts are permitted to 
contras: with outside organizations to provide classes 
and ot: »- educational services for eligible students. Eli- 
gible students include students who are likely to be 
expelled or present disciplinary problems or who are 
academically at-risk. The outside organizations are 
called alternative education service providers. They 
include schools, alternative programs operated by orga- 
nizations other than the school districts, education cen- 
ters, skills centers, dropout prevention programs, and 
other public and private organizations offering educa- 
tional programs for these students. 

For at-risk students, the school district and the ser- 
vice provider must specify the specific learning stan- 
dards that the students are expected to achieve. In 
addition, the placement of the student in the provider's 
alternative program must be jointly determined by the 
school district, the student's parent or legal guardian, and 
the alternative education service provider. School dis- 
tricts may require students who would otherwise be 
expelled or suspended to attend a program offered by an 
alternative education service provider. 
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The Office of the Superintende : of Public Instruc- 
tion (OSPI) adopts rules for the reporang and documen- 
tation of student enrollment in these programs. 

The National Guard Youth ChalleNGe Program is a 
national program that seeks to provide educational assis- 
tance, structure, and mentoring to young people who 
have dropped out of school. Entering students must not 
have been convicted of a felony and must be drug free. 
The program has a 22-week residential component and a 
year-long post-residential mentoring phase. During the 
residential phase, students live in dormitories and take 
classes that will enable them to obtain a high school 
diploma or GED. The residential phase is very struc- 
tured and includes activities similar to basic military 
training. The goal of the program is to have the students 
who leave it return to full-time work or school, including 
post-secondary education. Sixty percent of the cost of 
the program is borne by the federal government. Wash- 
ington does not participate in the National Guard Youth 
ChalleNGe Program, but the state is in line to receive a 
federal grant if the Washington National Guard is able to 
sponsor a program. 


Summary: The Washington National Guard Youth 
ChalleNGe Program is added to the list of alternative 
education service providers. Funding for the program 
will be allocated directly to the Washington Military 
Department based on statewide average rates for basic 
education, special education, and categorical and block 
grant programs. The formula based on one full-time 
equivalent student for each 100 hours of credit generat- 
ing instruction each month. The OSPI, in consultation 
with the Military Department, must adopt rules for the 
funding formula. The State Board of Education will 
adopt rules on the acceptance of high school credits 
gained through the program. 

Votes on Final Passage: 

House 72 26 

Senate 48 0 

Effective: June 13, 2002 


SHB 1741 
C71L02 


Providing a plan of health insurance for blind vendors. 


By House Committee on Health Care (originally spon- 
sored by Representatives Hunt, Fromhold, Alexander 
and Armstrong). 


House Committee on Health Care 
House Committee on Appropriations 
Senate Committee on Health & Long-Term Care 


Background: The Business Enterprise Program trains 
and licenses legally blind people to manage vending 
routes, gift shops, and food service facilities in govern- 
ment buildings. There are currently 19 vendors in the 


program, which 1s administered by the Department of 
Services for the Blind. The vendors are not state 
employees, and as such, are not eligible for health insur- 
ance through the Public Employees' Benefits Board. The 
Public Employees' Benefits Board designs and approves 
health insurance benefit plans for state employees, 
school district employees, and retirees. 


Summary: Blind licensees who operate facilities and 
participate in the Business Enterprise Program are eligi- 
ble for health insurance offered by the Public Employees' 
Benefits Board. The health insurance benefits will be the 
same or substantially similar to the plan of health insur- 
ance offered to state employees. The costs of providing 
health insurance for blind licensees will be paid from net 
proceeds from vending machine operations in public 
buildings. 

Votes on Final Passage: 


House 94 0 
Senate 47 0 


Effective: June 13, 2002 


SHB 1759 
PARTIAL VETO 
C213L 02 


Allowing for the sale of hypodermic syringes and 
needles to reduce the transmission of blood-borne 
diseases. 


By House Committee on Health Care (originally spon- 
sored by Representatives Darneille, Schual-Berke, 
McDermott, Santos, Murray, Tokuda and Wood). 


House Committee on Health Care 
Senate Committee on Health & Long-Term Care 
Background: Approximately 41,000 injection. drug 
users live in Washington. Injection drug users are at a 
high risk of blood-borne infections, including the human 
immunodeficiency virus (HIV) and the hepatitis B and C 
virus. Injection drug users account for approximately 21 
percent of the state's acquired immune deficiency syn- 
drome (AIDS) cases. The sharing of syringes leads to 
the transmission of these debilitating and costly diseases. 
state law prohibits a pharmacist from selling clean 
syringes unless they can satisfy themself that the device 
will be used for the legal use intended. 

In 2000 the Governor's Advisory Council on HIV/ 
AIDS and the Governor's Council on Substance Abuse 
issued a joint report entitled: "Prevention of Blood- 
Borne Infections." The report recommended allowing 
access to sterile syringes as a way to reduce the spread of 
blood-borne infections among injection drug users. 
Other specific recommendations include: 

l. Amend RCW 70.115.050 and RCW 69.50.4121 to 
allow for the pharmaceutical sale of sterile syringes. 
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e Sales limited to 10 syringes. 
e Sales limited to individuals at least 18 years old. 
e Pharmacists should be required to provide drug 
prevention and treatment materials at the point of 
sale. 

2. Amend RCW 69.50.421 to allow for the limited pos- 
session and sale of sterile syringes for legitimate 
public health purposes. 


Summary: Individuals over 18 years of age may pos- 
sess sterile syringes to use in reducing the transmission 
of blood-borne diseases. Injection syringe equipment 
may be distributed through pharmacies. Pharmacists 
may provide drug prevention and treatment materials at 
the point of sale. Sterile syringes sold under this act will 
be exchanged for used syringes. 


Votes on Final Passage: 


House 75 22 
Senate 32 16 (Senate amended) 
House 66 31 (House concurred) 


Effective: June 13, 2002 


Partial Veto Summary: The Governor vetoed the 
requirement that the number of syringes and needles sold 
cannot exceed the number of used syringes and needles 
returned at the time of sale. The requirements that 
syringes and needles only be sold to individuals over 18 
years of age, and pharmacies provide materials related to 
drug prevention and treatment and safe disposal tech- 
niques are vetoed. 


VETO MESSAGE ON BB 1759-85 
March 28, 2002 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 4, 
Substitute House Bill No. 1759 entitled: 


“AN ACT Relating to the sale of hypodermic syringes,” 

This bill authorizes the sale and possession of hypodermic 
syringes and needles to reduce the transmission of bloodborne 
diseases, such as HIV/AIDS and hepatitis B and C. 

Subsection 4(3) of the bill would have limited sales of syringes 
to the number of used hypodermic syringes and needles returned 
by the individual at the time of the sale. This provision would 
have the consequence of requiring all legal users of syringes to 
exchange their used injection equipment in order to purchase 
necessary supplies. Particularly affected by this requirement 
would be those individuals who are diabetic and insulin depen- 
dent. 

Section 4 would have effectively made pharmacies universal 
disposal sites for used equipment. Pharmacy personnel would 
have been required to handle and count used needles, exposing 
them to risk of infection. That would be an unacceptable safety 
risk. Also, in many instances, pharmacies are not equipped to 
handle this disposal challenge or expense. 

For these reasons, I have vetoed section 4 of Substitute House 
Bill No. 1759. 


17 


HB 1856 


With the exception of section 4, Substitute House Bill No. 
1756 is approved. 
Respectfully submitted, 


ha Hebe 


Gary Locke 
Governor 


HB 1856 
-C214L 02 


Excusing student absences for state-recognized search 
and rescue activities. 


By Representatives Morell, O'Brien, Talcott, Miloscia, 
Quall, Carrell, Rockefeller, Bush, Cox, Pflug, Pearson 
and Woods. 


House Committee on Education 

Senate Committee on Education 

Ba: ound: By law, with some exceptions, all chil- 
Gia! ,ctween the ages of 8 and 18 must attend school. 
Civ!cien who attend public school may be absent under 
lirsiied conditions. The school district must excuse chil- 
dien who are physically or mentally unable to attend 
school. They must also excuse students who are absent 
at the parents' request for a purpose that has been agreed 
upon by the parents and school authorities. However, the 
school may not excuse absences that are deemed to have 
a seriously adverse effect on the student's educational 
progress. 

The chief law enforcement officer of each city or 
county is responsible for local search and rescue opera- 
tions. These operations are conducted under the auspices 
of state and local plans that have been adopted by the 
local county or city governing board. The operations are 
cocrdinated by the local director of emergency manage- 
ment. Under certain conditions, the state will compen- 
sate local jurisdictions for the costs associated with 
search and rescue activities. 


Summary: School districts are strongly encouraged to 
grant excused absences for up to five days each year to 
stud«1i:s participating in state-recognized search and res- 
cu;  "vities, as long as the students' parents and princi- 


pa rove and the absences will not have a seriously 
ac -ffect upon the students' educational progress. 
Ve: i Final Passage: 


House 96 O 
Senate 48 O (Senate amended) 
House 94 0 (House concurred) 


Effective: June 13, 2002 
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2SHB 1938 
C 169 L 02 


Making sabotage an aggravating circumstance. 


By House Committee on Criminal Justice & Corrections 
(originally sponsored by Representatives Pearson, Sump, 
Doumit, Jackley, Pennington, Mulliken, Boldt, Schoesler 
and Buck). 


House Committee on Criminal Justice & Corrections 
Senate Committee on Judiciary 


Background: Criminal sabotage is any act that takes, 
damages, destroys, or attempts to damage, or destroy, 
any piece of property with the intent to disrupt the 
management, operation, or control of any agricultural, 
stockraising, lumbering, mining, quarrying, fishing, 
manufacturing, transportation, mercantile, or building 
enterprise, or any other public or private business or 
commercial enterprise employing people for wages. 

Criminal sabotage is an unranked felony. The maxi- 
mum sentence for unranked felonies is one year of con- 
finement, along with possible community service, legal 
financial obligations, community supervision, and a fine. 

The Sentencing Reform Act (SRA) governs the sen- 
tencing of adult felons who commit a crime after July 1, 
1984. Generally, these felons receive a sentence within 
the standard range for the offense which, under the SRA, 
is calculated using the seriousness level of the current 
offense and the extent of the offender's criminal history. 

Although the standard range is presumed appropriate 
for the typical felony case, a court may depart from the 
standard range and may impose an exceptional sentence 
below the standard range (with a mitigating circum- 
stance) or above the range (with an aggravating circum- 
stance). To impose an exceptional sentence, generally, 
the court must find that there are substantial and compel- 
ling reasons. Further, the court is required to set forth the 
reasons in writing. 

The SRA provides a list of illustrative factors that a 
court may consider in deciding whether to impose an 
exceptional sentence outside of the standard range. 
Some of the illustrative aggravating factors provided by 
the SRA include: behavior that manifested into deliber- 
ate cruelty to a victim; vulnerability of a victim; sexual 
motivation on the part of the defendant; or an ongoing 
pattern of multiple incidents of abuse to a victim. 
Summary: The illustrative list of aggravating factors 
that a court may consider when imposing an exceptional 
sentence is expanded to include certain acts of sabotage. 
Specifically, a court may consider imposing a sentence 
above the standard range when the court finds that the 
defendant committed an act with intent to obstruct or 
impair human health care, animal health care, agricul- 
tural research, forestry research, or commercial produc- 
tion. 


Votes on Final Passage: 


House 906 0 
Senate 48 l (Senate amended) 
House 94 O (House concurred) 


Effective: June 13, 2002 


SHB 2015 
C 90 L 02 


Protecting personal information. 


By House Committee on Financial Institutions & Insur- 

ance (originally sponsored by Representatives McIntire, 

Hatfield, Benson, Bush, Ruderman, Schual-Berke, 
Conway, Kenney, Keiser and Hurst). 


. House Committee on Financial Institutions & Insurance 

“Senate Committee on Labor, Commerce & Financial 
Institutions 

Background: The right to privacy found in the U.S. 
Constitution and the Washington state Constitution gen- 
erally protects individuals from improper intrusion into 
personal or private affairs by the government, but not by 
private organizations. Under the common law, a person 
may have a cause of action under contract or tort princi- 
ples 1f the person's right to privacy is invaded through 
disclosure of private information. Statutory protections 
for private information are limited in Washington, but 
include laws that, for example, protect a customer's 
financial information from being shared between finan- 
cial institutions and/or the government unless certain 
requirements are met, require disclosure when credit 
information is shared with other entities, prohibit obtain- 
ing financial information fraudulently, and restrict dis- 
closure of personal health care information. 

With the passage of the federal Gramm-Leach-Bli- 
ley-Act (GLBA) in 1999, financial institutions are 
required to implement procedures to protect the security 
and confidentiality of customers' non-public personal 
information. To this end, the GLBA requires that the 
pertinent federal agencies promulgate regulations setting 
forth standards to guide financial institutions in estab- 
lishing policies and systems to protect such informa- 
tion. This directive has resulted in a body of federal 
regulations entitled "Interagency Guidelines Establishing 
Standards For Safeguarding Customer Information." 
These guidelines require financial institutions to develop 
comprehensive information security programs for the 
protection of customer information. Though the guide- 
lines do not specifically address the issue of records dis- 
posal, the regulations can be interpreted to require that 
records disposal procedures be designed to ensure that 
personal information be destroyed. 

At least two states, California and Wisconsin, 
require certain businesses to destroy personal informa- 
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tion in records when the business holding the records 
intends to dispose of them. 


Summary: An entity must take reasonable steps to 
destroy personal financial and health information and 
government-issued identification numbers in its records 
when the entity is disposing of records it no longer 
retains. This requirement does not apply, however, to 
disposal of records by legal transfer to another entity, 
including archiving public records. An "entity" includes 
businesses, whether for-profit or not, engaged in an 
enterprise in this state, as well as governmental entities, 
except the federal government. 

Financial institutions, health care organizations, and 
other specified entities subject to federal regulation are 
deemed to be in compliance with these personal informa- 
tion protection requirements if they comply with perti- 
nent federal regulations. 

A party injured by the failure of an entity to comply 
with these personal information protection requirements 
may bring a civil action against the entity. For negligent 
noncompliance, a court may award $200 or actual dam- 
ages, whichever is greater, and costs and reasonable 
attorney's fees. For willful noncompliance, a court may 
award $600 or treble actual damages, whichever is 
greater, and costs and reasonable attorney's fees. 

A party having reason to believe that he or she may 
be injured by noncompliance may seek injunctive relief, 
which may be granted with terms as the court finds equi- 
table. The Attorney General may also bring a civil 
action for damages or injunctive relief, or both, and the 
court may award the same damages as may be awarded 
for individuals. The remedies provided are in addition to 
other rights or remedies. 


Votes on Final Passage: 


House 98 0 
Senate 48 0 


Effective: June 13, 2002 


SHB 2031 
C179L02 


Limiting the taxation of payphone services. 


By House Committee on Finance (originally sponsored 
by Representatives Cairnes, Crouse, Poulsen, Morris, 
Reardon, Delvin and Barlean). 


House Committee on Finance 

Senate Committee on Economic Development & Tele- 
communications 

Senate Committee on Ways & Means 


Background: Cities and towns may impose gross 
receipts taxes on businesses. Rates for utility businesses 
are generally much higher than rates for other businesses 
such as retailers. Utility rates cannot exceed 6 percent 
without voter approval. Rates for retailers cannot exceed 
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0.2 percent without voter approval. The rate of tax appli- 
cable to telephone services depends on whether the ser- 
vices are network telephone services or competitive 
teiephone services. The higher utility tax rates apply to 
network telephone services. The lower retailer rates 
apply to competitive telephone services. Coin telephone 
services are expressly included in the statutory definition 
of network telephone service and are therefore subject to 
utility tax rates. 


Summary: If a city or town imposes gross receipts 
taxes on payphone services, the tax must be at the same 
rate as applies to retailers. Payphone service is defined 
as service provided on a fee-per-call basis, whether the 
telephone is coin-operated or is activated by calling col- 
lect or using a calling card. 

Votes on Final Passage: 


House 98 0 
Senate 42 5 


Effective: July 1, 2002 


SHB 2060 
C 294 L 02 


Providing funds for housing projects. 


By House Committee on Finance (originally sponsored 
by Representatives Dunn, Cooper, Haigh, Edmonds and 
Fromhold). 


E ase Committee on Local Government & Housing 

House Committee on Finance 

Senate Committee on Labor, Commerce & Financial 
Institutions 

senate Committee on Ways & Means 


Background: County auditors are required by statute to 
record deeds and other instruments that are to be filed 
and recorded with the county. Recording fees are 
charged for recording instruments by County Auditors 
for their official services and are set forth in statute. The 
fee for recording instruments is $5 for the first page and 
$1 for each additional page. 

The Office of Community Development within the 
Department of Community, Trade, and Economic Devel- 
opment, administers the state housing programs. Among 
these programs are the Housing Trust Fund, the HOME 
Program, and the Housing Improvements and Preserva- 
tion Unit. 

The Housing Trust Fund includes revenue estab- 
lished under statute, legislative appropriations, private 
contributions, repayment of loans, and all other sources. 
The fund was established to assist low and very low- 
income citizens in meeting their basic housing needs. 


Summary: County auditors are required to charge a $10 
surcharge on recording fees for recordings of real prop- 
erty documents, but not to assignments of previously 
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recorded deeds of trust. County Auditors may t+tain up 
to 5 percent of colle: < -d funds for administration. 

Sixty percent oi .:.e remaining funds are retained by 
the county and must be used by the county and its cities 
for very low-income housing projects. These funds can- 
not be used for new housing if the vacancy rate for avail- 
able low-income housing rises above 10 percent. 

The remaining 40 percent of the revenue is deposited 
monthly with the State Treasurer in the Washington 
Housing Trust Account. The Office of Community 
Development is required to develop guidelines for the 
use of funds to support building operation and mainte- 
nance costs of extremely low-income housing projects. 

The Washington State University Real Estate 
Research Center is required to develop a vacancy rate 
standard for low-income housing in the state. 

The Office of Community Development is required 
to conduct a statewide housing market analysis by 
region. 

Votes on Final Passage: 


House 68 29 
Senate 29 16 (Senate amended) 
House 65 31 (House concurred) 


Effective: June 13, 2002 


2SHB 2100 
C 72 L 02 


Increasing bid limits for PUDs using the alternative bid 
procedure under RCW 39.04.190. 


By House Committee on State Government (originally 
sponsored by Representatives Dunshee, Mulliken and 
Berkey). 


House Committee on State Government 

Senate Committee on State & Local Government 
Background: Local governments generally are allowed 
to purchase materials, supplies, and equipment below a 
certain dollar value without following a competitive bid- 
ding procedure. Formal competitive bidding procedures 
must be followed for purchases above a certain dollar 
value, with exceptions for emergency purchases and sole 
source purchases. 

Legislation was enacted in 1993 establishing a uni- 
form vendor list procedure for a number of different 
types of local governments to award medium dollar val- 
ued contracts for purchasing materials, supplies, equip- 
ment, or services. 

A vendor list 1s established by publishing a notice, at 
least twice a year, soliciting vendors for inclusion on the 
list and initiating procedures for securing telephone or 
written quotations from at least three different vendors 
on the list whenever possible to assure that a competitive 
price is established and the award is made to the lowest 
responsible bidder. 


Public utility districts may use criteria adopted by 
the Department of General Administration to determine 
the lowest responsible bidder. Criteria include bid price, 
ability to perform, experience, ability to perform within 
timelines, quality of past performance, and previous and 
past compliance with laws relating to the contract. 
Immediately after the award 1s made, the bid quotations 
are open for public inspection and are available by tele- 
phone inquiry. 

The statute authorizing each local government to use 
the vendor list procedure establishes a range of dollar 
values of purchases that may be made using this proce- 
dure. Generally, purchases below that range of dollar 
values may be made without any competitive solicitation 
and purchases above that range must be made using for- 
mal competitive bidding procedures. 


Summary: The maximum dollar value of a purchase of 
materials, supplies, and equipment that a public utility 
district may make using the vendor list process is 
increased from $35,000 to $50,000, not including sales 
tax. 

The minimum dollar value of a purchase of materi- 
als, supplies, and equipment that a public utility district 
may make using the vendor list process 1s increased from 
$5,000 to $10,000, not including sales tax. 

The maximum cost of materials, supplies, and equip- 
ment that may be purchased by a public utility district 
without bidding is increased from $5,000 to $10,000, not 
including sales tax. 

Votes on Final Passage: 


House 97 0 
Senate 42 4 


Effective: June 13, 2002 


SHB 2160 
C 295 L 02 


Regulating charitable gift annuity businesses. 


By House Committee on Financial Institutions & Insur- 
ance (originally sponsored by Representative McIntire). 


House Committee on Financial Institutions & Insurance 
Senate Committee on Labor, Commerce & Financial 
Institutions 


Background: Many nonprofit charitable, educational, 
religious, and scientific organizations encourage dona- 
tions by offering donors the option of receiving a "chari- 
table gift annuity” in return for a gift of property, stock, 
cash or other asset. After making a donation, the recipi- 
ent of such an annuity receives periodic cash payments 
for life from the organization. The donor thus gains a 
guaranteed income for life and often obtains tax advan- 
tages as well. The organization, in turn, obtains the ben- 
efit of the investment value of the donated asset. 
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The State Insurance Commissioner regulates the 
operation of nonprofit organizations and insurers 
involved in the charitable annuity business. The com- 
missioner may exempt a charitable annuity business 
from most of the regulatory requirements of the insur- 
ance code, provided the business meets specified statu- 
tory criteria including the maintenance of specified 
minimum net assets, tax exempt status, organized as a 
nonprofit. If the statutory criteria are satisfied, the com- 
missioner may issue a "certificate of exemption." 

An entity that has been granted a certificate of 
exemption as a charitable gift annuity business must 
maintain a separate reserve fund adequate to meet future 
payments owed under its annuity contracts. The amount 
of the reserve fund is determined under a formula and the 
maintenance of the fund is subject to regulation by the 
commissioner. 


Summary: Reserve fund exemption: Under certain cir- 
cumstances, a charitable organization or insurer may be 
partially or totally exempted from the requirement that it 
maintain a separate reserve fund adequate to meet its 
future contractual obligations with respect to charitable 
annuity payments. In lieu of maintaining such a reserve 
fund, a qualified organization may purchase from a 
licensed insurance company a single premium life annu- 
ity that is sufficient to cover all or part of the organiza- 
tion's obligations under its charitable gift annuity 
contracts. 

Insurer requirements: The insurer issuing the single 
premium life annuity must: (1) hold a certificate of 
authority in this state; (2) be licensed in the state in 
which the charitable organization has its principal office; 
and (3) be licensed in the state in which the annuity is 
issued. 

Required documentation: To be exempted from the 
reserve fund requirement, an organization must: (1) file 
with the commissioner a copy of the single premium life 
annuity, along with other documentation; and (2) obtain 
a written agreement among the parties stipulating that if 
the organization cannot make the required annuity pay- 
ments the annuity recipients shall receive payments 
directly from the insurer. 


Votes on Final Passage: 
House 906 0 


Senate 45 1 (Senate amended) 
House 904 0 (House concurred) 


Effective: June 13, 2002 
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SHB 2169 
C 165 L 02 


Revising fire districts' options for issuing warrants. 


By House Committee on Local Government & Housing 
(originally sponsored by Representative Alexander). 


House Committee on Local Government & Housing 
Senate Committee on State & Local Government 


Background Fire district warrants are orders by which 
the drawer auiuorizes one person to pay a particular sum 
of money. Fire district warrants are issued by the fire 
district secretary, who prepares and signs the vouchers, 
which are also signed and approved by a majority of the 
district board, and submits the vouchers to the county 
auditor. The auditor issues the warrants and sends them 
to the county treasurer for payment. Warrants are then 
paid by the county treasurer against proper funds of the 
district. 

Fire districts that have had an annual operating bud- 

get of over $5 million for each of the last three years may 
adopt a policy by resolution to issue their own warrants 
for payments of claims or other obligations of the fire 
district. 
Summary: Fire districts that have had an annual operat- 
ing budget between $250,000 and $5 million for each of 
the last three years are authorized, upon agreement with 
the county treasurer, to adopt a policy to issue their own 
warrants for payments of claims or other obligations of 
the fire district. 


Votes on Final Passage: 


House 95 O 
Senate 43 4 (Senate amended) 
Euse 94 O (House concurred) 


Effective: June 13, 2002 


ESHB 2224 
C357L 02 


ensing specialty producers of certain lines of insur- 
ance. 


Ry House Committee on Financial Institutions & Insur- 
ance (originally sponsored by Representatives Benson 
and Hatfield). 


House Committee on Financial Institutions & Insurance 
Senate Committee on Labor, Commerce & Financial 
Institutions 


Background: The Office of the Insurance Commis- 
sioner (OIC) regulates the licensing of agents, brokers, 
solicitors, and adjusters within the insurance industry. 
Such insurance professionals must be licensed in accor- 
dance with specific statutory criteria and may not engage 
in insurance marketing activities without the requisite 
license. In addition to the submission of an application, 
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a prospective licensee must pass an examination 
designed to test his or her qualifications and competence. 

Many retailers of consumer electronics products 
offer insurance to customers covering the theft, loss, or 
damage of such products. This type of insurance is gen- 
erally sold to retail customers by employees of the 
retailer at the time of the purchase of the product. The 
marketing of such insurance by retailers is not subject to 
regulation by the OIC and does not require that the 
retailer be licensed. 


Summary: The OIC is authoriz to implement a regu- 
latory scheme governing the insu:ance marketing prac- 
tices of specified communications equipment retailers. 

In order to market insurance products to customers, 
a retailer of communications equipment must obtain a 
specialty producer license from the OIC. "Communica- 
tions equipment" includes cell phones, pagers, portable 
computers, and myriad other devices designed to origi- 
nate or receive communications signals. The license 
allows the retailer and its employees or authorized repre- 
sentatives to market insurance related to the sale of such 
equipment. The OIC is authorized to adopt rules 
expanding the categories of covered equipment. 

Before a license may be issued to the retailer, it must 
be appointed as the agent of an authorized insurer. Fur- 
thermore, the operation of the communications equip- 
ment insurance program requires that the retailer affiliate 
with a state licensed insurance agent, who must super- 
vise a training program for the retailer's employees. 

Licensed retail establishments are required to pro- 
vide prospective customers with written materials dis- 
closing the terms of the insurance program. 

The OIC is granted extensive rulemaking authority 
to implement this program. 

Votes on Final Passage: 


House 97 O 
Senate 46 1 (Senate amended) 
House 94 O (House concurred) 


Effective: June 13, 2002 


HB 2284 
C 193 L 02 


Disqualifying commercial drivers for grade crossing 
violations. 


By Representatives Fisher, Hatfield, Mitchell and Haigh, 
by request of Department of Licensing. 


House Committee on Transportation 
Senate Committee on Transportation 


Background: The Federal Motor Carrier Safety Admin- 
istration promulgates rules that govern commercial 
driver's licenses. A recent federal rule requires states to 
disqualify drivers of commercial vehicles who have been 
convicted of or found to have committed railroad- 


highway grade crossing violations. States must comply 
with this rule by October 4, 2002. Failure to comply 
with federal requirements could result in the loss of up to 
10 percent of federal transportation funds. 

Washington law does not disqualify commercial 
drivers for railroad-highway grade crossing violations. 


Summary: A holder of a commercial driver's license is 
disqualified from driving commercial vehicles if con- 
victed of or found to have committed one of the follow- 
ing railroad-highway grade crossing violations: failing 
to slow down or stop, failing to have sufficient space to 
drive completely through the crossing without stopping, 
failing to obey a traffic control device, or failing to nego- 
tiate a crossing because of insufficient undercarriage 
clearance. 

The disqualification period ranges from 60 days for 
the first violation, to 120 days for two violations within 
three years, to one year for three or more violations 
within three years. 

Votes on Final Passage: 


House 97 0 
Senate 49 0 


Effective: June 13, 2002 


HB 2285 
C 183 L 02 


Modifying fuel tax provisions. 


By Representatives Fisher, Hatfield, Mitchell and Haigh, 
by request of Department of Licensing. 


House Committee on Transportation 
Senate Committee on Transportation 


Background: The state levies a 23 cent-per-gallon tax 
on special fuel, i.e., diesel fuel. The tax revenue must be 
spent for highway purposes. Dyed special fuel is exempt 
from the special fuel tax. A person may not operate a 
vehicle on a public road in this state with dyed special 
fuel in the vehicle's fuel supply tank, unless the use is 
authorized by the federal internal revenue code. 

The penalty for unlawful use of dyed special fuel to 
operate a vehicle upon the highways of the state is $10 
for each gallon of dyed special fuel placed into the vehi- 
cle's supply tank or $1,000, whichever is greater. The 
penalties apply only to the user of the dyed special fuel, 
not to the distributers or sellers. 

The Department of Licensing has received legal 
advice that some changes to the provisions regarding 
dyed special fuel would assist 1t in enforcing the prohibi- 
tion against unlawful use of dyed special fuel. 


Summary: The application of current law to persons 
who use dyed special fuel unlawfully is clarified. Penal- 
ties are extended to persons who intentionally sell dyed 
special fuel for unlawful use. 
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The definition of tax "evasion" is expanded to 
include omissions of fact and the unlawful use of dyed 
special fuel. Dyed special fuel is subject to tax if held 
for sale, sold, used, or intended to be used in violation of 
the law. Persons engaging in the unauthorized use of 
dyed special fuel are subject to all presumptions, report- 
ing, and record keeping requirements of the law. The 
civil penalty for unlawful use of dyed fuel attaches to 
persons for "having fuel in the tank" rather than "using 
fuel for propulsion." A person who stores dyed special 
fuel in bulk for intended sale or use in violation of the 
law 1s subject to a penalty of $10 per gallon or $1,000, 
whichever is greater. 


Votes on Final Passage: 


House 97 0 
Senate 47 0 


Effective: June 13, 2002 


HB 2286 
C 246 L 02 


Correcting language regarding certificates of ownership 
for stolen vehicles. 


By Representatives Fisher, Hatfield, Mitchell and Haigh; 
by request of Department of Licensing. 


House Committee on Transportation 
Senate Committee on Transportation 


Background: When a person applies to register a vehi- 
cle brought in from out of state, the Department of 
Licensing (DOL) is required to do a stolen vehicle search 
of out-of-state vehicles as part of the titling process. If 
the stolen vehicle search produces results indicating the 
vehicle was flagged as reported stolen, the department is 
required to report this information to the Washington 
State Patrol (WSP) for further investigation. 

During this investigative process, the DOL is prohib- 
ited from registering the vehicle. This means the appli- 
cant may not legally drive the vehicle until the WSP 
confirms that the vehicle is not stolen. Once the WSP 
does its investigation and confirms that the vehicle is not 
stolen, the WSP will then issue documentation indicating 
this fact. The applicant must submit this documentation 
to the DOL in order to register his or her vehicle and sub- 
sequently obtain a certificate of ownership. 


Summary: In conducting a stolen vehicle search of out- 
of-state vehicles, if a vehicle is flagged as reported sto- 
len, the DOL is prohibited from issuing a certificate of 
ownership. (However, in order to allow an applicant the 
ability to legally drive a vehicle which has been flagged 
as reported stolen, the DOL is allowed to register the 
vehicle while the WSP conducts its investigation.) 

Once the WSP confirms that a vehicle under investi- 
gation is not stolen, or if the out-of-state search indicates 
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the vehicle is not stolen, the I: . is authorized to issue a 


certificate of ownership. 
Votes on Final Passage: 


House 97 0 
Senate 46 0 


Effective: June 13, 2002 
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Facilitating perpetual management of environmental 
mitigation sites. 


By Representatives Fisher, Mitchell, Rockefeller, Wood 
and Esser; by request of Department of Transportation. 


House Committee on Transportation 
Senate Committee on Transportation 


Background: Through local, state and federal permit- 
ting processes, the Department of Transportation 1s 
required to conduct ecological restoration and enhance- 
ment activities to compensate for transportation activity 
impacts to environmentally sensitive areas. 

The department, in many cases, purchases properties 
for the mitigation sites. Because some mitigation sites 
are distant from the highway right of way, site mainte- 
nance can be more difficult. The department would like 
to release these sites to parties charged with land man- 
agement. 

State law requires department property to be trans- 

ferred at fair-market value. 
Summary: The Department of Transportation is autho- 
rized to convey to another party properties which serve 
as environmental mitigation sites. These conveyances 
may be to governmental agencies, tribal governments, or 
private nonprofit groups organized for environmental 
conservation purposes, as consideration for those agen- 
cies or groups assuming maintenance and operation obli- 
gations required to maintain the site in perpetuity. 

The conveyances must be by quitclaim deed and 
must restrict use of the property to a mitigation site. 
Tribal governments must waive sovereign immunity 
with respect to the transaction so that the state can 
enforce reversion rights in state court. Reversion to the 
department is required if the site 1s not used as a mitiga- 
tion site or is not maintained to legal requirements. 


Votes on Final Passage: 
House 97 0 
Senate 47 0 
Effective: June 13, 2002 
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Regulating planting stock certification and nursery 
improvement programs. 


By Representatives Linville and Schoesler; by request of 
Department of Agriculture. 


House Committee on Agriculture & Ecology 
House Committee on Appropriations 
senate Committee on Agriculture & International Trade 


Background: An annual assessment is levied on the 
sale price of all fruit trees, fruit tree related ornamental 
trees, and fruit tree rootstock produced in this state or 
shipped by a licensed nursery dealer. The botanical gen- 
era of the related ornamental trees to which the assess- 
ment applies are listed by statute. The assessment is on 
the wholesale market value of those sales and, except for 
certain rootstock, 1s based on the first sale price of the 
nursery stock. The rate of assessment 1s determined by 
the director of the Department of Agriculture by rule as 
being that needed to carry out a fruit tree certification 
and nursery improvement program. An advisory com- 
mittee has been created by statute to advise the director 
regarding the fruit tree certification. and nursery 
improvement program. The director may provide, on a 
fee-for-service basis, special inspections and certifica- 
tions to facilitate the movement of agricultural commod- 
ities. 

Summary: The plants subject to the assessment levied 


.on sales of nursery stock for the fruit tree certification 


and nursery improvement program are altered and the 
purposes of the assessment are expanded. The programs 
supported by the assessment now include a grapevine 
certification and nursery improvement program. The 
plants the sale of which are assessed are all plants that 
fall within the botanical genera that contain: grapevines; 
quinces; hawthorns; apple and crab apple trees; almond, 
apricot, cherry, nectarine, peach, and plum trees; pears; 
and whitebeams and mountain ashes. 

A committee is established to advise the director of 
the Department of Agriculture in the administration of 
the grapevine certification and nursery improvement 
program. It is composed of two grapevine nursery deal- 
ers, three grape growers (two of which must grow wine 
grapes), a winery representative, a university researcher, 
and the director. 

The special services that the director may provide on 
a fee-for-service basis are expressly broadened to include 
those that facilitate the marketing of agricultural com- 
modities and other plant products. 


Votes on Final Passage: 


House 98 0 
Senate 48 0 


Effective: June 13, 2002 


HB 2299 
C296L 02 


Defining person under the business corporation act, uni- 
form limited partnership act, and limited liability com- 
pany act. 


By Representatives Esser, Lantz and Benson. 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: A variety of business entities are autho- 
rized under Washington law. Some of these entities are 
the subject of individual chapters in the law. In recent 
years, several new kinds of business entities, such as lim- 
ited liability partnerships and companies have been 
authorized. 

The word "person" appears in the definition sections 
of several of the laws relating to business entities. The 
word 1s applied in various ways throughout each of these 
laws. The word may be defined somewhat differently in 
each of these separate laws. For instance, "person" in the 
Business Corporation Act is defined simply to include 
"an individual and an entity," although the word "entity" 
is defined elsewhere in the act with some greater speci- 
ficity. 

The most recent enactment relating to business enti- 

ties is the Revised Uniform Partnership Act (RUPA). 
That law was enacted in 1998 and contains a more 
detailed and comprehensive definition of the term "per- 
son." 
Summary: The Business Corporation Act, the Uniform 
Limited Partnership Act, and the Limited Liability Com- 
pany Act are each amended to incorporate the definition 
of "person" that 1s used in the RUPA. 


Votes on Final Passage: 


House 96 0 
Senate 44 0 


Effective: June 13, 2002 
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Authorizing electronic notice and other communications 
under the Washington business corporation act. 


By House Committee on Judiciary (originally sponsored 
by Representatives Lantz, Esser, Anderson, Benson, 
Upthegrove and Kagi). 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: The Washington Business Corporations 
Act (WBCA) provides rules and requirements on the 
organization and operation of corporations and the rela- 
tionship between shareholders, directors, and officers of 
the corporation. 
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The WBCA requires that a number of documents of 
the corporation be filed with the Secretary of State. 
Examples of documents that must be filed include: arti- 
cles of incorporation; written consent, or resignation, of 
the corporation's registered agent; articles of amendment 
or restatement; articles of merger or share exchange; and 
articles of dissolution. The Secretary of State files a doc- 
ument by stamping or endorsing "Filed" on the original 
and document copy. The Secretary of State must then 
deliver the document copy to the corporation or provide 
a written explanation if it refuses to file a document. 

There are many provisions of the WBCA that require 
notices, consents, or other communications to be given 
between the corporation, shareholders, and directors. 
For example, action may be taken by shareholders or 
directors without having a meeting under certain circum- 
stances as long as the action is evidenced by written con- 
sent of the shareholders or directors. Shareholders and 
directors may waive specified notice requirements by 
written consent. In addition, shareholders may cause a 
special meeting to be held under certain circumstances if 
the required number of shareholders sign, date, and 
deliver written demands for the meeting. 

A corporation must maintain a registered office and 
registered agent in the state. A registered agent may be 
an individual, a domestic or foreign corporation, or a 
domestic or foreign not-for-profit corporation whose 
business office 1s identical with the corporation's regis- 
tered office. 

The Corporate Act Revision Committee of the 
Washington State Bar Association studied the potential 
use of electronic transmission of communications 
between corporations, shareholders, and directors and 
recommends that electronic transmission of certain 
notices, consents, and other communications should be 
allowed in addition to the traditional written format. In 
addition, the committee recommends the authorization of 
electronic filing with the Secretary of State and other 
changes with respect to registered offices and agents and 
proxy appointments. 


Summary: The WBCA is amended to authorize filings, 
notices, consents, and other forms of communication 
between corporations, shareholders, and directors to be 
made by electronic transmission. Various other amend- 
ments are made to provisions relating to registered 
offices and registered agents and to proxy appointments. 

The Secretary of State may permit records to be filed 
through electronic transmission and may adopt rules to 
establish the circumstances and requirements of an elec- 
tronic filing system. The Secretary of State may deliver 
a record of the filing, or a record of a refusal to file, by 
electronic transmission if the corporation designates an 
electronic transmission address, location, or system and 
the Secretary of State elects to provide the record by 
electronic transmission. 
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Changes are made to general requirements relating 
to various notices required under the WBCA. The 
requirement that notice be in writing is changed to a 
requirement that notice be provided in the form of a 
"record," which is defined as any information in a tangi- 
ble medium or in an electronic transmission. Notice to a 
shareholder or director may be electronically transmitted 
if the shareholder or director consents to electronically 
transmitted notice and designates an address, location or 
system for delivery of the electronic transmission. 
Notice to a shareholder or director may include material 
that the WBCA requires to be included with the notice. 
Electronically transmitted notice may be provided by 
posting the notice on an electronic network and deliver- 
ing a separate record of the posting and instructions on 
how to obtain access to the posting. 

A shareholder or director may revoke consent to 
receive electronically transmitted notice by delivering a 
revocation to the corporation in the form of a record. In 
addition, the consent of a shareholder or director is 
revoked if the corporation is unable to electronically 
transmit two consecutive notices and this inability 
becomes known to the secretary of the corporation or 
other person responsible for sending the notice. 

Notice in a tangible medium by a corporation to a 
shareholder is effective when mailed with first-class 
postage or when dispatched by air courier. Notice in an 
electronic transmission 1s effective when it is transmitted 
to an electronic transmission address, location or system 
designated by the recipient or when posted to a network 
and a separate record of the posting has been delivered to 
the recipient. 

References throughout the WBCA to "document" 
are replaced with references to "record." References to 
"written" and "signed" in various provisions relating to 
consents, demands, and notices are removed and 
replaced with requirements that the consents, demands, 
and notices be in the form of a "record" that is "exe- 
cuted." "Execute" is defined as follows: for written 
records, if the record is signed; for electronic transmis- 
sions, if it contains sufficient information to determine 
the sender's identity; and for records to be filed with the 
Secretary of State, if they comply with filing rules 
adopted by the Secretary of State. 

The types of entities that may be a registered agent 
of a corporation are expanded to include a domestic or 
foreign limited liability company whose business office 
is identical with the corporation's registered office. 

A shareholder's proxy appointment may be made by 
recorded telephone call or voice mail, in addition to by 
electronic transmission. 

Changes are made to the definitions of "electronic 
transmission," "entity," and "deliver." Definitions are 
provided for "tangible medium,” "writing" and "written." 
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Votes on Final Passage: 


House 97 0 
Senate 49 0 


Effective: June 13, 2002 
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Modifying certain application methods for unemploy- 
ment insurance. 


By Representatives Conway, Wood, Kenney and 
Edwards, by request of Employment Security Depart- 
ment. 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce & Financial 
Institutions 


Background: In 1998 the requirement that initial appli- 
cations for most unemployment insurance benefits be in 
writing was eliminated. Initial applications for most ben- 
efits may be filed "in a form other than in writing" as 
determined by the commissioner of the Employment 
Security Department. Individuals applying for most ben- 
efits may file initial applications by telephone through 
the department's call centers or via the Internet. 

However, the requirement that initial applications for 
benefits through the Temporary Total Disability (TTD) 
Program be in writing was not changed. Individuals 
applying for benefits through the TTD Program must file 
initial applications in writing. 

(The TTD Program pays unemployment insurance 
benefits to certain eligible individuals who have recov- 
ered from an injury or illness, and who are able, avail- 
able, and actively seeking work.) 

Summary: Individuals applying for unemployment 
insurance benefits through the Temporary Total Disabil- 
ity Program may file initial applications in a form other 
than in writing. 

Votes on Final Passage: 

House 96 O 

Senate 46 O 

Effective: June 13, 2002 
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Correcting rate class 16 in schedule B. 


By Representatives Conway, Wood and Kenney, by 
request of Employment Security Department. 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce & Financial 
Institutions 


Background: Washington's unemployment compensa- 
tion program is designed and intended to provide partial 
wage replacement benefits for workers who are unem- 
ployed through no fault of their own. Contributions are 
payroll taxes used to finance these benefits. Contribu- 
tion rates are determined using the employment compen- 
sation tax table, and are based on the tax schedule in 
effect and the employer's rate class. 

The tax table contains seven different tax schedules, 
AA through F. The tax schedule 1s set annually, and 
depends on the balance in the unemployment insurance 
trust fund and the total payroll in covered employment. 
(In 2002, Schedule A is in effect.) 

Each tax schedule contains 20 different rate classes. 
The rate class varies from employer to employer. An 
employer is assigned to one of 20 rate classes depending 
on the employer's layoff experience relative to other 
employers' experiences. 

In 2000 when the Legislature reduced most contribu- 
tion rates, there was an error in one contribution rate in 
the tax table. Rate Class 16 in Schedule B was set at the 
incorrect rate of 3.69 percent. 


Summary: An error is corrected in an unemployment 
insurance contribution rate. Rate Class 16 in Schedule B 
is reduced from the incorrect rate of 3.69 percent to the 
correct rate of 3.42 percent. 


Votes on Final Passage: 


House 96 0 
Senate 42 0 


VETO MESSAGE ON HB 2303 
March 21, 2002 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval, House Bill No. 
2303 entitled: 


“AN ACT Relating to correcting rate class 16 in schedule B 

by amending RCW 50.29.025 and making no other 

changes;" 

This bill was requested by the Employment Security Depart- 
ment. It would have corrected a clerical error in Schedule 'B' 
for rate class 16 in the unemployment insurance tax schedules. 
The purpose for the correction was to prevent employers who 
are in rate class 16 from paying higher taxes when Schedule 'B' 
is in effect. 

However, after the passage of this bill, the legislature passed 
Engrossed House Bill No. 2901 which also makes the necessary 
correction to Schedule 'B', as well as other more substantive 
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changes to the unemployment insurance tax system. If House 
Bill No. 2901 were signed, it could create a confusing double 
amendment to the tax schedule. 
For these reasons I have vetoed House Bill No. 2303 in its 
entirety. 
Respectfully submitted, 


ERA 


Gary Locke 
Governor 
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Adopting certain recommendations of the state Blue 
Ribbon Commission on Transportation. 


By House Committee on Transportation (originally 
sponsored by Representatives Fisher, Jarrett, Kessler, 
Berkey, Sullivan, Dunshee, Lovick, Kenney, Lantz, 
Santos, Ruderman, Edwards, Murray, Rockefeller, 
Wood, O'Brien, Cooper, Haigh, Fromhold, Tokuda, 
Ogden, Romero, Cody, Darneille, Simpson, Linville, 
Upthegrove, Schual-Berke, Kagi and Mcintire; by 
request of Governor Locke). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: The Legislature and the Governor formed 
the Blue Ribbon Commission on Transportation (BRCT) 
in 1998 to assess the local, regional and state transporta- 
tion system, ensure that current and future funding is 
spent wisely, make the system more accountable and 
predictable, and prepare a 20-year plan for funding and 
investing in the transportation system. 

The commission made 18 recommendations to the 
Governor and the Legislature. Specific recommendations 
included adopting transportation benchmarks; investing 
in maintenance, preservation, and improvements of the 
entire transportation system so that benchmarks can be 
achieved; achieving construction and project delivery 
efficiencies; and using the private sector to deliver 
projects and transportation services. 


Summary: Part I - Establishment of Transportation Per- 
formance Measures. An intent section establishes that 


policy goals must be created for the operation, perfor- 
mance of, and investment in the state's transportation 
system. A number of specific goals are listed and 
include the following: 1) no interstate highways, state 
routes, or local arterials shall be in poor condition; 2) no 
bridges shall be structurally deficient, and safety retrofits 
must be performed on those state bridges at the highest 
seismic risk levels; and 3) traffic congestion on urban 
state highways shall be significantly reduced and be no 
worse than the national mean. 
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The policy goals are to be used as the basis for the 
establishment of detailed performance measures to be 
created by the Transportation Commission. 

Part I takes effect July 1, 2002. 

Part II - Alternative Delivery Procedures for Con- 
struction Services. It is established that there is a press- 
ing need for additional transportation projects to meet 
the mobility needs of Washington. With additional 
projects comes ine need for additional work force assis- 
tance to ensure and enhance project delivery time lines. 
It is further established that it is the intent of the Legisla- 
ture that no state employees lose their employment as a 
result of implementing new and innovative project deliv- 
ery procedures. 

The Washington State Department of Transportation 
(WSDOT) and labor groups must work together to 
develop a financial incentive program to aid in employee 
retention and recruitment where problems exist and pro- 
gram delivery is negatively affected. Once developed, 
the financial incentive program must be reviewed and 
approved by the Legislature before it can be imple- 
m. ted. The program must support the goal of enhanc- 
ing project delivery timelines. 

The department 1s authorized to acquire, by contract, 
construction engineering consultant services from pri- 
vate firms solely to augment the department's work force 
and when the construction program cannot be delivered 
through its existing work force. The procedures for 
acquiring construction engineering services from private 
firms may not be used to displace existing state employ- 
ees nor diminish the number of existing classified posi- 
tions in the current construction program. 

"Construction services" is defined to mean those ser- 
vices that aid in the delivery of the highway construction 
program. "Construction engineering services" is defined 
to include, but is not limited to, construction manage- 
ment, construction administration, materials testing, 
materials documentation, contractor payments and gen- 
eral administration, construction oversight, and inspec- 
tion and surveying. 

Starting in December of 2003 and for every two 
years afterward, the secretary of the WSDOT must report 
to the House and Senate Transportation Committees on 
the use of construction engineering services from private 
firms. 

Part II 1s null and void if new transportation revenues 
do not become law by January 1, 2003. 

Part III - Apprenticeship and Adjustments to Prevail- 
ing Wage Provisions. It is established that the BRCT 
found that state and local transportation agencies are 
showing signs of an insufficiently skilled work force to 
operate the transportation system at its highest level. It 
is the intent of the Legislature that methods for fostering 
a stronger industry in transportation planning and engi- 
neering be explored. 
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It 1s further the intent of the Legislature to enhance 
the prevailing wage process by dedicating all intent and 
affidavit fees paid by contractors to the administration of 
the prevailing wage program. 

The Department of Labor and Industries (L&I) must 
undertake the following activities: conduct wage surveys 
for each trade every three years; actively promote 
increased response rates; work with businesses, labor, 
and public agencies to ensure the integrity of information 
used in developing prevailing wage rates; process intents 
and affidavits in no more than seven working days from 
receipt of completed forms; and develop and implement 
electronic processing of intents and affidavits. 

The Apprenticeship Council is required to work with 
the WSDOT, local transportation jurisdictions, local and 
statewide joint apprenticeships and other apprenticeship 
programs, representatives of labor and business organi- 
zations with interest and expertise in the transportation 
workforce, and representatives of the state's universities 
and community and vocational colleges to establish tech- 
nical apprenticeship opportunities specific to transporta- 
tion needs. The council must issue a report of findings 
and recommendations to the transportation committees 
by December 1, 2002. 

The WSDOT must work with local transportation 
jurisdictions and representatives of transportation labor 
groups to establish a human resources skills bank of 
transportation professionals, designed to allow transpor- 
tation authorities to draw from when needed. The 
department must issue a report of findings and recom- 
mendations to the transportation committees by Decem- 
ber 1, 2002. 

The state-interest component of the statewide multi- 
modal transportation plan must include a plan for 
enhancing the skills of the existing technical transporta- 
tion work force. 

L&I, in cooperation with the WSDOT, must conduct 
an assessment of the current practices, including survey 
techniques, used in setting prevailing wages for trades 
related to transportation facilities and project delivery. 
The assessment must include an analysis of regional 
variations, and stratified random sampling survey meth- 
ods. A final report must be submitted to the Governor 
and the transportation committees by December 1, 2002. 

In establishing the prevailing rate of wage, all data 
collected by the L&I must be used only in the county for 
which the work was performed. This requirement would 
apply to surveys initiated on or after August 1, 2002. 

The requirement to transfer 30 percent of the reve- 
nue generated by fees charged for filing intents and affi- 
davits of wages paid, and fees charged for requesting 
arbitration of disputes, from the Public Works Adminis- 
tration Account (PWAA) into the General Fund is 
deleted. (This amount is retained in the PWAA for 
appropriation to the L&I to fund the administration of 
the prevailing wage program.) 


$950,000 from the PWAA is appropriated to the L&I 
for the biennium ending June 30, 2003, to carry out the 
purposes of Part III. 

Part III 1s null and void if new transportation reve- 
nues do not become law by January 1, 2003. 


Part IV - Transportation Planning and Efficiency. 

WSDOT Provisions 

Investment Efficiencies: The WSDOT must phase in 
the development of transportation demand modeling 
tools which evaluate investments by providing a com- 
mon methodology to measure the costs and benefits of 
investments across modes. Project prioritization must be 
based upon cost-benefit analysis, where appropriate. 

Maintenance and Preservation Efficiencies: The 
preservation program must use the most cost-effective 
“pavement surfaces, and in making this determination, 
.- must take into consideration several factors that effect 
“durability. The department must use a pavement man- 
: agement system using lowest life-cycle cost methodolo- 
“gies. The state highway system plan must include a 


-^ maintenance element establishing service levels for 
“highway maintenance that are designed to meet the 


benchmarks set by the Transportation Commission. 
Additionally, the state ferry system and state-owned rail 
programs must have a capital preservation plan using 
lowest life-cycle cost methodologies. 

The WSDOT is required to conduct a multimodal 
corridor analysis on major congested corridors where 
needed improvements are likely to cost in excess of $100 
million. 

An intent section establishes that funding for trans- 
portation mobility improvements must be allocated to 
the worst traffic chokepoints in the state. It is further 
intended that the Legislature will fund projects that pro- 
vide systematic relief throughout an entire transportation 
corridor, rather than fund projects that provide spot 
improvements which fail to improve overall mobility 
within a corridor. 

Priority programming for the improvement program 
must be based primarily upon: (1) addressing traffic 
congestion, delay and accidents; (2) location within 
heavily traveled corridors; (3) synchronization with 
other projects and modes; and (4) use of cost-benefit 
analysis to determine the proposed project's value. The 
WSDOT must report the results of its priority program- 
ming to the transportation committees by December 1, 
2003, and December 1, 2005. 

City/County Provisions 

As a condition of receiving state funding, county 
transportation organizations, public transportation bene- 
fit areas, regional transit authorities, and municipalities 
that own or operate an urban public transportation sys- 
tem must submit maintenance and preservation manage- 
ment plans to the Transportation Commission for 
certification. The plans must inventory all transportation 
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system assets within their control and provide preserva- 
tion plans based on lowest life-cycle costing. 

The County Road Administration Board (CRAB) 
must establish a standard of good practice for mainte- 
nance of transportation system assets, to be implemented 
by no later than December 31, 2007. The CRAB must 
also develop a model maintenance management system 
for use by counties. Counties must submit their mainte- 
nance plans annually to the CRAB, who will compile all 
the information and submit it to the Transportation Com- 
mission on an annual basis. 

During the 2003-2005 biennium, cities must provide 
the Transportation Commission preservation rating 
information on at least 70 percent of their city arterial 
network. Thereafter, the percentage of city arterials with 
preservation rating information must increase in 5 per- 
cent increments each biennium until 100 percent of the 
arterial network has preservation rating information. 


Votes on Final Passage: 


House 5] 46 
Senate 46 0 (Senate amended) 
House 67 28 (House concurred) 


Effective: June 13, 2002 
July 1, 2002 (Sections 101 and 401-404) 
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Clarifying the application of shoreline master program 
guidelines and master programs to agricultural activities 
on agricultural lands. 


By House Committee on Local Government & Housing 
(onginally sponsored by Representatives Hatfield, 
Doumit, Kessler, Grant, Kirby, Edwards and Linville). 


House Committee on Local Government & Housing 
Senate Committee on Natural Resources, Parks & Shore- 
lines 


Background: The Shoreline Management Act (SMA) 
governs all shorelines of the state, including both shore- 
lines and shorelines of state-wide significance. Shore- 
lines include all water areas, including reservoirs, and 
their associated shorelands except: (1) shorelines of 
statewide significance; (2) shorelines on segments of 
streams upstream of a point at which the mean annual 
flow is less than or equal to 20 cubic feet per second 
(cfs); and (3) shorelines on lakes fewer than 20 acres in 
size. Shorelands include the lands extending landward 
200 feet in all directions from the ordinary high water 
mark as well as floodways and contiguous floodplain 
areas landward 200 feet from the floodways. Shorelands 
also include all wetlands and river deltas associated with 
streams, lakes and tidal waters subject to the SMA. 

The SMA requires counties and cities with shore- 
lines to adopt local shoreline master programs regulating 
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land use activities in shoreline areas of the state and to 
enforce those master programs within their jurisdictions. 
All ? - counties and more than 200 cities have enacted 
mas... crograms. 

1 = SMA also requires the Department of Ecology 
(DE) to adopt guidelines for local governments to use 
when developing these local shoreline master programs. 
The DOE may propose amendments to the guidelines no 
more than once per year and must review the guidelines 
at les once every five years. 

L. cal governments must develop or amend shoreline 

master programs consistent with the DOE guidelines 
within 24 months after the DOE guidelines are adopted. 
The DOE considers the adopted guidelines and SMA 
requirements when reviewing and approving local shore- 
line master programs. 
Summary: Provisions regarding agricultural activities 
on agricultural lands are added to the Shoreline Manage- 
‘ment Act (SMA) to govern amendment or adoption of 
both shoreline master program guidelines by the Depart- 
ment of Ecolc. y (DOE) and shoreline master programs 
by local governments. Definitions of "agricultural activ- 
ities," "agricultural products," "agricultural equipment," 
"agricultural facilities," and "agricultural land" are added 
to the SMA with respect to these provisions. 

The DOE's state shoreline master program guide- 
lines and the local shoreline master programs based on 
those guidelines may not require modification of or limit 
agricultural activities occurring on agricultural lands. 
Local shoreline master programs for jurisdictions in 
which agricultural activities occur, however, must 
address the following activities: 

* new agricultural activities on land not meeting the 

SMA's definition of "agricultural land"; 

* conversion of agricultural lands to other uses; and 
* development not meeting the SMA's definition of 

"agricultural activities." 

The agricultural activities provisions do not limit or 
change the terms of the statutory substantial develop- 
m- 7 definition exception. These new provisions apply 
c to the SMA and do not affect other local govern- 
ment authority. 

These provisions take effect the earlier of January 1, 
2004, or the date the DOE amends or updates the SMA 
guidelines. 

Votes on Final Passage: 

House 13: “25 

Senate 31 17 (Senate amended) 

House 94 0 (House concurred) 

Kffective: January 1, 2004 (unless the Department of 
Ecology updates Shoreline Master Guide- 
lines earlier) 
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Encouraging recycling and waste reduction. 


By House Committee on Agriculture & Ecology (origi- 
nally sponsored by Representatives Linville, Schoesler, 
Anderson, Dunshee, Lovick, Lantz, Santos, Rockefeller, 
Berkey, Conway, Wood, Edwards, Cooper, Hunt, 
Fromhold, Dickerson, Cody, Simpson, Upthegrove, Kagi 
and McIntire). 


House Committee on Agriculture & Ecology 
House Committee on Appropriations 
Senate Committee on Environment, Energy & Water 


Background: The Waste-Not Washington Act of 1989 
established a policy framework for waste reduction, 
reuse, and recycling that included setting a goal for the 
state to recycle 50 percent by 1995, expanding of local 
government solid waste planning, conducting a waste 
characterization survey, reporting requirements, and reg- 
ulating solid waste collection companies. 

According to the Department of Ecology, the state's 

recycling rate reached a high of 39 percent in 1996 and 
declined to under 33 percent in 1997. The department 
convened the Recycling Assessment Panel to evaluate 
causes in the recycling rate decline and to recommend 
responses. The panel's report was presented in February 
2000 and included recommendations for legislation. 
Among the recommendations were plans for increasing 
commercial recycling, increasing the efficiency of resi- 
dential recycling, increasing organic material recycling, 
addressing land-clearing waste, and raising awareness 
statewide. 
Summary: The Legislature finds that it is the state's 
goal to establish programs to eliminate residential or 
commercial yard debris in landfills by 2012 in those 
areas where alternatives to disposal are available and 
effective. 

The Department of General Administration (GA) is 
required to work with the commercial and industrial 
construction industry to develop guidelines for imple- 
menting on-site construction waste management. The 
guidelines must address standards for identifying the 
types of wastes generated, methods for analyzing the 


: availability and cost-effectiveness of recycling services, 


methods for evaluating waste management alternatives if 
there is a lack of recycling services, strategies to maxi- 
mize reuse and recycling, standardized formats for on- 
site waste management planning, and training and tech- 
nical assistance for building managers and construction 
professionals in order to facilitate the incorporation of 
waste management planning and recycling into standard 
industry practice. The GA must report on these guide- 
lines to the Legislature by December 15, 2002. The GA 
is also directed to develop goals for state use of recycled 


or environmentally preferable products and services, 
contractor selection, and contract negotiations. 

Any construction project that receives state funding 
must apply legislatively adopted product standards to the 
materials used in the project. The standards do not need 
to be applied if the administering agency and project 
owner determine that applying the standards would not 
be cost-effective or the products were not readily avail- 
able. 

Companies that collect recyclable materials are 
allowed to retain up to 30 percent of the revenue paid to 
the company for the materials. To participate in this pro- 
gram, a company must have a plan certified by the 
appropriate local government authority that demon- 
strates how retaining the revenue will be used to increase 
recycling. The Utilities and Transportation Commission 


=: must evaluate the effectiveness of this revenue sharing 


proposition and report to the Legislature in 2005. 


The Department of Ecology (DOE) is instructed to 
investigate and draw conclusions by December 31, 2002, 
on the use of scrap tires as alternative daily cover for 
landfills and the feasibility of establishing and maintain- 
ing an incentive program for scrap tire market develop- 
ment. The investigation of alternative daily cover must 
include a review of specifications developed by other 
states and an analysis of how those specifications apply 
to Washington. The investigation of market development 
must include research into the availability of funding and 
proposed criteria for such a program. The DOE must 
also work with private-sector stakeholders to track and 
annually report increases or decreases in the state's tire 
recycling rates. 

The Department of Transportation must evaluate 
scrap tire uses in civil engineering and road building 
applications, and report their finding to the legislature by 
November 30, 2003. This study must include the feasi- 
bility of using scrap tires in lightweight fills and an anal- 
ysis of using rubber-modified asphalt in highway 
projects. 

Votes on Final Passage: 


House 98 0 
Senate 46 0 


Effective: June 13, 2002 


SHB 2309 
C 160 L 02 


Concerning the authority of the Washington state board 
of denturists. 


By House Committee on Health Care (originally spon- 
sored by Representatives Cody, Campbell, Schual- 
Berke, Darneille, Edwards and Kenney; by request of 
Department of Health). 


SHB 2309 


House Committee on Health Care 
Senate Committee on Health & Long-Term Care 


Background: In 1994 voters approved Initiative 607 
which licensed denturists and established the state Board 
of Denture Technology. The board is authorized to 
determine qualifications for licensing, prescribe, admin- 
ister and determine the requirements for examinations of 
applicants, adopt rules, set license and examination fees, 
and evaluate and designate approved schools. The secre- 
tary of the Department of Health (DOH) is the disciplin- 
ary authority under the Uniform Disciplinary Act. 

In 1995 the Legislature enacted legislation that trans- 
ferred denturist licensing authority to the secretary of the 
DOH. This legislation was later ruled unconstitutional 
on technical grounds by the state court of appeals, and 
the original licensing authority reverted to the board. 
The Legislature also enacted legislation transferring dis- 
ciplinary authority from the board to the secretary of the 
DOH under the Uniform Disciplinary Act. This legisla- 
tion was challenged on constitutional grounds and 
upheld by the court. 

The legislative enactments as codified do not reflect 
current law as interpreted by the state court of appeals. 

An applicant who is licensed in another state or fed- 

eral enclave that maintains standards of practice substan- 
tially equivalent to those of the denturist licensing statute 
must be licensed by the secretary of the DOH without 
examination. 
Summary: The statutes relating to the licensing of den- 
turists and the authority of the Board of Denture Tech- 
nology are reenacted to reflect current law as interpreted 
by the state court of appeals. The licensing authority of 
the secretary of the DOH is transferred to the board, 
including the responsibilities for determining the qualifi- 
cations for applicants, the requirements for examination, 
and rule-making authority. 

The name of the board 1s changed to the Washington 
State Board of Denturists, and the board is authorized to 
adopt rules, with the approval of the secretary, including 
rules providing for continuing competence. 

An applicant licensed in another state, including 
U.S. territories, the District of Columbia and the Com- 
monwealth of Puerto Rico, with substantially equivalent 
licensing standards as those in the denturist licensing 
statute, must be licensed by the secretary without exami- 
nation. 


Votes on Final Passage: 
House 97 0 


Senate 47 0 (Senate amended) 
House 96 O (House concurred) 


Effective: June 13, 2002 
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2SHB 2311 
C120L02 


Changing provisions relating to small forest landowners. 


By House Committee on Appropriations (originally 
sponsored by Representatives Doumit, Sump, Jackley, 
Rockefelle:. #12ssler, Eickmeyer, Hatfield, Delvin, Buck, 
Linville, Ustnegrove, Ericksen and Cairnes). 


House Committee on Natural Resources 
House Committee on Appropriations 
Senate Committee on Natural Resources, Parks & Shore- 
. lines 
Background: The Small Forest Landowner Office was 
established within the Department of Natural Resources 
by the Legislature in 1999 as part of the Forests and Fish 
legislation. The office is required to work with small 
forest landowners on the development of alternate man- 
agement plans or alternate harvest restrictions for ripar- 
ian buffers and is required to develop criteria for 
adoption by the Forest Practices Board in a manual for 
these alternate management plans and harvest restric- 
tions. 

The Forests and Fish legislation established an advi- 
sory committee to assist the office in developing policy 
and recommending rules to the board. This advisory 
committee is composed of representatives of state agen- 
cies, tribes, and small forest landowners. 

A forest landowner may participate in the forest 
riparian easement program if the landowner first obtains 
an approved forest practices application for timber har- 
vest on his or her property. The office determines the 
amount of compensation to be offered to the small forest 
landowner for the easement. The amount of compensa- 
tion is an amount equal to 50 percent of the value of the 
timber that was covered in a forest practices application 
that 1s required to be left unharvested. Compensation for 
small forest landowners who are unable to obtain 
approval of a forest practices application because of for- 
est practice rules restrictions is determined by the office. 

If any timber is removed prior to the expiration of 
the 50-year easement, the office 1s required to apply a 
reduced compensation factor to determine the value of 
those trees based on the proportional economic value lost 
to the landowner, considering income and growth. The 
compensation also includes the landowner's compliance 
costs. These costs account for the preparing and record- 
ing of the easement and any business and occupation or 
r il estate taxes. 

The office is authorized to contract with private con- 
s- ants to conduct timber cruises of forestry riparian 
easements, for laying out streamside buffers, or for other 
regulatory requirements associated with the forest ripar- 
lan easement program. 


Summary: The Small Forest Landowner Office is 
authorized to contract with private consultants to per- 
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form functions related to the small forest landowner 
riparian easement program. The department must reim- 
burse the landowners for the actual cost incurred by 
comp 'ving with the program's requirements. 

The initial representatives of smal! forest landowners 
appointed to the office's advisory committee are given 
staggered terms. Two of the four members will serve 
five-year terms, and the other two will serve four-year 
terms. After these terms are completed, all members will 
serve four-year terms. 

Removal of qualifying timber prior to the expiration 
of the easement must be done in accordance with the for- 
est practice rules and the terms of the easement. Remov- 
ing the timber does not result in reduced compensation to 
the landowner. 

Legislative intent is stated to give small forest land- 
owners access to alternative plan processes and harvest 
restrictions that meet public resource protection stan- 
dards and that lower the overall cost of regulation to 
small landowners. The Board of Natural Resources must 
report to the Legislature by July 1, 2003, and describe 
the progress made toward developing alternate plans and 
harvest restrictions. 


Votes on Final Passage: 


House 97 0 
Senate 47 0 


Effective: June 13, 2002 


HB 2313 
C74L 02 


Allowing electronic filing and registration for charities, 
corporations, and partnerships. 


By Representatives Lantz, Anderson, Rockefeller, 
Kenney, Ogden, Upthegrove, Kagi, Dunn and Esser; by 
request of Secretary of State. 


House Committee on Judiciary 
Senate Committee on Labor, Commerce & Financial 
Institutions 
Background: The Secretary of State is responsible for 
receiving and maintaining a variety of documents, 
including a number of documents that various business 
entities are required to file. The Secretary of State may, 
for the purposes of the corporation filing statutes, have a 
filing system that uses microfilm, microfiche, or other 
methods of reduced-format document recording. The 
Secretary of State may eliminate any requirement for a 
duplicate original filing copy and may establish reason- 
able requirements for any reduced-format filing system. 
The Nonprofit Corporation Act (NCA) and the Lim- 


ited Liability Company Act (LLCA) require these enti- 


ties to file a number of documents with the Secretary of 
State. Generally, duplicate originals of these documents 


must be submitted, and there are requirements that many 
of these documents be signed by specified persons. 

The Charitable Solicitations Act (CSA) requires all 
charitable organizations and commercial fund raisers to 
register with the Secretary of State prior to conducting 
charitable solicitations and to register any contract for 
solicitations. These registrations must be submitted in 
the form prescribed by rule by the Secretary of State and 
must be signed by a specified officer of the entity. The 
Secretary of State may impose a late filing fee on a char- 
itable organization or fund raiser that fails to register 
after notification by the Secretary of State. 

In addition to registration requirements, the CSA 
places certain conditions and requirements on solicita- 
tions by charitable organizations and commercial fund 
raisers, including detailed disclosure requirements and 
prohibitions on certain kinds of representations. Any 
person who violates the CSA or who gives false or incor- 
rect information in filing statements is guilty of a crimi- 
nal offense. : 

The Attorney General may enforce the provisions of 
the CSA through a variety of means, including by impo- 
sition of a civil penalty of not more than $1,000. A per- 
son who is assessed a civil penalty may request a hearing 
on the penalty to the Attorney General. The Attorney 
General may enforce a final and unappealable order for 
an assessment by court action. 


Summary: Amendments are made to the NCA, the 
LLCA, and the CSA to authorize or facilitate electronic 
filing with the Secretary of State. In addition, the CSA is 
amended to allow the Secretary of State to impose an 
assessment on any person who violates the CSA. 

The Secretary of State's authority to use reduced-for- 
mat filing systems 1s expanded to include electronic or 
online filing and is extended to any filing and registra- 
tion statutes, not just corporation statutes. For an elec- 
tronic or online filing system, the Secretary of State may 
establish reasonable requirements, such as signature 
technology, file format and type, and types of filing that 
may be completed electronically. 

The NCA and the LLCA are amended to authorize 
the Secretary of State to adopt rules permitting electronic 
filing of documents. The rules will address when elec- 
tronic filing of documents is permitted, how the docu- 
ments will be filed and how the Secretary of State will 
return filed documents. In addition, the rules may 
impose additional requirements related to the electronic 
filing process. Unless the rules of the Secretary of State 
require otherwise, a document submitted for filing must 
be accompanied by an exact or conformed copy. 

The NCA's requirements that a nonprofit corporation 
submit, and the Secretary of State return, duplicate origi- 
nals of any documents that are required to be filed are 
removed. The Secretary of State must return an exact or 
conformed copy of these documents to the corporation. 


SHB 2315 


The LLCA's extensive filing requirements are 
amended to authorize electronic filings in compliance 
with rules adopted by the Secretary of State as an alter- 
native to paper filings. 

The CSA is amended to facilitate as electronic filing 
system by defining "signed" to mean hand-written or in 
the manner specified by the Secretary of State in any 
rules adopted to facilitate electronic filing for charitable 
organizations. 

The CSA is also amended to provide that the Secre- 
tary of State, rather than the Attorney General, is autho- 
rized to impose a civil penalty on an entity that violates a 
provision of the CSA. 


Votes on Final Passage: 


House 98 0 
Senate 49 0 


Effective: June 13, 2002 


SHB 2315 
C216L 02 


Providing for the registration of recreational therapists. 


By :House Committee on Health Care (originally spon- 
sored by Representatives Cody, McDermott, Kenney and 
Tokuda). 


House Committee on Health Care 
House Committee on Appropriations 
Senate Committee on Health & Long-Term Care 


Background: The services and activities of recreation 
therapy are not regulated by the state as a health profes- 
sion. Recreation therapists provide the use of recre- 
ational and/or community counseling and community 
integration as treatment intervention to improve the 
functioning of persons with disabilities. 


Summary: A registration program for recreation ther- 
apy is established under the secretary of the Department 
of Health (DOH). Persons who practice or represent 
themselves as a registered recreation therapist must reg- 
ister with the DOH. 

A recreation therapist performs recreational and/or 
community activities to include leisure counseling and 
community integration as treatment intervention to 
improve functional leisure and community competence 
of persons with physical, cognitive, emotional, behav- 
ioral, or social disabilities. 

The secretary is authorized to adopt rules imple- 
menting the registration program and establish registra- 
tion fees and procedures necessary to administer the 
program. The secretary must register an applicant who 
complies with the requirements of the chapter. 

The secretary is the disciplining authority under the 
Uniform Disciplinary Act and will govern the issuance 
and denial of registration, unauthorized practice, and the 
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HB 2317 


discipline of persons registerea under this act for unpro- 
fessional conduct. 


Votes on Final Passage: 
House 97 O 
Senate 38 9 
Effective: July 1, 2003 


HB 2317 

C 300 L 02 
Making technical changes to Title 48 RCW. 
By Represe =s Cooper and Benson; by request of 
Insurance C sioner. 
H Comi. on Financial Institutions £ Insurance 
Se Comr "on Health & Long-Term Care 


Ba. zound edigap Insurance Regulation: Medicare 
is a tederally ded health insurance program adminis- 


tered by the icáeral Center for Medicaid and Medicare 
Services (CMS), formerly known as the Health Care 
Financing Administration. Medicare benefits are avall- 
able to those who are 65 years of age or over, some dis- 
abled persons who are under 65 years of age, and those 
persons with end-stage kidney disease. 

Though Medicare generally pays m::st of the costs of 
health care, there are some costs and medical services 
that are not covered by the program. Accordingly, pri- 
vate insurers offer supplemental insurance policies to 
cover the costs not subject to coverage under Medicare. 
These supplemental policies are formally referred to as 
"Medigap" policies, in reference to their function of fill- 
ing the various gaps in Medicare coverage. There are 10 
standardized Medigap plans offered by private insurers, 
each of which provides a different set of standard bene- 
fits. 

The State Insurance Commissioner regulates the pri- 
vate insurance market with respect to the Medigap plans. 
However, state regulations must meet minimum stan- 
dards established by the CMS and must be consistent 
with the pertinent federal law and regulations. The CMS 
has identified areas of state law regarding medicare sup- 
plemental insurance that do not comply with federal 
requirements. Specifically, state law fails to regulate 
insurers regarding the issuance of Medigap policies to 
those persons whose supplemental plans have been dis- 
continued or who have been terminated from an existing 
plan. Also, state law does not address certain issues 
relating to an insurer's consideration of an insured's pre- 
existing health conditions during the process of replacing 
one Medigap policy with another. 

Complaint Procedures: The insurance code contains 
two separate sets of procedures by which health insurers 
are required to handle complaints from insureds. The 
original procedures, enacted in 1995, apply to both 
insureds health care providers. The more recent proce- 
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dures, - ' in 2000, apply only to insurec :nd con- 
sist of shensive rules that health ins. .:s must 
follow 1 ng grievances received from insureds. The 
two sets. procedures are redundant and contain incon- 


sistent provisions. 

Annual Shareholder Meetings: An incorporated 
domestic * surer is required to hold its annual share- 
holder/me. ser meeting in either January, February, 
March, or April. 


Summary: Medigap Policies: Subject to certain condi- 
tions, an insurer cannot deny a medicare supplement pol- 
icy to an eligible person who has previously been 
enrolled in a specified supplemental plan that has been 
discontinued or terminated. ~ be eligible, the person 
must apply for the supplemental coverage from the 
insurer not later than 63 days after the date the previous 
plan was discontinued. In issuing such a policy to an eli- 
gible person, an insurer must offer a price that does not 
discriminate against the insured due to health status or 
health history, and cannot exclude benefits due to any 
preexisting condition. 

Medigap Coverage/Preexisting Conditions: Under 
certain circumstances, insurers are prohibited from limit- 
ing the coverage of an insured under a medicare supple- 
ment replacement policy because of an insured's 
preexisting condition. This regulation applies only if the 
policy being replaced had been in effect for at least three 
months. 

Complaint Procedures: Health insurers must handle 
complaints from insureds in accordance with the griev- 
ance procedures enacted in 2000. References to insureds 
are deleted from the 1995 complaint procedures statute, 
thus making that statute applicable only to complaints 
from health insurance providers. 

Annual Meetings: The requirement that incorporated 
domestic insurers hold annual meetings of shareholders/ 
members in specified months is eliminated. Annual 
shareholder meetings may be held at any time and place 
specified in the bylaws. 

Citation Corrections: Statutory citations are cor- 
rected in laws pertaining to midwives. 


Votes on Final Passage: 
House 96 0 
Senate 44 0 
Effective: June 13, 2002 


HB 2318 
C91L02 


Allowing a designee to represent the insurance commis- 
sioner on the health care facilities authority. 


By Representatives Cody, Campbell, Kenney and 
Edwards; by request of Insurance Commissioner. 


House Committee on Health Care 
Senate Committee on Health & Long-Term Care 


Background: The Washington Health Care Facilities 
Authority was created to assist and encourage the con- 
struction of modern, well-equipped, and reasonably 
priced health care facilities. The authority 1s authorized 
to issue bonds for the construction, purchase, acquisition, 
rental, or lease of health care facilities by participants. 
The authority is made up of the Governor, who serves as 
chair, the lieutenant governor, the insurance commis- 
sioner, the secretary of health, and a member of the pub- 
lic appointed by the Governor The Governor is 
authorized to designate an employee of his office to act 
on his behalf when the Governor is absent. 


Summary: The insurance commissioner is also autho- 
rized to designate an employee to act on his behalf when 
the insurance commissioner is absent. 


Votes on Final Passage: 


House 97 0 
Senate 48 0 


Effective: June 13, 2002 


HB 2320 
C 75L 02 


Regarding campaign contributions. 


By Representatives McDermott, Schmidt, Romero, 
McMorris, Santos, Miloscia, Kessler, Haigh and 
Edwards; by request of Public Disclosure Commission. 


House Committee on State Government 
Senate Committee on State & Local Government 


Background: The Public Disclosure Act (PDA) was 
enacted following passage of Initiative 276 in 1972. 
Among the stated purposes of the legislation is an intent 
to make information on political campaign and lobbying 
contributions available to the public. With a few excep- 
tions, the requirements of the initiative apply to all elec- 
tion campaigns. The Fair Campaign Practices Act was 
enacted as part of Initiative 134 in 1992. The latter ini- 
tiative imposes campaign contribution limits on elections 
for state office. The Public Disclosure Commission 
(PDC) 1s responsible for enforcing the laws relating to 
personal financial affairs reporting, lobbyist reporting, 
campaign finance reporting, campaign contribution lim- 
its, and independent expenditure reporting. 


HB 2318 


The treasurer of a political campaign or committee is © 
required to file a report with the PDC and the appropriate 
county elections officer listing the names of contributors 
and amounts contributed. Those who contribute $25 or 
less do not need to be named. The reports are filed every 
Friday beginning on the first day of the month four 
months preceding the special or general election and 
ending on the day of the election. 

The campaign finance reporting requirements 
enacted by the 1972 initiative apply to all elections, state 
and local. However, the campaign contribution limits 
enacted in the 1992 initiative and codified in RCW 
42.17.640 apply only to elections for state office. 
Included in the 1992 initiative were definitions for "gen- 
eral election" and "primary election" that refer to the 
election or nomination of a person for state office. These 
definitions were intended to apply only to those sections 
of law enacted by that initiative, which only applied to 
campaign contribution limits on elections for state office. 
However, as codified in Chapter 42.17 RCW, the defini- 
tions could be interpreted to apply to the entire PDA, 
including those sections that apply to local elections. 
Summary: The due date for weekly reports of political 
contributions is moved from Friday to Monday. 

The definitions of "general election" and "primary 
election" are restricted to refer only to the section of law 
(RCW 43.17.640) that imposes campaign contribution 
limits on elections for state office. 

Votes on Final Passage: 


House 97 0 
Senate 47 0 


Effective: June 13, 2002 


ESHB 2323 
C 301 L 02 


Creating the direct retail license for commercial fishers. 


By House Committee on Natural Resources (originally 
sponsored by Representatives Hatfield, Buck, Doumit 
and Linville). 


House Committee on Natural Resources 

House Committee on Appropriations 

Senate Committee on Natural Resources, Parks & Shore- 
lines 

Senate Committee on Ways & Means 


Background: Individuals possessing a Washington com- 
mercial fishing license are allowed to sell their catch or 
harvest only to a licensed wholesale fish dealer. Com- 
mercial fishers wishing to sell their catch to someone 
other than a licensed wholesale fish dealer must obtain a 
wholesale fish dealer's license from the Department of 
Fish and Wildlife. 

A wholesale license is required for any business 
engaging in the commercial processing of food fish or 


35 


ESHB 2325 


shellfish, any business engaging in the buying, selling, or 
brokering of food fish or shellfish, any business com- 
mercially manufacturing byproducts of food fish or 
shellfish; and any commercial fisher selling his or her 
catch or harvest to someone other than a licensed whole- 
sale dealer. Wholesale dealers are responsible for docu- 
menting the commercial harvest of food fish and 
shellfish. 

The department is required by statute to charge $250 
for an annual wholesale fish dealers license and to 
require that the applicant execute a surety bond for 
between $2,000 and $50,000. The bond must be exe- 
cuted in favor of the department and is conditioned upon 
compliance with the rules of the department relating to 
accounting for the commercial harvest of food fish and 
shellfish. 

In addition to the wholesale fish dealers license, any 
commercial fisher wishing to sell his or her catch 
directly to the retail market must also comply with all 
local health permitting and licensing requirements. 


Summary: The Department of Fish and Wildlife is 
required to offer a direct retail endorsement. This 
endorsement serves as the single license necessary to 
permit the holder of a commercial fishing license to 
clean, dress, and sell his or her salmon or crab harvest 
directly to the retail market. The direct retail endorse- 
ment is offered as an addition to an underlying commer- 
cial fishing license, but it may not be transferred or 
assigned with the underlying license. Only one direct 
retail endorsement is necessary even if a fisher owns 
multiple commercial fishing licenses. The holder of the 
endorsement is responsible for documenting the com- 
mercial harvest of salmon and crab pursuant to whole- 
sale fish dealer rules. The department may charge a 
reasonable fee to administer the direct retail endorse- 
ment. 

Prior to issuing a direct retail endorsement, the 
department must receive from the applicant a letter from 
a local health department concerning whether the indi- 
vidual is in compliance with the health standards of that 
community and has paid any inspection fees, whether the 
individual is in compliance with any standards devel- 
oped by the Board of Health, and whether the individual 
is in possession of a valid food handlers card. 

Counties and cities are prohibited from passing ordi- 
nances that require licenses or permits in addition to the 
direct retail endorsement for the retail sale of salmon and 
crab by licensed commercial fishers. However, the 
holder of a direct retail endorsement must notify a 
county prior to selling within its borders and open his or 
her facilities for inspection in that county. If the county 
finds a health violation it may assess a fine and suspend 
the endorsement for up to seven days. 

The direct retail endorsement and underlying 
licenses are conditioned upon compliance with the 
requirements for the accounting of salmon and crab, the 
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payment of any fines, and compliance with the standards 
promulgated by the Board of Health. If the owner of a 
direct retail endorsement violates these rules, the depart- 
ment or a county prosecuting attorney may bring an 
action in superior court to seek suspension of the direct 
retail endorsement for up to five years. Suspension may 
not be sought for a direct retail endorsement holder who 
executes a surety bond in accordance with the require- 
ments for a wholesale fish dealer. The privileges granted 
by the direct retail endorsement may be suspended for up 
to 120 days during prosecution unless the holder exe- 
cutes a surety bond. 

Fish and Wildlife Code violations are updated to 
reflect the existence of the direct retail endorsement. 
Votes on Final Passage: 


House 97 1 
Senate 47 1 
House 97 0 


Effective: July 1, 2002 


(Senate amended) 
(House concurred) 


ESHB 2325 
C217L02 


Providing for donation and distribution of food. 


By House Committee on Agriculture & Ecology (origi- 
nally sponsored by Representatives Wood, Schoesler, 
Gombosky, Kessler, Linville, Kagi and Esser). 


House Committee on Agriculture & Ecology 
Senate Committee on Agriculture & International Trade 


Background: The state's Good Samaritan Food Dona- 
tion Act is intended to promote free food distribution to 
needy persons, prevent waste of food products, and pro- 
vide liability protection for food donors. "Food" is 
defined in statute to include raw, cooked, processed, or 
prepared edible substances intended for human con- 
sumption. The act provides immunity from civil and 
criminal liability arising from the nature, age, packaging, 
or condition of apparently wholesome food or an appar- 
ently fit grocery product collected for donation or 
donated in good faith for ultimate distribution to needy 
individuals. This immunity applies to a "person" or a 
"gleaner" as defined by statute. The statutory immunity 
from civil and criminal liability for persons and gleaners 
donating food does not exist for an injury to or death of 
an ultimate user or recipient that results from an act or 
omission constituting gross negligence or intentional 
misconduct. 

Summary: The state Board of Health is required to 
adopt rules for the safe receipt, preparation, and handling 
of donated food by December 31, 2004. The state 
Department of Health, in consultation with the State 
Board of Health, is required by December 31, 2004, to 
develop educational materials for donors containing rec- 
ommended health and safety guidelines for preparation 


and handling of donated food. Local health officers may 
grant variances to state food service rules regarding 
physical facilities, equipment standards, and food source 
requirements to facilitate distribution of donated food 
when no known or expected health hazard would exist as 
a result of the variance. 


Votes on Final Passage: 


House 988 0 
Senate 47 O (Senate amended) 
House % 0 (House concurred) 


Effective: June 13, 2002 
March 28, 2002 (Section 3) 


ESHB 2326 
PARTIAL VETO 
C 250 L 02 


Establishing the Washington climate and rural energy 
development center. 


By House Committee on Agriculture & Ecology (origi- 
nally sponsored by Representatives Linville, Romero, 
Lantz, Rockefeller, Cooper, Hunt, Simpson, Kagi and 
Ruderman). 


House Committee on Agriculture & Ecology 
House Committee on Appropriations 
Senate Committee on Environment, Energy & Water 


Background: In 1990 the U.S. Congress passed the 
Global Change Research Act, establishing the U.S. Glo- 
bal Change Research Program (USGCRP) and directing 
federal research agencies to coordinate a comprehensive 
national research program to study human-induced and 
natural processes of global change. The 1990 federal 
law also required the USGCRP to submit to Congress a 
national assessment to include and evaluate: 

e the USGCRP's findings and scientific uncertainties 
associated with these findings; 

* global change effects on a variety of societal and 
environmental factors, including the natural environ- 
ment, agriculture, energy production and use, land 
use and water resources, transportation, human 
health and welfare, human social systems, and bio- 
logical diversity; and 

* current global change trends, human-induced and 
natural, and projected major trends for the next 25- 
100 years. 

A major component of the national assessment 
includes regional analyses involving workshops and 
assessments of potential consequences of climate change 
in a particular region. In 1997 a workshop was con- 
ducted for the Pacific Northwest Region or PNW (¡.e., 
Washington, Oregon and Idaho). The PNW assessment 
is one of 18 regional assessments being conducted as 
part of the national assessment. The PNW assessment is 
to focus on the environmental and socioeconomic 
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impacts of climate change, including issues such as for- 
estry, water, marine ecosystems, coasts, agriculture and 
health. 

The PNW assessment includes a report from the Cli- 
mate Impacts Group (CIG), which is a group of scientist 
and policy analysts at the University of Washington. The 
CIG report, titled the "Impacts of Climate Change 
Pacific Northwest," identifies some climate change 
impacts, describes the modeling process for projecting 
climate change trends, and provides some general rec- 
ommendations for future study or action. 


Summary: The Washington Climate and Rural Energy 
Development Center is created in the Washington State 
University energy program. The center is to serve as a 
central, impartial, non-regulatory, public source of credi- 
ble information and services to address climate change 
and clean energy activities. 

The center is assigned numerous duties. These 
duties include identifying key sectors that are likely to be 
affected by climate change, examining the feasibility ofa 
carbon storage program, collecting scientific and techni- 
cal data on climate change, and studying the effects of 
state action, before the federal government or other states 
act on Washington's competitive position with respect to 
other states. 

The center must establish task forces and technical 
advisory committees, and the Legislature may appoint an 
oversight committee. 


Votes on Final Passage: 


House 62 36 
Senate 30 18 


Effective: July 1, 2002 


Partial Veto Summary: The Governor vetoed a section 
that: (1) outlined the duties of the Washington climate 
and rural energy development center; (2) required vari- 
ous state agencies and programs to assist with the duties 
of the center; (3) authorized the appointment of a legisla- 
tive oversight committee; and (4) required the center to 
establish stakeholder comprised task forces and technical 
advisory committees. 


VETO MESSAGE ON HB 2326-S 
March 29, 2002 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 5, 
Engrossed Substitute House Bill No. 2326 entitled: 


“AN ACT Relating to the Washington climate and rural 

energy development center;" 

This bill establishes the Washington Climate and Rural 
Energy Development Center in the Washington State University 
energy program. It designates that center as a clearinghouse of 
credible and reliable information regarding climate change and 
clean energy activities. Global warming and climate change are 
issues of profound importance, and I support this bill. 

However, section 5 of the bill is unduly prescriptive and would 
have inhibited academic freedom. The Center will be funded 
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entirely by project grants and voluntary contributions. Accord- 
ingly, it is appropriate to provide the Center with flexibility in 
the kinds of grants it receives and activities it pursues. 

Section 5 also would have mandated that certain state agen- 
cies provide assistance to the Center for its activities. However, 
the bill does not assign specific or measurable tasks to the agen- 
cies or provide funding for that assignment. 

For these reasons, I have vetoed section 5 of Engrossed Sub- 
stitute House Bill No. 2326. 

With the exception of section 5, Engrossed Substitute House 
Bill No. 2326 is approved. 

Respectfully submitted, 


ESA 


Gary Locke 
Governor 


HB 2332 
PARTIAL VETO 
C 185 L 02 


Directing a statewide voter registration data base. 


By Representatives Romero, McDermott, Schmidt, 
Woods, Ruderman, Miloscia, Esser and Kagi; by request 
of Secretary of State. 


House Committee on State Government 
House Committee on Appropriations 
Senate Committee on State & Local Government 


Background: County auditors are responsible for main- 
taining voter registration information in a computer file 
on magnetic tape or disk, punched cards, or some other 
form of data storage containing the records of all regis- 
tered voters within their jurisdiction. The computer file 
contains each voter's name, date of birth, residence 
address, sex, date of registration, applicable taxing dis- 
trict and precinct codes, and the last five dates on which 
the individual voted. County auditors are to provide 
parts of this information to any person, upon written 
request, at cost. 

County auditors are required to provide a computer 
tape or data file of the records of the registered voters in 
their counties to the Office of the Secretary of State. The 
Office of the Secretary of State provides a duplicate copy 
of this data to: (1) any political party organization or 
other individual making such request, at cost; (2) the 
Statute Law Committee, at no cost; and (3) the Depart- 
ment of Information Services for the purpose of creating 
the jury source list, at no cost. 

While county auditors and the Office of the Secre- 
tary of State are required to furnish the voter registration 
information to any person or political party making a 
request, the use of this information is restricted. It may 
not be used for the purpose of mailing or delivering any 
advertisement or offer for any property, establishment, 
organization, product, or service or for the purpose of 
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mailing or delivering any solicitation for money, ser- 
vices, or anything of value. To do so is a felony punish- 
able by imprisonment for up to five years and/or a fine of 
not more than $10,000. Civil penalties apply as well. 
However, person who mails or delivers an advertise- 
ment, offer or solicitation for a political purpose is not 
liable provided he or she takes reasonable precautions to 
assure that the data is not used for anything other than 
political purposes. 

Certain state agencies are required to provide voter 
registration services for employees and the public. The 
Secretary of State informs the public of the availability 
of voter registration and provides standard voter registra- 
tion forms for use by these state agencies. 

Institutions of higher education are required by fed- 
eral law to provide voter registration services to students. 


Summary: The Office of the Secretary of State, in con- 
junction with county auditors, will begin to create a 
statewide voter registration data base. The Office of the 
Secretary of State will identify a group of voter registra- 
tion experts who will work on a design for the data base 
system. The data base will be designed to accomplish 
the following: 

* identify duplicate voter registrations; 

* identify suspected duplicate voters; 

e screen against the Department of Corrections data 
base in order to cancel voter registrations of felons; 

* provide current signatures of voters as a check for 
initiative signatures; 

* provide a comparison between the voter registration 
data base and the Department of Licensing change of 
address data base; 

* provide online access for county auditors for real 
time duplicate checking and update capabilities, pro- 
vided sufficient funding is available; 

* cancel voter registration for persons who have 
moved to other states and surrendered their Wash- 
ington drivers' licenses; and 

* ensure that counties maintain legal control of the 
registration records for that county. 

The Office of the Secretary of State will report the 
findings of this group to the Legislature by February 1, 
2003. 

Institutions of higher education are required to set up 
an active prompt on its course registration web site or 
other web site actively used by students that will link the 
student to the Secretary of State's voter registration web 
site. 


Votes on Final Passage: 
House 98 0 


Senate 45 0 (Senate amended) 
House 97 O (House concurred) 


Effective: June 13, 2002 


Partial Veto Summary: The Governor vetoed the sec- 
tions pertaining to the establishment of a group of voter 


registration experts to work on designing a statewide 
voter registration data base. (These provisions were 
included in SB 6324, which become effective June 13, 
2002.) 


VETO MESSAGE ON HB 2332 
March 27, 2002 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to sections 1, 
2, 4 and 5, House Bill No. 2332 entitled: 


“AN ACT Relating to a statewide voter registration data 
base;" 


House Bill No. 2332 requires colleges and universities to 
place on their course registration web sites a link to the secre- 
tary of state 5 voter registration web site. 

Sections 1, 2, 4 and 5 of this bill are identical to and duplica- 
tive of provisions of Senate Bill No. 6324, which I signed into 
law on March 12, 2002. 

For these reasons, I have vetoed sections 1, 2, 4 and 5 of 
House Bill No. 2332. 

With the exception of sections 1, 2, 4 and 5, House Bill No. 
2332 is approved. 

Respectfully submitted, 


ha Hebe 


Gary Locke 
Governor 


2SHB 2338 
C 290 L 02 


Revising sentences for drug offenses. 


By House Committee on Appropriations (originally 
sponsored by Representatives Kagi, Ballasiotes, O'Brien, 
Lantz, Dickerson, Linville, McIntire, Conway and 
Wood). 


House Committee on Criminal Justice & Corrections 
House Committee on Appropriations 

Senate Committee on Judiciary 

Senate Committee on Ways & Means 


Background: Statistics from the Washington Sentenc- 
ing Guidelines Commission show that 80 percent of 
Washington's incarcerated offenders were arrested for a 
drug offense or a crime that was a result of a chemical 
dependency. Most of these offenders are sentenced to a 
term of confinement in jail or prison while the remaining 
offenders are placed in alternative sentencing programs 
such as the state's Drug Offender Sentencing Alternative 
(DOSA) or a county-operated Drug Court. 

The DOSA program authorizes a judge to waive 
imposition of an offender's prison sentence within the 
standard range. An offender participating in the DOSA 
program spends a portion of his or her sentence in prison 
and the remainder of his or her sentence in the commu- 
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nity while participating in a mandatory alcohol and sub- 
stance abuse treatment program. 

Drug Courts. Drug courts, unlike traditional courts, 
divert non-violent drug criminals into court-ordered 
treatment programs rather than jail or prison. The pro- 
gram allows defendants arrested for drug possession to 
choose an intensive, heavily supervised rehabilitation 
program in lieu of incarceration and a criminal record. 

Counties are authorized to establish drug court pro- 
grams, but are not required to establish minimum 
requirements for offenders participating in the program. 

The term "drug court" 1s defined as a court that has 
special calendars or dockets designed to achieve a reduc- 
tion in recidivism and substance abuse among nonvio- 
lent, substance-abusing offenders by increasing their 
likelihood for successful rehabilitation through early, 
continuous, and intense judicially supervised treatment; 
mandatory periodic drug testing; and the use of appropri- 
ate sanctions and other rehabilitation services. 

Drug courts operate in approximately 12 counties 
throughout Washington. 

Sentencing for Drug-related Crimes. A controlled 
substance is generally defined as a drug, substance, or 
immediate precursor that is included in the Uniform 
Controlled Substance Act and listed in various schedules 
with regard to its potential for abuse. 

Generally, under the Uniform Controlled Substance 
Act, it is illegal for any person to possess, sell, manufac-. 
ture, or deliver controlled substances. A person con- 
victed of a controlled substance offense receives a 
sentence within the standard range for the offense which, 
under the Sentencing Reform Act (SRA), 1s calculated 
using the seriousness level of the current offense and the 
extent of the offender's criminal history. Most violations 
of the Uniform Controlled Substance Act are ranked 
from a seriousness level I to a level VIII depending upon 
the offense. 

For example, the crime of manufacturing, delivering, 
or possessing with intent to deliver heroin or cocaine is a 
seriousness VIII felony offense. A first time offender 
convicted of this crime would generally receive a pre- 
sumptive sentence range of 21 to 27 months in prison. 

Sentencing Grid. The seriousness level ranking for 
all violations of the Uniform Controlled Substance Act, 
listed on the felony sentencing grid within the SRA, 
along with the presumptive sentencing range for a first 
time offender, are as follows: 

Level X (Five years in prison) 
* Manufacture of methamphetamine 
* Over 18 and deliver heroin, methamphetamine, a 
narcotic from Schedule I or II, or flunitrazepam from 
Schedule IV to someone under 18. 
Level IX (Three years in prison) 
* Controlled Substance Homicide 
* Over 18 and deliver narcotic from Schedule III, IV, 
or V or a non-narcotic, except flunitrazepam or 
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methamphetamine, from Schedule I-V to someone 
under 18 and three years Junior. 
Level VIII (Two years in prison) 

* Deliver or possess with intent to deliver metham- 
phetamine 

* Manufacture, deliver, or possess with intent to 
deliver amphetamine 

* Manufacture, deliver, or possess with intent to 
deliver heroin or cocaine 

* Possession of Ephedrine, Pseudoephedrine, or Anhy- 
drous Ammonia with intent to manufacture metham- 
phetamine 

e Selling for profit (controlled or counterfeit) any con- 
trolled substance. 

Level VII (18 months in prison) 
* Involving a minor in drug dealing. 
Level VI (13 months in prison) 

e Manufacture, deliver, or possess with intent to 
deliver narcotics from Schedule I or II (except heroin 
or cocaine) or flunitrazepam from Schedule IV. 
el V (Nine months in jail) 

Delivery of imitation controlled substance by person 
18 or over to person under 18. 
Level IV (Six months in jail) 

* Manufacture, deliver, or possess with intent to 
deliver narcotics from Schedule III, IV, or V or non- 
narcotics from Schedule I-V (except marijuana, 
amphetamine, | methamphetamines, or  fluni- 
trazepam). 

Level III (Two months in jail) 

* Delivery of a material in lieu of a controlled sub- 
stance 

* Maintaining a dwelling or place for controlled sub- 
stances 

* Manufacture, deliver, or possess with intent to 
deliver marijuana 

* Manufacture, distribute, or possess with intent to dis- 
tribute an imitation controlled substance 

* Unlawful use of building for drug purposes. 

Level II (Zero - 90 days in jail) 

* Create, deliver, or possess a counterfeit controlled 
substance 

* Possession of controlled substance that is either her- 
oin or narcotics from Schedule I or II or fluni- 
trazepam from Schedule IV 

* Possession of phencyclidine (PCP). 

Level I (Zero - 60 days in jail) 

* Forged prescription 

e Forged prescription for a controlled substance 

* Possess controlled substance that is a Narcotic from 
Schedule III, IV, or V or Non-narcotic from Sched- 
ule I-V (except phencyclidine or flunitrazepam). 
Scoring. In the case of multiple prior convictions for 

the purpose of computing an offender's score, if the 
present conviction is for a drug offense, an offender 
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receives three points for each adult prior felony drug 
conviction and two points for each juvenile drug offense. 


Summary: The scoring process is revised and incarcer- 
ation sentences are reduced for certain offenders con- 
victed of heroin and cocaine drug offense, beginning on 
July 1, 2002. In addition, a new sentencing grid takes 
effect July 1, 2004, for the sole purpose of sentencing 
offenders convicted of drug crimes. A portion of the 
savings resulting from the combination of reduced sen- 
tences, the new drug sentencing grid, and the . “vised 
scoring process is redirected back to the community and 
the state to fund chemical dependency treatment and 
support services for drug offenders. 

Drug Courts. Counties are required to establish min- 
imum requirements for the participation of offenders in 
their county-operated drug court. The drug court may 
adopt local requirements that are more stringent; at a 
minimum, however, the requirements must include the 
following: 

* The offender will benefit from substance abuse treat- 
ment; 

* The offender has never been convicted of a serious 
violent or sex offense; and 

* The offender is currently not charged or convicted of 

an offense that involves a firearm, a sex offense, a 

serious violent offense, or an offense that caused 

substantial or great bodily harm or death to another 
person. 

By March 1, 2003, the Washington State Institute for 
Public Policy must report on the cost-effectiveness of 
existing drug courts in Washington and their impacts on 
reducing recidivism. 

Sentencing for Drug-related Crimes. Effective for 
crimes committed on or after July 1, 2002, the serious- 
ness level is decreased from a level VIII to a level VII for 
an offender convicted of a manufacturing, delivering, or 
possessing with intent to deliver heroin or cocaine when 
the offender does not have a previous criminal record 
that includes a sex or serious violent offense. A first 
time offender convicted of this crime would receive a 
presumptive sentence range of 15 to 20 months in prison. 

Sentencing Grid. An offender convicted of a drug 
offense committed on or after July 1, 2004, receives a 
sentence that is calculated using a drug offense sentenc- 
ing grid instead of the standard SRA sentencing grid for 
all felony violations. Violations of the Uniform Con- 
trolled Substance Act are ranked from a seriousness level 
I to a level III on the drug offense sentencing grid 
depending upon the offense. 

The seriousness level ranking listed on the drug 
offense sentencing grid, along with the presumptive sen- 
tencing range and sentencing alternatives available for a 
first time offender with no prior criminal history, are as 
follows: | 


Level III (51-68 months in prison or DOSA) 
* Any drug offense that involves a deadly weapon spe- 
cial verdict 
* Manufacture of methamphetamine 
* Over 18 and deliver heroin, methamphetamine, a 
narcotic from Schedule I or II, or flunitrazepam from 
Schedule IV to someone under 18 
* Controlled Substance Homicide 
* Over 18 and deliver narcotic from Schedule IIT, IV, 
or V or a nonnarcotic, except flunitrazepam or meth- 
amphetamine, from Schedule I-V to someone under 
18 and three years junior 
* Possession of Ephedrine, Pseudoephedrine, or Anhy- 
drous Ammonia with intent to manufacture metham- 
phetamine 
e Selling for profit (controlled or counterfeit) any con- 
trolled substance 
* [nvolving a minor in drug dealing 
* Delivery of imitation controlled substance by person 
18 or over to person under 18. 
Level II (12 - 20 months in prison, Drug Court, or 
DOSA) | 
e Deliver or possess with intent to deliver metham- 
phetamine | 
* Manufacture, deliver, or possess with intent to 
deliver amphetamine 
e Manufacture, deliver, or possess with intent to 
deliver heroin or cocaine | 
* Manufacture, deliver, or possess with intent to 
deliver narcotics from Schedule I or II (except heroin 
or cocaine) or flunitrazepam from Schedule IV 
* Manufacture, deliver, or possess with intent to 
deliver narcotics from Schedule IIT, IV, or V or non- 
narcotics from Schedule I-V (except marijuana, 
amphetamine, methamphetamines, or flunitrazepam) 
* Delivery of a material in lieu of a controlled sub- 
stance 
* Maintaining a dwelling or place for controlled sub- 
stances 
* Manufacture, distribute, or possess with intent to dis- 
tribute an imitation controlled substance 
* Create, deliver, or possess a counterfeit controlled 
substance. 
Level I (Zero - 6 months in jail or Drug Court) 
e Manufacture, deliver, or possess with intent to 
deliver marijuana 
* Possession of controlled substance that is either her- 
oin or narcotics from Schedule I or II or fluni- 
trazepam from Schedule IV 
* Forged prescription 
* Forged prescription for a controlled substance 
* Possess controlled substance that is a Narcotic from 
Schedule IIT, IV, or V or Non-narcotic from Sched- 
ule I-V (except phencyclidine or flunitrazepam) 
* Possession of phencyclidine (PCP). 
* Unlawful use of a building for drug purposes. 
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The new drug offense sentencing grid does not 
include an entitlement for any defendant to a specific 
sanction, sentence option, or treatment. Any sentence 
imposed within the standard range under the drug 
offense sentencing grid is not appealable. 

The Washington State Institute for Public Policy 
must evaluate the effectiveness of the drug offense sen- 
tencing grid in reducing recidivism and its financial 
impact. A preliminary report to the Legislature is due by 
December 1, 2007, and a final report 1s due by December 
], 2008. 

Scoring. Triple and double scoring is eliminated for 
purposes of.calculating an offender's score for a drug 
offense. All drug offenses are counted as one point for 
each prior adult drug conviction and 0.5 point for each 
prior juvenile drug conviction, with the exception of 
cases involving manufacturing methamphetamine and 
cases where the offender has a previous criminal history 
that includes a sex or serious violent offense. 

In the case of multiple prior convictions for the pur- 
pose of computing an offender's score, if the present con- 
viction is for a "manufacturing of methamphetamine" 
offense, an offender receives three points for each adult 
prior conviction involving "manufacturing of metham- 
phetamine," and two points for each juvenile prior 
conviction involving a "manufacturing of methamphet- 
amine" offense. 

Joint Select Committee. A Joint Select Committee 
on the Drug Offense Sentencing Grid is established con- 
sisting of persons who represent the following: one 
member from each of the two largest caucuses of the 
Senate, appointed by the President of the Senate; one 
member from each of the two largest caucuses of the 
House of Representatives, appointed by the Speaker of 
the House; a superior court judge, selected by the Supe- 
ror Court Judges Association; a prosecuting attorney, 
selected by the Washington Association of Prosecuting 
Attorneys; a member selected by the Washington State 
Bar Association, whose practice includes a significant 
amount of time devoted to criminal defense work; an 
elected sheriff or a police chief, selected by the Washing- 
ton Association of Sheriffs and Police Chiefs; a repre- 
sentative from the Division of Alcohol and Substance 
Abuse (DASA) in the Department of Social and Health 
Services; a member of the Sentencing Guidelines Com- 
mission (SGC); a member of the Caseload Forecast 
Council; a representative from the Office of Financial 
Management (OFM); a representative from the Depart- 
ment of Corrections (DOC); a representative from the 
Washington State Association of Counties; a county 
chemical dependency treatment provider; and a repre- 
sentative from the Washington State Association of Drug 
Court Professionals. The chair and vice chair of the com- 
mittee must be chosen by the members of the committee. 

The committee must review and make recommenda- 
tions by June 1, 2003, to the Legislature and the 
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Governor regarding the Drug Offense Sentencing Grid. 
In preparing the recommendations, the committee must: 

e establish a methodology of determining the fiscal 
consequences to the state and local governments, 
including the calculation of savings to be dedicated 
to substance abuse treatment, resulting from the 
implementation of the grid and any recommended 
revisions to the ¢rid; 

* review and recc.nmend any changes in the sentenc- 
ing levels and penalties in the drug sentencing grid; 

* consider the proportionality of sentencing based on 
the quantity of controlled substances; 

* examine methods for addressing issues of racial dis- 
proportionality in sentencing; 

* recommend a statewide method of evaluating the 
success of drug courts in terms of reducing recidi- 
vism and increasing the number of persons who par- 
ticipate in drug court programs and remain free of 
substance abuse; 

* review and make any appropriate revisions in state- 
wide criteria for funding substance abuse treatment 
programs for defendants and offenders; and 

* review and make any recommendations for changes 
in the method of distributing funding for defendant 
and offender drug treatment programs. 

The staff of the Legislature, the SGC, and the Case- 
load Forecast Council must provide support to the com- 
mittee. 

Non-legislative members of the committee must 
serve without compensation. Committee members will 
be reimbursed for travel expenses. 

The committee expires December 31, 2003. 

Savings for Treatment. A criminal justice treatment 
account is created in the state treasury. Revenues to the 
criminal justice treatment account consist of savings 
resulting from the reduced drug sentencing and any other 
revenues appropriated or deposited into the account. 
Funds in the account may be spent solely for substance 
abuse treatment and support services for offenders with a 
chemical dependency problem against whom charges are 
filed by a prosecuting attorney in Washington and for 
nonviolent offenders participating in drug courts. No 
more than 10 percent of the funds may be spent for sup- 
port services. 

The DOC, the SGC, the OFM, and the Caseload 
Forecast Council must develop a methodology for calcu- 
lating the projected biennial savings resulting from the 
reduced seriousness level in drug sentencing. Savings 
must be projected for the fiscal biennium beginning on 
July 1, 2003, and for each biennium thereafter. By Sep- 
tember 1, 2002, the proposed methodology must be sub- 
miited to the Governor and the appropriate committees 
of the Legislature. The methodology is deemed approved 
unless the Legislature enacts legislation to modify or 
reject the methodology. 
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In each biennial budget request, the DOC must use 
the approved methodology to calculate savings to the 
state general fund for the ensuing fiscal biennium result- 
ing from reductions in drug offender sentencing. The 
department must report the dollar amount of the savings 
to the Office of the State Treasurer, the OFM, and the fis- 
cal committees of the Legislature. 

For the fiscal biennium beginning July 1, 2003, and 
each fiscal biennium thereafter, the treasurer must trans- 
fer 25 percent of the funds saved into the violence reduc- 
tion and drug enforcement account to -e used solely for 
providing drug and alcohol treatment services to offend- 
ers confined in a state correctional facility, who are 
receiving a reduced sentence under the new sentencing 
schemes and who have been assessed with an addiction 
or a substance abuse problem. Any remaining funds may 
be used to provide treatment to offenders confined in a 
state correctional facility who are assessed with an 
addiction or a substance abuse problem that contributed 
to the crime. 

The remaining 75 percent of the savings amount 
reported for that biennium must be transferred into the 
criminal justice treatment account to be appropriated to 
the DASA. The amount of savings transferred to the 
criminal justice treatment account may not exceed a limit 
of $8.25 million per fiscal year. Following the first fiscal 
year in which the amount of savings to be transferred 
equals or exceeds $8.25 million, the limit will be 
increased on an annual basis by the implicit price defla- 
tor. Savings in excess of the criminal justice treatment 
account limit remain in the state general fund. 

The DASA, serving as the fiscal agency, must dis- 
tribute 70 percent of the amount of money transferred to 
them to counties based upon a formula that 1s established 
in consultation with a panel of people representing the 
following agencies: the DOC, the SGC, the Washington 
State Association of Counties, the Washington State 
Association of Drug Court Professionals, the Superior 
Court Judges' Association, the Washington Association 
of Prosecuting Attorneys, representatives of the criminal 
defense bar, representatives of substance abuse treatment 
providers, and any other person deemed by the division 
to be necessary County and regional plans for the 
expenditure of funds must be submitted to and approved 
by the panel. The DASA is prohibited from utilizing 
criminal justice treatment account moneys for adminis- 
trative expenses until July 1, 2004. 

Thirty percent of the remaining funds appropriated 
to the DASA must be distributed as grants for the pur- 
pose of treating offenders against whom charges are filed 
by a county prosecuting attorney The DASA must 
appoint a panel of representatives from the following 
agencies: Washington Association of Prosecuting 
Attorneys, the Washington Association of Sheriffs and 
Police Chiefs, the Superior Court Judges' Association, 
the Washington State Association of Drug Court Profes- 


sionals, the Washington State Association of Counties, 
the Washington Defender's Association or the Washing- 
ton Association of Criminal Defense Lawyers, the DOC, 
a substance abuse treatment provider, and the DASA. 
The panel must approve and award the grants to eligible 
counties or groups of counties that submit plans for the 
grant funds. The panel must attempt to ensure that treat- 
ment, as funded by the grants, is available to offenders 
statewide. 

Counties are encouraged to consider regional agree- 
ments and submit regional plans for the efficient delivery 
of treatment. Each plan that 1s submitted by a county or 


group of counties must be submitted jointly by the. 


county chemical dependency specialist, county prosecu- 
tor, county sheriff, county superior court, a substance 
abuse treatment provider appointed by the county legis- 
lative authority, a member of the criminal defense bar 
appointed by the county legislative authority, and a drug 
court professional if available. 

Any funds received by a county or group of counties 
may be used to supplement and not supplant, other fed- 
eral, state, and local funds used for substance abuse treat- 
ment. 

An entitlement program is not created for any defen- 
dant sentenced under the Drug Grid. 


Votes on Final Passage: 


House T 295 
Senate 36 11 (Senate amended) 
House 67 30 (House concurred) 


Effective: June 13, 2002 
April 1, 2002 (Sections 1, 4-6, 12, 13, 26, 27) 
July 1, 2004 (Sections 7-11, 14-23) 
July 1, 2002 (Sections 2, 3) 


HB 2345 
C 194 L 02 


Allowing noninjury accidents to clear the roadway. 


By Representatives Lovick, Delvin, O'Brien, Morell, 
Berkey, Casada, Conway and Wood. 


House Committee on Transportation 
Senate Committee on Transportation 


Background: Persons involved in noninjury accidents 
are required to stop the vehicles at the scene of the acci- 
dent and to remain at the scene until all necessary infor- 
mation (name, address, insurance, driver's license) is 
exchanged. Failing to stop or comply with the informa- 
tion exchange is a gross misdemeanor. 

In 2000 the Washington State Patrol partnered with 
the Department of Transportation and the Traffic Safety 
Commission to alleviate congestion by moving vehicles 
involved in noninjury accidents off the road as soon as 
possible. This program is known informally as the "steer 
it and clear it plan." 


HB 2345 


Summary: The "steer it and clear it plan" is codified. 
Drivers involved in noninjury accidents are required 
to move the vehicles off the roadway or freeway as soon 
as possible. Drivers are required to remain at a suitable 
location until necessary information has been exchanged. 
Law enforcement or a representative of the Department 
of Transportation may have a vehicle, cargo, or debris 
removed from the roadway without incurring liability. 


Votes on Final Passage: 


House 84 14 
Senate 43 3 


Effective: June 13, 2002 


2SHB 2346 
PARTIAL VETO 
C 302 L 02 


Updating the uniform parentage act. 


By House Committee on Appropriations (originally 
sponsored by Representatives Darneille, Delvin and 
Dickerson; by request of Uniform Legislation Commis- 
sion). 


House Committee on Juvenile Justice & Family Law 
House Committee on Appropriations 
Senate Committee on Judiciary 


Background: The Uniform Parentage Act (UPA), 
developed by the National Conference of Commission- 
ers on Uniform State Laws in 1973, creates procedures to 
identify parentage so that child support may be estab- 
lished. 

Presumption of Paternity. To determine the exist- 
ence of a father/child relationship, the UPA of 1973 cre- 
ates a presumption of paternity. A man is presumed to be 
the father of a child if: (a) he and the child's mother are 
or were married and the child is born during the marnage 
or within a certain time after the marriage ends; (b) 
before the child's birth, he and the child's mother have 
attempted to marry each other and the child is born 
within a certain time after the termination of cohabita- 
tion; (c) after the child's birth, he and the child's mother 
have married, or attempted to marry, and either he 
acknowledged his paternity in writing or he consented to 
be named as the father on the birth certificate, or he is 
obligated to support the child under a written promise or 
court order; (d) he received the minor child into his home 
and openly treated the child as his own; (e) he signed a 
paternity affidavit or acknowledged paternity in writing; 
or (f) genetic testing shows a 98 percent or greater proba- 
bility of paternity. 

To establish paternity without a presumption or judi- 
cial process, a man may sign a paternity affidavit. Sign- 
ing a paternity affidavit is equivalent to a legal finding of 
paternity if it is not rescinded or challenged within 60 
days of filing it. After 60 days, the affidavit may be 
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challenged only on the basi f fraud, duress, or material 
mistake of fact. 

Disestablishing Paternity. Any interested party, 
including the state, the child, the mother, or the man 
alleged to be the father, may bring an action at any time 
to establish paternity. However, a presumed father may 
bring an action to disestablish paternitv only within a 
reasonable time after obtaining knowiedge of relevant 
facts. Under case law, a presumed father may be pre- 
cluded from disestablishing paternity for the purposes of 
legal rights and obligations if it is in the best interest of 
the ch::.: for the presumption of paternity to remain. 


In iy patern: action, the child must be made a - 


party. If the chila is a minor, the child must be repre- 
sen:  ^ya guardian ad litem. 
"d or Genetic tests. The court may order the 
c ather, or any alleged or presumed father to sub- 
r ‘ood or genetic tests. If a party requests addi- 
‘ood or genetic tests, the requesting party must 
the full costs of the additional testing, unless the 
ads the party 1s indigent and the initial lab recom- 
y additional testing, or there is evidence that pater- 
nii. 48 contrary to the initial test results. 

Artificial Insemination. The UPA established proce- 
dures for parentage in cases of artificial insemination. 
When a woman is artificially inseminated with semen 
donated by a man not her husband, the husband is treated 
in law as the natural father if he consented to the proce- 
dure. The donor is not considered the father unless there 

5 a written agreement stating otherwise. 


*ummary: The UPA of 1973 is repealed and the UPA 
of 2000 is adopted. The new UPA is significantly the 
same as the 1973 act, but it expands on the procedures 
for establishing paternity by: 
e defining specific terms and distinguishing between a 
presumed, acknowledged, and adjudicated father; 
e establishing specific rules and processes for adjudi- 
cating patemity; 
e establishing a process for voluntary acknowledg- 
ment of paternity; and 
e updating procedures for establishing paternity of 
children born by assisted reproduction. 

Establishing and Disestablishing Paternity. To 
determine the existence of a father/child relationship, the 
new UPA distinguishes between a presumed father, an 
acknowledged father, and an adjudicated father. 

The new UPA still recognizes all the ways a man can 
be a presumed father in the context of marriage. How- 
ever, the new UPA removes the presumption of paternity 
if a man receives the child into his home and openly 
treats the child as his own. The new UPA also creates 
new procedures for genetic testing to rebut the presump- 
tion of paternity. 

Generally, if there is a presumed father, a challenge 
to paternity must be commenced not later than two years 
after the child's birth. However, a proceeding may be 


maintained at any time when: (1) the presumed father 
and mother neither cohabitated nor engaged in sexual 
intercourse with each other during the probable time of 
conception; and (2) the presumed father never openly 
treated the child as his own. 

A court may deny genetic testing of the presumed 
father if the court determines, among other things, that it 
would be inequitable to disestablish paternity. In deter- 
mining whether to deny genetic testing, the court must 
consider the best interest of the child and the following 
factors: 

* the length of time between the proceeding to adjudi- 
cate paren:age and the time that the presumed father 
received notice that he might not be the genetic 
father; 

* the facts surrounding the presumed father's discov- 
ery of his possible nonpaternity; 

* the nature of the father/child relationship; 

* the age of the child; 

* the harm to the child that may result if presumed 
paternity 1s successfully disproved; 

e the relationship of the child to any alleged father; 

* the extent to which the passage of time reduces the 
chances of establishing paternity of another man and 
a child support obligation for the child; and 

* other factors that may affect the equities arising from 
the disruption of the father/child relationship or the 
chance of other harm to the child. 

Acknowledeed father. Much like a paternity affida- 
vit, an acknowledgment of paternity under the new UPA 
is a nonjudicial method of establishing paternity. An 
unrescinded, unchallenged acknowledgment is equiva- 
lent to an adjudication of paternity. Under the new UPA, 
a man can be the acknowledged father if he and the 
mother sign an acknowledgment that the child is a result 
of their sexual intercourse. The new UPA also estab- 
lishes additional information that must be stated in the 
acknowledgment. 

An acknowledgment is void if it states that another 
man is the presumed father unless the presumed father 
files a denial of paternity in conjunction with the 
acknowledgment. A person who signed an acknowledg- 
ment or denial of paternity may rescind it by commenc- 
ing a court proceeding within a certain time. After that, 
the person may challenge the acknowledgment only on 
the basis of fraud, duress, or material mistake of fact and 
only within two years after the acknowledgment 1s filed 
with the state registrar. The party seeking to rescind has 
the burden of proof. 

If a child has an acknowledged or adjudicated father, 
a person, other than the child, may commence an action 
to adjudicate paternity no later than two years after the 
effective date of the acknowledgment or adjudication. 

Under the new UPA, the child is no longer required 
to be made a party to the proceeding. If a child does not 
have a presumed, acknowledged, or adjudicated father, a 


proceeding to adjudicate parentage may be commenced 
at any time during the child's life. 

Genetic Testing. There is a legal presumption that a 
man is the genetic father if testing shows that the man 
has at least a 99 percent probability of paternity. The 
paternity of a child who has a presumed, acknowledged, 
or adjudicated father may be disproved only by admissi- 
ble results of genetic testing. If an individual whose 
paternity is being determined declines to submit to 
genetic testing as ordered by the court, the court may, on 
that basis, adjudicate that person as the parent. 

The court or agency may not order in-utero testing of 
a child before birth. Testing must be the type reasonably 
relied upon by experts in the field and performed in an 
accredited testing laboratory. The new UPA establishes 


other procedures regarding genetic testing. If a testing © 


specimen of the alleged father is not available, the court 
for good cause and under just circumstances may order 
the man's relatives to submit specimens to be tested. 

It is a gross misdemeanor if a person intentionally 
releases an identifiable specimen for any purpose other 
than that relevant to the paternity proceeding without a 
court order or the written permission of the person who 
furnished the specimen. 

Assisted Reproduction (AR). Procedures for deter- 
mining parentage in situations of assisted reproduction 
are established. If a husband consents to AR by his wife, 
he is the father of the resulting child. If a marriage is dis- 
solved before placement of eggs, sperm, or embryo, the 
former spouse is not the parent unless he consents in a 
record to be the parent 1f AR occurs after dissolution. 
The consent of the former spouse to AR may be revoked 
by that person in a record at any time before placement. 
Likewise, 1f a spouse dies before placement of eggs, 
sperm, or embryo, the deceased spouse is not a parent of 
the resulting child unless he consented in a record to be 
the parent if AR occurred after death. 

In cases where a woman gives birth to a child from 
an egg donated by another woman, the woman giving 
birth 1s presumed to be the mother unless otherwise 
agreed in writing by the egg donor and birth mother. In 
addition, the woman who donated her egg may be con- 
sidered a parent of the resulting child if agreed in writing 
by the egg donor and the birth mother. The agreement 
and affidavit must be filed with the registrar of vital sta- 
tistics, where it must be kept confidential and in a sealed 
file. The Department of Health must, upon request, issue 
a birth certificate for a child born as a result of assisted 
reproduction indicating the legal parentage of such child 
as intended by any agreement filed with the registrar of 
vital statistics. 


Votes on Final Passage: 


House 65 32 
Senate 49 0 (Senate amended) 
House 66 28 (House concurred) 


Effective: June 13, 2002 
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Partial Veto Summary: The Governor vetoed the sec- 
tion that delayed the effective date of the bill until July 1, 
2002. | 


VETO MESSAGE ON HB 2346-52 
April 2, 2002 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to section 
714, Second Substitute House Bill No. 2346 entitled: 

“AN ACT Relating to the uniform parentage act;" 


Second Substitute House Bill No. 2346 adopts the 2000 Uni- 
form Parentage Act, to replace the old 1973 act. The new act 
streamlines procedures and cleans up complications that have 
arisen with changes in science and society over the past several 
years. 

Two bills addressing determination of parentage passed the 
legislature this year. The other bill, Substitute Senate Bill No. 
5433, which I signed on March 12, 2002, amended the same 
statutes that this bill repeals and becomes effective on June 13, 
2002. Section 714 of this bill makes the act effective on July 1, 
2002, about two weeks after SSB 5433. By vetoing the delayed 
effective date in section 714, both bills become effective on the 
same day, and we will avoid having the amendments in SSB 5433 
become law for only a very short time. Potential for legal anom- 
alies and confusion will be avoided. 

For these reasons, I have vetoed section 714 of Second Substi- 
tute House Bill No. 2346. 

With the exception of section 714, Second Substitute House 
Bill No. 2346 is approved. 

Respectfully submitted, 


Bn TA 


Gary Locke 
Governor 


SHB 2347 
C 198 L 02 


Modifying the uniform interstate family support act. 


By House Committee on Juvenile Justice & Family Law 
(originally sponsored by Representatives Darneille, 
Delvin and Dickerson; by request of Uniform Legisla- 
tion Commission). 


House Committee on Juvenile Justice & Family Law 
Senate Committee on Judiciary 


Background: The Uniform Interstate Family Support 
Act (UIFSA) addresses child support issues that arise 
when parties reside in different states. The act was 
drafted by the National Conference of Commissioners on 
Uniform State Laws in the early 1990s. Washington 
adopted the UIFSA by 1994. 

In 1996 federal welfare reform legislation required 
states to enact the UIFSA and any recent amendments to 
the act. At the time, the most recent amendments were 
the commissioner's 1996 amendments, and Washington 
adopted these as required. In 2001 the Uniform Law 
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Commissioners adopted additional amend' vents to the 
act. 

The UIFSA's purpose is to prevent r.. uple states 
from issuing competing child support orders for the same 
parties. The UIFSA con: ws procedures for: 

e obtaining Jurisdictio:: over a nonresident for a sup- 
port order in Washinton; 

e enforcing a supp” “der and income-withholding 
order issued from mer state; 

* registering an order issued from another state for 
enforcement purposes; and 

e modifying an order issued from another state. 

Obtaining Jurisdiction Over a Party. The UIFSA 
allows a state to obtain personal jurisdiction over a non- 
resident parent for the purposes of establishing, enforc- 
ing 51 modifying a support order or to determine 
pa: uty. Some of the ways personal jurisdiction may be 
established under UIFSA include when: (1) the nonresi- 
Get is served in Washington or consents to jurisdiction; 
(2; the nonresident resided in Washington with the child; 
(3) the child resides in Washington as a result of the acts 
or directives of the nonresident; and (4) the child was 
conceived in Washington. 

Continuing Exclusive Jurisdiction. Generally, the 
state that issues the support order (the "issuing state") 
has continuing, exclusive jurisdiction over the order: (1) 
as long as the state remains the residence of either parent 
or the child, or (2) until the parties consent to have 
another state modify the order and assume continuing, 
exclusive jurisdiction. 

'f there are multiple orders from multiple states, 
i sA creates procedures for a state court or support 
eniorcement agency to determine which order is control- 
ling and which state has continuing, exclusive jurisdic- 
tion. 

Registering an Order for Modification and Enforce- 
ment. A support order issued from another state may be 
filed in Washington for enforcement purposes. The 
UIFSA establishes the notice that must be given to the 
parties, the registration process, and the defense that may 
be raised to contest the order or the registration. The 
court or agency must file the order as a foreign judgment. 

After a support order issued from another state has 
been registered, Washington courts may modify that 
orcer 1f all the parties reside in Washington and the child 
docs not reside in the issuing state. In that case, the issu- 
ing state would have lost its continuing exclusive juris- 
diction. 

Support Enforcement Agreements with Other Coun- 
tries Washington's support enforcement agency has 
international agreements with Canada, Mexico, New 
Zealand, United Kingdom, Germany, and a number of 
other countries. 


Summary: In general, the 2001 amendments to UIFSA 
do the following: 
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* authorize the state to recognize support orders from 
foreign country jurisdictions if there is an agreement 
between the state and the country; | 

e update certain provisions to recognize the use of 
standard forms and electronic communications; 

* clarify when a party may seek to modify an order 
registered in a stat: ¿hat is not the issuing statz. 

* allow the parties to voluntarily seek to have an order 
issued or modified in a state even if the parties do 
not reside in that state; 

* clarify how to determine which order is controlling 
in cases of multiple orders from multiple states; 

* clarify that a state obtaining jurisdiction over a per- 
son for support purposes does not automatically give 
that state jurisdiction over the person for other non- 
support issues, 

* clarify that the local law of a responding state applies 
with regard to enforcement procedures and reme- 
dies; and 

* fix the duration of a support order to the duration 
required under the law of the issuing state. 

The act clarifies that the issuing state continues to 
have jurisdiction over the matter, absent specified rea- 
sons for its termination. The personal jurisdiction that 1s 
necessary to establish or enforce a support order persists 
as long as the order is in effect. 

The modification provisions in UIFSA are clarified. 
A state may have personal jurisdiction over a nonresi- 
dent for the purposes of establishing or enforcing a sup- 
port order, but not necessarily to modify the order of a 
different state. 

A state may continue to exercise jurisdiction over its 
order if the parties consent, even 1f all the parties have 
left the state. Likewise, under certain circumstances the 
parties may consent to have another state assume con- 
tinuing, exclusive jurisdiction over an order and modify 
that order. The UIFSA 1s also clarified to provide that an 


issuing state may still be considered the parent's resi- 


dence even if the parent was temporarily absent from the 
state. 

Procedures are established for cases when two or 
more support orders exist and a party seeks to register an 
order for enforcement or modification. The party regis- 
tering the order must provide a copy of all the other 
orders to the registering state, specify that the order to be 
registered is the controlling order, and specify the 
amount of consolidated unpaid support obligations, if 
any. In addition, Washington's support enforcement 
agency must make reasonable efforts to ensure that the 
support order it receives from another state 1s the con- 
trolling order. 

The UIFSA explicitly provides that the law of the 
state that issued the controlling order is the law that 
applies to the consolidated unpaid obligations. That 
issuing state's law applies even if support orders from 
other states contributed to those past due obligations. In 


addition, it 1s clarified that the law of the state that issued 
the controlling order governs the duration of the obliga- 
tion. 


Votes on Final Passage: 


House 85 12 

Senate 43 3 

Effective: Six months after Congress authorizes or 
requires the states to adopt the 2001 amend- 
ments to the UIFSA. 


HB 2352 
C 332 L02 


Transferring risk management functions from the depart- 
ment of general administration to the office of financial 
management. 


By Representatives Alexander, Lantz and Esser; by 
request of Governor Locke and Attorney General. 


House Committee on State Government 
Senate Committee on State & Local Government 


Background: In 1977 the Legislature created the Risk 
Management Office within the Department of General 
Administration. The Risk Management Office was 
directed to develop policies and plans for self-insuring 
liabilities, funding tort claims on an actuarial basis, 
implementing a program of safety and loss control, and 
proposing legislative recommendations to carry out its 
mandate. Specifically, the Risk Management Office is 
to: 

* identify liability and property risks that may have a 
significant economic impact on the state, 

e evaluate risk in terms of the state's ability, as 
opposed to an individual agency's ability, to fund 
potential loss, 

* eliminate or improve conditions and practices which 
contribute to loss; 

* assume risks to the maximum extent practical; 

* provide flexibility to meet the unique requirements 
of any state agency for insurance coverage Or ser- 
Vice, 

e purchase commercial insurance under specified cir- 
cumstances; and 

* develop plans for the management and protection of 
the revenues and assets of the state. 


In fiscal year 2001, state tort payouts reached an all- 


time high at over $85 million. A Risk Management Task 
Force was convened by the Governor and the attorney 
general to recommend ways to improve the state's risk 
management program. 


Summary: The powers, duties, and functions of state- 
wide risk management are transferred from the Depart- 


ment of General Administration (GA) to the Office of . 


Financial Management (OFM), including all written 
materials, reports, documents, etc., relating to risk 


HB 2352 


management and all tangible property utilized by the 
Risk Management Office. All funds, credits, and other 
assets held by the Risk Management Office are assigned 
to the OFM. Any appropriations made in connection 
with the powers, duties, and functions transferred under 
this bill are transferred and credited to the OFM. 

All employees of the Risk Management Office in the 
GA are transferred to the jurisdiction of the OFM. Civil 
service employees are transferred under the same terms 
under which they currently operate and without any loss 
of rights. 

Rules developed by the Risk Management Office 
and any pending business are continued and acted upon 
by the OFM and any existing contracts and obligations 
remain in full force and are continued. 

If apportionments of budgeted funds are required 
due to the transfer, the director of the OFM will certify 
the apportionments to the affected agencies, the State 
Auditor, and the State Treasurer who, in turn, will make 
the appropriate transfer and adjustments in funds and 
appropriation accounts and equipment records. 

Technical changes are made in the RCW to reflect 
this transfer. The Risk Management Office becomes the 
Risk Management Division and the risk management 
administration account is created in custody of the State 
Treasurer. Changes to the OFM's statutory authority are 
made for the purpose of the OFM performing the duties 
relating to risk management. 

Directors or deputy directors of state agencies and 
presidents or vice-presidents of higher education institu- 
tions replace representatives of state agencies and higher 
education institutions on the Risk Management Advisory 
Committee. The director of the OFM or a designee 
serves as the chair of the Risk Management Advisory 
Committee. 

The director of the OFM is given the power to adopt 
rules necessary to carry out the intent of the risk manage- 
ment program. 

Votes on Final Passage: 
House 97 0 


Senate 45 0 
House 94 O 


Effective: July 1, 2002 


(Senate amended) 
(House concurred) 


SHB 2357 
C218L 02 


Addressing community renewal. 


By House Committee on Trade & Economic Develop- 
ment (originally sponsored by Representatives Veloria, 
Mulliken, Ogden, Fromhold, Upthegrove, Kessler, 
Schual-Berke, Conway and Kagi). 
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House Committee on Trade & Economic Development 
Senate Committee on Economic Development & Tele- 
communications 


Background: Washington's urban renewal law was 
enacted in 1957. The state law is modeled after the fed- 
eral urban renewal law of the late 1940s, and authorizes 
any city, town, or county (municipality) to improve and 
redevelop specific areas of the community by encourag- 
ing public-private partnerships for the redevelopment of 
blighted areas. 

Prior to undertaking any activities under the state's 
urban renewal law, a municipality 1s required to adopt a 
resolution that declares and shows evidence that the pro- 
posed area 1s blighted, demonstrated by conditions such 
as poorly constructed buildings, faulty planning, lack of 
open spaces, deteriorated properties, an incompatible 
mix of uses, and improper utilization of land. The 
municipality is then required to develop a workable plan 
that outlines uses of public and private funds to eliminate 
or prevent the spread of blighted areas, steps to encour- 
age the redevelopment of the blighted area, and activities 
that will achieve the goals of the workable plan. The 
proposed workable plan can be adopted after the legisla- 
tive authority of the municipality provides public notice 
and holds a public hearing on the proposed workable 
plan. 

Once adopted, a municipality 1s granted powers that 
include, but are not limited to the ability to: (1) install, 
construct, and reconstruct parks, streets, roads, public 
utilities or other facilities within the blighted area; (2) 
borrow or accept any form of financial assistance from 
the federal government, the state, county, or other public 
body, or from any public or private source; (3) contract 
with any public or private person for the purpose of car- 
rying out the activities identified in the workable plan; 
(4) prepare plans for the relocation of persons displaced 
by activities identified in the workable plan; (5) acquire 
property through the eminent domain process; (6) sell, 
lease, or transfer the acquired property, for an amount 
that is not less than its fair value; and (7) issue tax- 
exempt, nonrecourse revenue bonds, that are backed by 
the revenues generated by the development to pay for the 
cost of public improvements in the blighted area. These 
bonds are not subject to the statutory or constitutional 
debt limits of the municipality. 


Summary: The state's urban renewal law is revised to 
improve the ability of cities, towns, and counties (munic- 
ipalities) to implement economic development projects 
in blighted areas. 

Workable Plan. The elements of the workable plan 
for the redevelopment of a blighted area are expanded to 
include: (1) activities that are designed to reduce unem- 
ployment and poverty within the community renewal 
area by providing financial or technical assistance to a 
person or a public body that is used to create or retain 
jobs; and (2) the need for replacement housing to replace 
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housing that is lost due to community renewal activities 
in the blighted area. 

A workable plan, that 1s required to be updated, must 
conform with the municipality's plans adopted under the 
states Growth Management Act. In non-Growth Man- 
agement Act municipalities the workable plan must be 
consistent with applicable planning statutes. 

All obsolete language regarding the process to revise 
a workable plan is removed. 

Community Renewal Powers. A municipality may 
elect to exercise community renewal powers in one of 
three ways: (1) by appointing a board or commission that 
shall include municipal officials and elected officials, 
selected by the mayor and approved by the governing 
body of the municipality; (2) by the local governing 
body of the municipality; or (3) by the board of a public 
corporation, commission, or authority, or a public facili- 
ties district, or a public port district, or a housing author- 
ity. 

The state's community renewal powers are expanded 
to allow loans or grants to private persons or entities for 
the purpose of creating or retaining jobs, with a substan- 
tial number of such jobs being for persons of low 
income. A person of low income is defined as an indi- 
vidual with an annual income that does not exceed the 
higher of 80 percent of the statewide or county median 
income. The state's community renewal powers are fur- 
ther expanded to: (1) make payments, loans, or grants 
to, provide assistance to, and contract with existing or 
new owners or tenants of property in the community 
renewal area as compensation for any adverse impacts 
that may be caused by the implementation of the com- 
munity renewal project; (2) contract with a person or 
public body to provide financial assistance to property 
owners and tenants to encourage them to relocate in the 
community renewal area after the community renewal 
plan is adopted; and (3) contract with a person or public 
body to assist in community renewal activities. 

Acquisition/Disposition of Real Property. The prop- 
erty acquisition process is revised to allow a municipal- 
ity to acquire real property for a community renewal 
project either (1) prior to the selection of a redeveloper, 
or (2) after the selection of a redeveloper. 

Selection of Redeveloper. The municipality may 
select a redeveloper through the existing competitive 
bidding process or use the new direct negotiation pro- 
cess. Requests for proposals, through the direct negotia- 
tion process, are solicited by publishing a public notice 
once each week for three consecutive weeks in the legal 
newspaper of the municipality. The notice must identify 
the proposed area, the process used to evaluate qualifica- 
tions of redevelopers and proposals that are submitted by 
redevelopers or any persons. 

The municipality, after evaluation of the proposals, 
may negotiate with a single redeveloper or select two or 
more redevelopers to submit final proposals or submit 


more detailed or revised proposals. If the municipality 
does not enter into a contract with the highest ranking 
proposal it may (1) enter into negotiations with the next 
highest ranking proposal, (2) solicit additional proposals 
using the competitive bidding process, or (3) dispose or 
retain the real property. 

Disposition of Property. Any real property that is 
acquired as part of a community renewal plan may be 
sold, leased, or transferred, after approval by the legisla- 
tive authority of the municipality, to a redeveloper for an 
amount determined as adequate consideration by the 
municipality, instead of at its fair value. In determining 
adequate consideration, the municipality may take into 
consideration the public benefits to be realized, including 
furthering the objectives of the community renewal plan. 

A municipality is expressly authorized to enter into 
direct negotiation for the sale or lease of real property to 
a community-based development organization that is 
already carrying out, or approved to carry out, a develop- 
ment project in the community renewal area that is sup- 
ported by federal funds. All covenants, restrictions, and 
waivers on the real property in the favor of the munici- 
pality are binding and enforceable against the person or 
their heirs or successors. | 

Bond Security — Excise Tax Increment Revenue. A 
municipality may pledge any excess local excise taxes 
generated by business activity within the boundaries of 
the community renewal area to pay for bonds issued to 
finance public improvements within a community 
renewal area. The excess local excise tax is based on an 
amount that is over and above the average of the annual 
local excise taxes collected for a 5-year period prior to 
establishment of the community renewal area. 

Local Improvement Districts. A municipality may 
establish a local improvement district with a community 
renewal area, and levy special assessments, in annual 
installments not to exceed a 20-year period on all real 
property that benefitted from the local improvement. 
The annual assessment is used to pay off bonds issued to 
finance the local improvements. 

The municipality must provide information to the 
owners of real property in the local improvement dis- 
trict stating that the actual assessment amount may vary 
from the estimates, but that the amount will not exceed 
the increased benefit to the real property. 

Miscellaneous Provisions. A municipality may enter 
into an agreement with a public corporation, commis- 
sion, and authority, or a housing authority, or a city or 
county public facilities district, or a port district to carry 
out community renewal activities. 

A city or town may use the supplemental alternative 
public works contracting procedures for the design, con- 
struction, remodel, or alteration of a regional center 
funded in whole or in part by a public facilities district. 

The term "urban renewal" is replaced with "commu- 
nity renewal" wherever it occurs. 


HB 2358 


Votes on Final Passage: 


House 97 O 
Senate 42 1 (Senate amended) 
House 94 O (House concurred) 


Effective: June 13, 2002 


HB 2358 
C76L 02 


Revising provisions relating to annexation of unincorpo- 
rated territory with boundaries contiguous to two munic- 
¡pal corporations. 


By Representatives Upthegrove and Schual-Berke. 


House Committee on Local Government Housing 
Senate Committee on State & Local Government 


Background: Water-sewer districts, water districts, and 
sewer districts (districts) may annex territory that is in 
the county or in close proximity in another county. The 
annexation process is initiated with a petition signed by 
10 percent of the registered voters who reside in the pro- 
posed district requesting a vote on the subject of annex- 
ation. If there are no voters residing in the district, the 
petition may be signed by the property owners of the 
majority of the acreage. The commissioners of the dis- 
trict must concur with the proposed annexation and then 
must submit the petition to the county legislative author- 
ity for an election on the proposed annexation. 

The board of commissioners of a district may by res- 
olution annex unincorporated territory within a district 
that is less than 100 acres, with at least 80 percent of the 
boundaries contiguous to the district. The effective date 
of such annexation must be 45 days after the initial reso- 
lution to allow residents of the proposed territory the 
opportunity to file a referendum petition for a vote on the 
issue. If the annexation is to be contested, the referen- 
dum must be signed by at least 10 percent of the regis- 
tered voters in the proposed area. The annexation is 
deemed approved unless a majority of the voters vote in 
opposition to the annexation. 

A municipal corporation (city, town, or water-sewer 
district) that provides water service may annex a parcel 
of unincorporated territory that: a) is less than 100 acres 
in size; and b) has at least 80 percent of the boundaries 
contiguous to two municipal corporations, one of which 
is a water-sewer district. The legislative authority of the 
annexing municipal corporation must pass a resolution 
stating the intent to annex, and have concurrence of a 
majority of the legislative authority of the other munici- 
pal corporation contiguous to the proposed area. 


Summary: A municipal corporation providing sewer 
service is authorized to annex a parcel of unincorporated 
territory that is less than 100 acres and has at least 80 
percent of its boundaries contiguous to two municipal 
corporations, one of which is a water-sewer district. 
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HB 2365 


Votes on Final Passage: 


House 97 0 
Senate 46 0 


Effective: June 13, 2002 


HB 2365 
C 303 L 02 


Increasing the size of the state investment board. 


By Representatives Cooper, Benson, Bush, Anderson, 
Mulliken, Delvin, Alexander, Talcott, Esser and Pearson, 
by request of State Treasurer and Superintendent of 
Public Instruction. 


House Committee on Financial Institutions & Insurance 
Senate Committee on Labor, Commerce & Financial 

Institutions 
Background: The Legislature created the State Invest- 
ment Board (SIB) in 1981 to administer public trust and 
retirement funds. There are 14 members that serve on 
the board: one active member of the Public Employees 
Retirement System; one active member of the Law 
Enforcement Officers and Firefighters Retirement Sys- 
tem; one active member of the Teachers Retirement Sys- 
tem; the State Treasurer; a member of the state House of 
Representatives; a member of the state Senate; a repre- 
sentative of retired state employees; the director of the 
Department of Labor and Industries; the director of the 
Department of Retirement Systems; and five nonvoting 
members with investment experience appointed by the 
SIB. 

Washington law requires that the SIB establish 
investment policies and procedures that are designed to 
maximize return at a prudent level of risk. The SIB man- 
ages 31 funds which total approximately $54 billion. 
Summary: One member is added to the SIB, increasing 
total membership from 14 to15. The new member must 
be an active member of the school employees' retirement 
system and will be appointed by the Superintendent of 
Public Instruction for a three year term, subject to confir- 
mation by the Senate. 

The quorum requirement is increased from five to 
six voting members. 


Votes on Final Passage: 


House 95 2 
Senate 44 3 


Effective: September 1, 2002 
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SHB 2366 
PARTIAL VETO 
C358L 02 


Funding and authorizing expenditures of the secretary of 
state. 


By House Committee on Appropriations (originally 
sponsored by Representatives Ogden, Woods, Romero, 
Skinner and Chase; by request of Secretary of State). 


House Committee on State Government 
House Committee on Appropriations 
Senate Committee on State & Local Government 


Background: Among the many programs under the 
jurisdiction of the Secretary of State are the Division of 
Archives and Records Management and the Oral History 
Program. The State Archivist 1s responsible for the pres- 
ervation and destruction of public records. The purpose 
of the Oral History Program is to record and document 
oral histories of current and former members and staff of 
the Washington Legislature, current and former state 
government officials and personnel, and other citizens 
that have had an active role in Washington's political his- 
tory. | 
In 1996 a law was passed authorizing the Secretary 
of State to accept gifts, grants, conveyances, bequests, 
etc., to expend any proceeds realized from these gifts, 
except as limited by the donor's terms, and to adopt rules 
to govern and protect the receipt and expenditure of the 
proceeds. 

A variety of statutory provisions relating to ethics in 
public service were enacted in the 1994 Ethics in Public 
Service Act, including restrictions on mailings by legis- 
lators and limitations on gifts for state officials and 
employees. Public officials or an employee acting on the 
official's behalf may not solicit or accept contributions to 
public office funds during specified periods. The Legis- 
lative Ethics Board and the Executive Ethics Board 
enforce these provisions. 


Summary: The Secretary of State may solicit gifts, 
grants, conveyances, bequests, and devises, of real or 
personal property, in trust or otherwise. Solicitation and 
receipt of gifts are limited solely for the purposes of: (1) 
conducting oral histories; (2) archival activities; and (3) 
international trade hosting and missions. Receipts from 
gifts must be deposited in the Secretary of State's revolv- 
ing account, and expenditures from the account are man- 
aged by the Secretary of State and do not require 
legislative appropriation. 

Explicit authority is added for the Secretary of State 
to fund oral history activities and for the State Archivist 
to solicit, accept, and expend donations for the archive 
program. 

Persons soliciting or accepting contributions for the 
Secretary of State's revolving account are exempt from 
the prohibition on soliciting or accepting contributions 


during the period that begins 30 days before and ends 30 
days after a regular legislative session, or during a spe- 
clal session, and are not considered to be in violation of 
the Ethics in Public Service Act. 


Votes on Final Passage: 


House 98 0 
Senate 44 4 


Effective: June 13, 2002 


Partial Veto Summary: The Governor vetoed the sec- 
tions of the bill pertaining to soliciting and expending 
donated funds for international trade hosting and mis- 
sions and creating an oral history, archives, and interna- 
tional trade account in the custody of the state treasurer. 
The related amendments to the Ethics in Public Service 
Act were also vetoed. (The bill, as signed, allows the 
Secretary of State to expend funds from donations for 
oral history activities and authorizes the state archivist to 
solicit, accept, and expend donations for the purposes of 
the archive program.) 


VETO MESSAGE ON HB 2366-S 
April 4, 2002 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to sections 1, 
2, 5 and 6, Substitute House Bill No. 2366 entitled: 


*AN ACT Relating to funding and expenditures of the sec- 

retary of state;" 

Current law authorizes the Office of the Secretary of State to 
accept private donations for its programs, subject to rules estab- 
lished by the Secretary and the appropriation process. I support 
those portions of this bill that clarify that donations received by 
the Secretary of State may be used to fund oral history and state 
archival activities. 

However, neither the Constitution nor laws of the State of 
Washington assign the Secretary of State significant responsibil- 
ities in the area of international trade. It is neither necessary 
nor appropriate for the Secretary of State to solicit or accept 
donations, or maintain a dedicated account, for purposes of 
international trade hosting or missions. To expand the Secretary 
of State s authority to those areas, as opposed to cross-cultural 
or goodwill programs, would create potential for inconsistency 
and conflict with the Office of Trade and Economic Develop- 
ment, the Department of Agriculture, the Office of International 
Relations and Protocol, the International Trade Office and other 
state agencies that do not report to the Secretary. 

For these reasons, I have vetoed sections 1, 2, 5 and 6 of Sub- 
stitute House Bill No. 2366. 

With the exception of sections 1, 2, 5 and 6, Substitute House 
Bill No. 2366 is approved. 

Respectfully submitted, 


Bon xL 


Gary Locke 
Governor 


HB 2370 


HB 2370 
C9L02 


Authorizing all counties to share county road engineer- 
ing services. 


By Representatives Schoesler, Cox, Eickmeyer, Ahern, 
Chandler, Mulliken and Haigh. 


House Committee on Local Government & Housing 
Senate Committee on State & Local Government 


Background: The legislative authority of each county 
with a population of 8,000 or more must employ a full- 
time county road engineer. The legislative authority of 
each other county must employ an engineer either on a 
full-time or part-time basis or may contract with another 
county for the engineering services of a road engineer 
from such other county. 


Summary: The requirement that each county with a 
population of 8,000 or more employ a full-time road 
engineer is eliminated. These counties must hire either a 
full-time or part-time road engineer or may contract with 
another county for engineering services. 


Votes on Final Passage: 


House 97 O 
Senate 47 0 


Effective: June 13, 2002 


ESHB 2376 
C 286 L 02 


Concerning abandoned and derelict waterborne vessels. 


By House Committee on Natural Resources (originally 
sponsored by Representatives Rockefeller, Doumit, 
Eickmeyer, Dickerson, Hunt, Lantz, Edwards, Romero, 
Haigh, McDermott and Jackley). 


House Committee on Natural Resources 

House Committee on Appropriations 

Senate Committee on Natural Resources, Parks & Shore- 
lines 

Senate Committee on Ways & Means 


Background: The Department of Natural Resources is 
charged with responsibility for managing the state's 
aquatic lands. However, Washington does not have a 
comprehensive mechanism for addressing the problem 
of derelict or abandoned vessels in its waterways. Asa 
result, the department must rely on cooperation by the 
vessel owners, unproven common law approaches such 
as trespass and nuisance actions, and uncertain federal 
actions. 

Both the United States Coast Guard (USCG) and the 


"Army Corps of Engineers (Corps) have federal authority 


to address derelict and abandoned vessels; but that 
authority is often constrained. The USCG is charged 
with addressing vessels that pose a substantial threat to 
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the environment or navigation channels. These problems 
are usually mitigated without removing and disposing of 
the vessel, and the USCG does not have authority to 
remove and dispose of a vessel once the immediate 
threat has been removed. Likewise, the Corps has 
authority to remove floating or sunken debris, but only if 
that debris 1s a hazard to navigation. This authority is 
usually used in federal, not state, waters. 

The 2001 Washington Legislature passed legislation 
which addressed derelict vessels. This legislation autho- 
rizes the use of money in the state toxics account to be 
used to cleanup and dispose of hazardous substances on 
abandoned and der::iict vessels. This legislation did not 
authorize expenditu:es from the state toxics account for 
the removal and disposal of the actual vessel. 


Summary: An authorized public entity, which includes 
most public owners of aquatic lands and shorelines, has 
the discretionary authority to remove and destroy a ves- 
sel within its jurisdiction that has become abandoned or 
derelict. The Department of Natural Resources has an 
oversight and rulemaking role in the removal and dis- 
posal process. The department also has authority to 
remove any vessel within the jurisdiction of an autho- 
rized public entity that asks the department to act in its 
place. Likewise, an authorized public entity may request 
the department to allow it to remove a vessel within the 
department's jurisdiction. 

Prior to taking action on a vessel, an authorized pub- 
lic entity must attempt to notify the vessel's owner of its 
intent to remove the vessel. Notice must be mailed to the 
last known address of any identifiable owners, posted 
clearly on the vessel, and printed in a newspaper in the 
county in which the vessel is located. All notices must 
include specified information, including the procedures 
that must be followed to reclaim possession of the vessel, 
possible financial liabilities, and the rights of the autho- 
rized public entity after custody of the vessel is claimed. 

“Once the authorized public entity takes custody of a 
vessel, the authorized public entity may use or dispose of 
the vessel in any environmentally sound manner. How- 
ever, the authorized public entity must first attempt to 
derive some value from the vessel either in whole or 
scrap. If a value can be derived, then that amount will be 
subtracted from the financial liabilities of the owner. If 
the vessel has no salvageable value, then the authorized 
public entity must utilize the least costly disposal 
method. 

The owner of a derelict or abandoned vessel is 
responsible for reimbursing the authorized public entity 
for all costs associated with the removal and disposal of 
the derelict or abandoned vessel. These costs include 
administrative costs and costs associated with any envi- 
ronmental damage caused by the vessel. 

An owner seeking to redeem a vessel that 1s in the 
custody of an authorized public entity, or wishing to con- 
test the amount of liability owed, must bring an action 
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within 20 days of custody of the vessel being taken. Ifa 
lawsuit is not commenced within 20 days, the right to a 
hearing will be deemed waived. If a vessel 1s impounded 
by a marina operator, the owner has 10 days to contest 
the impoundment. 

The derelict vessel removal account is created. 
Expenditures from this account may only be used to 
reimburse authorized public entities for 75 percent of the 
costs associated with removing and disposing of aban- 
doned or derelict vessels when the owner of the vessel 1s 
unknown or unable to pay. The authorized public entity 
may contribute its 25 percent of removal costs through 
in-kind services. Priority for use of the account's funds 
must be given to the removal of vessels that are in danger 
of breaking up, sinking, presenting environmental risks, 
or blocking navigation channels. Prioritization guide- 
lines must be developed informally by the department. 

The identification document required for a foreign 
vessel is raised from $25 to $30. The annual vessel reg- 
istration fee is raised from $10.50 to $12.50. The addi- 
tional revenue collected by these increases is specifically 
earmarked to be deposited into the derelict vessel 
removal account. If the balance in the derelict vessel 
removal account reaches $1 million, the additional fees 
collected for the derelict vessel removal account will be 
suspended for at least one year. 

Moorage facilities with abandoned vessels may still 
follow their existing procedures for removal. However, 
any profits from the sale of a vessel will lapse into the 
derelict vessel removal account, and the costs of removal 
of a vessel with an unidentified owner may be reim- 
bursed out of the derelict vessel removal account. Also, 
any auctions of abandoned vessels may require a mini- 
mum bid or a letter of credit to assure that the future rea- 
bandonment of the vessel 1s avoided. 


Votes on Final Passage: 
House 97 O 


Senate 47 0 (Senate amended) 
House 97 O (House concurred) 


Effective: January 1, 2003 


SHB 2379 
C 170 L 02 


Making it a crime to leave a child with a sex offender. 


By House Committee on Criminal Justice & Corrections 
(originally sponsored by Representatives Dickerson, 
O'Brien, Tokuda, Veloria, Darneille, Chase, Kirby and 
Lovick). 


House Committee on Criminal Justice & Corrections 
Senate Committee on Judiciary 

Background: A parent of a child, a person entrusted 
with the physical custody of a child or dependent person, 
or a person employed to provide a child or dependent 


person the basic necessities of life, is guilty of criminal 
mistreatment in the first degree if he or she recklessly 
causes great bodily harm to a child by withholding the 
basic necessities of life. Criminal mistreatment in the 
first degree is a class B felony with a seriousness level of 
V. 

Such a person is guilty of criminal mistreatment in 
the second degree if he or she recklessly creates an 
imminent and substantial risk of death or great bodily 
harm or causes substantial bodily harm by withholding 
the basic necessities of life. Criminal mistreatment in the 
second degree is a class C felony with a seriousness level 
of III. 

Such a person is guilty of criminal mistreatment in 
the third degree if he or she, with criminal negligence, 
creates an imminent and substantial risk of substantial 
bodily harm by withholding the basic necessities of life 
or causes substantial bodily harm to a child or dependent 
person by withholding the basic necessities of life. 
Criminal mistreatment in the third degree 1s a gross mis- 
demeanor. 


Summary: A parent of a child, a person entrusted with 
" the physical custody of a child, or a person employed to 
provide the child the basic necessities of life is guilty of 
leaving a child in the care of a sex offender if he or she 
leaves a child in the care or custody of another person 
who is not a parent, guardian, or lawful custodian of the 
child knowing that the person is a registered sex offender 
because of a sex offense against a child. Leaving a child 
in the care of a sex offender is a misdemeanor. 

It is an affirmative defense to leaving a child in the 
care of a sex offender that the offender is allowed by 
court order to have unsupervised contact with children or 
1s allowed to have unsupervised contact with the child in 
question pursuant to a family reunification plan. 

Votes on Final Passage: 


House 97 O 
Senate 46 0 (Senate amended) 
House 94 0 (House concurred) 


Effective: June 13, 2002 


HB 2380 
C171L 02 


Changing provisions relating to children offenders. 


By Representatives Dickerson, Eickmeyer, O'Brien, 
Kenney, Rockefeller, Ruderman, Kagi, Darneille, 
Tokuda, Chase, Lovick and Haigh. 


House Committee on Juvenile Justice & Family Law 
Senate Committee on Human Services & Corrections 
Background: Generally, the juvenile court has jurisdic- 
tion over offenders under the age of 18. Offenders 
charged in juvenile court are usually not held in 
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detention pending the juvenile's trial or disposition 
unless certain circumstances apply. 

The juvenile court must automatically decline juris- 
diction over juveniles who are 16 or 17 years old and 
who commit certain violent felonies. Those offenders are 
tried as adults. In addition, the juvenile court has discre- 
tion to decline jurisdiction over other offenders, in which 
case the adult court asserts its jurisdiction. 

Prior to 1997, juveniles convicted as adults ("youth- 
ful offenders") were not separated from adults in the cor- 
rectional facility. In 1997 the Legislature amended the 
statute to require that offenders under the age of 18 who 
are convicted as adults and committed to an adult correc- 
tional facility must be separated from offenders 18 years 
and older, until the youthful offender reaches the age 18. 

The Department of Corrections (DOC) must provide 

youthful offenders in the adult system education that will 
assist them in getting a high school diploma or a general 
equivalency degree (GED). 
Summary: Changes are made to the statute governing 
detention for offenders under the juvenile court jurisdic- 
tion and to the statute governing youthful offenders con- 
victed as adults. 

Within available funds, a juvenile under juvenile 
court jurisdiction who has been found guilty of rape in 
the first or second degree or rape of a child in the first 
degree must be detained pending the juvenile's disposi- 
tion. 

A youthful offender in an adult correctional facility 
who has reached the age of 18 may remain in the sepa- 
rate housing unit for offenders under 18 if the secretary 
of the DOC determines that: (1) the offender's needs and 
correctional goals could continue to be better met by the 
programs and housing environment that is separate from 
offenders 18 years and older; and (2) the programs or 
housing environment for offenders under the age of 18 
will not be substantially affected by the offender's con- 
tinued placement. 

The offender may remain placed in the housing unit 
until the secretary determines that the offender's needs 
and correctional goals are no longer better met in that 
environment, but in no case past the offender's twenty- 
first birthday. 

Votes on Final Passage: 


House 96 O 
Senate 45 0 
House 


(Senate amended) 
| (House refused to concur) 
Senate 48 O (Senate amended) 
House 97 O (House concurred) 


Effective: March 27, 2002 
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1B 2381 
< 10L 02 


Addressing the trafficking of persons. 


By House Committee on Criminal Justice & Corrections 
(originally sponsored by Representatives Veloria, Van 
Luven, Kenney, Dunshee, Romero, O'Brien, Darneille, 
Schual-Berke, Chase, Tokuda, Upthegrove, Edwards, 
Santos, Kagi and Haigh). | 


House Committee on Criminal Justice & Corrections 
Senate Committee on Judiciary 


Background: Trafficking of Persons. The definition of 
trafficking varies, but it can generally be defined as any 
act that involves the recruitment or transportation of a 
person, within or across national borders, for work or 
services, by means of violence or threat of violence, debt 
bondage, deception or other coercion. A person may be 
trafficked for a number of reasons including forced pros- 
titution, exploitative domestic service in private homes, 
and indentured servitude in sweatshops. 

The United Nations estimates that criminal groups 
make more than $7 billion annually from trafficking 
human beings. Originally, Latin America and Asia were 
the main sources for the trafficking business. Over the 
last decade or so, however, persons from Germany and 
Russia have added to the market economy of trafficking. 

Crime Victims Compensation. The Crime Victims 
Act of 1973 established Washington's Crime Victims' 
Compensation Program to provide benefits to innocent 
victims of criminal acts. Generally, persons injured by a 
criminal act in Washington, or their surviving spouses 
and dependents, are eligible to receive benefits under the 
program providing that: 

e the criminal act for which compensation is being 
sought is punishable as a gross misdemeanor or fel- 
ony; 

e the crime was reported to law enforcement within 
one year of its occurrence or within one year from 
the time a report could reasonably have been made; 
and 

e the application for crime victims' benefits is made 
within two years after the crime was reported to law 
enforcement or the rights of the beneficiaries or 
dependents accrued. 

Criminal act is defined as: (1) an act committed or 
attempted in Washington, which is punishable as a fel- 
ony Or gross misdemeanor under the laws of Washing- 
ton, (2) an act committed outside of Washington against 
a resident of Washington which would be compensable 
had it occurred inside the state, and the crime occurred in 
a state Which does not have a crime victims compensa- 
tion program, or (3) an act of terrorism. 

Under the Crime Victims Act, claims are denied if 
the injury for which benefits are being sought was the 
result of "consent, provocation, or incitement" by the 
victim. Claims are also denied if the injury was 
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sustained while the victim was committing or attempting 
to commit a felony. 


Summary: Trafficking of Persons. The Washington 
State Task Force Against the Trafficking of Persons is 
established. The task force consists of the following per- 
sons (or their designees): the director of the Office of 
Community Development: the secretary of the Depart- 
ment of Health, the secretary of the Department of Social 
and Health Services, the director of the Department of 
Labor and Industries, and the commissioner of the 
Employment Security Department. In addition, the task 
force must include nine members, selected by the direc- 
tor of the Office of Community Development, represent 
the public and private sector organizations that provide 
assistance to persons who are victims of trafficking. 
With the exception of travel expenses, all members of 
the task force must serve without compensation. 

The task force is responsible for the following activi- 
ties: 

* measuring and evaluating the progress of the state's 
trafficking prevention activities; 

* identifying federal, state, and local programs that 
provide victims of trafficking with services such as 
health care, human services, housing, education, 
legal assistance, job training or preparation, inter- 
preting services, English as a second language class, 
and victim's compensation; and 

e making recommendations on how to provide a coor- 
dinated system of support and assistance to victims 
of trafficking. 

The task force must be chaired by the director of the 
Office of Community Development or the director's des- 
ignee. Administrative and clerical support to the task 
force 1s provided by the Office of Community Develop- 
ment. 

The task force must provide a report to the Governor 
and the Legislature by November 30, 2002, on its find- 
ings and recommendations on trafficking in Washington. 

The task force expires March 1, 2003. 

Crime Victims Compensation. The definition of 
criminal act is expanded to include acts that are punish- 
able under federal law that are comparable to a felony or 
gross misdemeanor offense under the laws of Washing- 
ton. 


Votes on Final Passage: 
House 98 0 
Senate 43 0 
Effective: June 13, 2002 


SHB 2382 
C219L02 


Revising provisions relating to criminal mistreatment. 


By House Committee on Criminal Justice & Corrections 
(originally sponsored by Representatives Dickerson, 
O'Brien, Kagi, Darneille and Chase). 


House Committee on Criminal Justice & Corrections 
Senate Committee on Judiciary 


Background: I Criminal Mistreatment. A parent of a 
child, a person entrusted with the physical custody of a 
child or dependent person, or a person employed to pro- 
vide a child or dependent person the basic necessities of 
life is guilty of criminal mistreatment in the first degree 
if he or she recklessly causes great bodily harm to a child 
by withholding the basic necessities of life. Criminal 
mistreatment in the first degree is a class B felony with a 
seriousness level of V. 

Such a person is guilty of criminal mistreatment in 
the second degree if he or she recklessly creates an 
imminent and substantial risk of death or great bodily 
harm or causes substantial bodily harm by withholding 
the basic necessities of life. Criminal mistreatment in the 
second degree is a class C felony with a seriousness level 
of III. 

Such a person is guilty of criminal mistreatment in 
the third degree if he or she, with criminal negligence, 
creates an imminent and substantial risk of substantial 
bodily harm by withholding the basic necessities of life 
or causes substantial bodily harm to a child or dependent 
person by withholding the basic necessities of life. 
Criminal mistreatment in the third degree is a gross mis- 
demeanor. 

For purposes of the criminal mistreatment laws, 
"basic necessities of life" means food, water, shelter, 
clothing, and medically necessary health care. "Bodily 
inury" means physical pain or injury, illness, or an 
impairment of physical condition. 

II. Deferred Prosecutions. Any person charged with 
a non-felony offense in district court may petition for a 
deferred prosecution. In order to be eligible for a 
deferred prosecution, the defendant must allege that the 
criminal conduct in question resulted from alcoholism or 
drug addiction, that the conduct is likely to recur if the 
alcoholism or drug addiction 1s not treated, and that the 
alcoholism or drug addiction is amenable to treatment. 
The defendant must also waive the right to testify, call 
witnesses, have a speedy trial, and have a jury trial. 

If a person is granted a deferred prosecution, he or 
she must successfully complete a court-ordered, two- 
year treatment program. Upon completion, the court will 
dismiss the charges. If a person is convicted of a similar 
offense that was committed while the defendant is on 
deferral status, the deferral is revoked and judgment is 
entered on the deferred charge. 
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Summary: I. Criminal Mistreatment. A parent of a 
child, a person entrusted with the physical custody of a 
child or dependent person, or a person employed to pro- 
vide a child or dependent person the basic necessities of 
life is guilty of criminal mistreatment in the fourth 
degree (a misdemeanor) if he or she, with criminal negli- 
gence: 

* creates an imminent and substantial risk of bodily 
injury to a child or dependent person by withholding 
the basic necessities of life; or 

* causes bodily injury or extreme mental distress to a 
child or dependent person by withholding any of the 
basic necessities of life. 

A peace officer has the authority to make a warrant- 
less arrest of a person the officer has probable cause to 
believe is guilty of criminal mistreatment. When an 
officer arrests a person for criminal mistreatment of a 
child, the office must notify the Child Protective Ser- 
vices division of the Department of Social and Health 
Services (DSHS). When an officer arrests a person for 
criminal mistreatment of an adult, the officer must notify 
Adult Protective Services. 

The DSHS, in consultation with the Attorney Gen- 
eral and representatives of law enforcement agencies, 
must prepare a plan for improved coordination of ser- 
vices to families when a family member is charged with 
criminal mistreatment. The DSHS must regularly con- 
sult with the Legislature in the preparation of the plan, 
which must be submitted to the Governor and the Legis- 
lature by December 1, 2002. 

II. Deferred Prosecution. A person charged with 
criminal mistreatment in the third degree or criminal 
mistreatment in the fourth degree is eligible for deferred 
prosecution only if the person alleges all of the following 
under oath that: 

* the person is the natural or adoptive parent of the 
alleged victim. 

* the wrongful conduct is the result of parenting prob- 
lems for which the person is in need of services. 

* the person is in need of child welfare services to 
improve his or her parenting skills. 

* the person wants to correct his or her conduct to 
reduce the likelihood of harm to his or her children. 

* the person may not be able to reduce the likelihood 
of harm to his or her children without child welfare 
services. 

* the person has cooperated with the DSHS to develop 
a plan to receive appropriate child welfare services. 

* the person agrees to pay the cost of the services if he 
or she is financially able. 

The petition for deferral must contain a case history 
and a written service plan from the DSHS. The arraign- 
ing judge may refer the person to the DSHS for a diag- 
nostic investigation and evaluation. The DSHS must 
conduct an investigation and examination to determine: 
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* whether the person suffers from the problem 
described: 

* whether there 1s a probability that future misconduct 
will occur 1f no child welfare services are provided: 

* whether long-term treatment is required; 

e whether effective child welfare services are avall- 
able, and 

* whether the person 1s amenable to cooperation with 
child welfare services. 

If the DSHS recommends a child welfare services 
plan, the plan must include the type, nature, and length 
of services along wit? their approximate cost. The ser- 
vices must be design: in a manner so that a parent who 
successfully completes the services will not be likely to 
withhold the basic necessities of life from his or her chil- 
dren. Child welfare services provided under a deferred 
prosecution do not affect the DSHS's ability to undertake 
proceedings under the statutory provisions dealing with 
child abuse. 

When the court has received proof that the person 
has successfully completed the child welfare service 
plan, or if the victim has reached the age of majority and 
there are no other children in the home, the court must 
dismiss the charges. If the person's parental rights were 
terminated due to abuse or neglect of the child in ques- 
tic. ring the deferral period, the termination is per se 
ev:. ce that the person did not complete the child wel- 
fare service plan. 

Votes on Final Passage: 


House 97 0 
Senate 47 0 (Senate amended) 
House 94 0 (House concurred) 


Effective: June 13, 2002 


HB 2386 
C 186L 02 


Classifying members of the Washington national guard 
and certain of their spouses and dependents as resident 
students. 


By Representatives Simpson, Schmidt, Hurst, Benson, 
Haigh, Barlean, Conway, Bush, Delvin, Miloscia, 
Linville, Campbell, Talcott, Lovick, Dunn, Esser and 
Jackley. 


House Committee on Higher Education 

Senate Committee on Higher Education 

Background: Some Washington National Guard per- 
sonnel live in the neighboring states of Oregon and Idaho 
at the same time they are serving in Washington National 
Guard. Persons serving in the Washington National 
Guard who live outside of Washington are required to 
pay out-of-state tuition if they attend a school in Wash- 
ington. The only military personnel who are exempted 
from the one-year residency requirement for in-state 
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tuition are active duty military personnel stationed in 
Washington. Their spouses and dependents may also 
qualify for in-state tuition. | 

The Washington Air National Guard has 92 mem- 
bers who reside in Idaho due to their civilian employ- 
ment. The Washington National Guard offers them the 
opportunity to work in areas that may not be available in 
the Idaho Guard such as flying large cargo planes or 
refueling jets. According to the Washington National 
Guard, some guard members are interested in attending 
school in the Spokane and Pullman area but are deterred 
from doing so due to having to pay the out-of-state 
tuition rates. T* "re are 22 national guard members who 
reside in Orego:- 

There are a number of reasons we why people who 
are in the Army or Air National Guard in Washington 
and reside elsewhere. Some National Guard members 
may have started their career with Washington and wish 
to stay in their respective unit and continue the job they 
are qualified for (and then they subsequently move to a 
neighboring state for their civilian employment) An 
example is a member moving from Washington to Port- 
land, Oregon, due to civilian employment. 

Also, the National Guard units in neighboring states 
may not be as conveniently located where the individual 
resides. For example, a member lives in Portland and the 
nearest unit for their occupational specialty is either in 
Burn, Oregon, or Vancouver, Washington. The Washing- 
ton unit would be closer for them for weekend training 
and commuting. In addition, the Washington State 
National Guard offers opportunities that are not available 
in the other states such as the ability to use their expertise 
as pilots and fly for the Washington Air National Guard 
out of the Spokane unit. 

Under the Border County Pilot Project enacted by 
the 1999 Legislature and modified by the 2001 Legisla- 
ture, residents in several Oregon counties located near 
the border of Washington are eligible until June 30, 
2002, to pay resident tuition at Clark College, Lower 
Columbia Community College, Grays Harbor Commu- 
nity College, and at the Washington State University 
branch campus in Vancouver. 

Summary: A member of the Washington National 
Guard qualifies for in-state tuition rates without meeting 
the one-year residency requirement. A Washington 
National Guard member's spouse or dependent must 
reside within the state to qualify for in-state tuition rates. 
Votes on Final Passage: 
House 98 O 
Senate 44 0 (Senate amended) 
House 93 1 (House concurred) 
Effective: June 13, 2002 

June 30, 2002 (Section 2) 


HB 2397 
C 220 L 02 


Regulating organic food products. 


By Representatives Linville, Schoesler and Hunt; by 


request of Department of Agriculture. 


House Committee on Agriculture & Ecology 
Senate Committee on Agriculture & International Trade 


Background: The U.S. Congress enacted The Organic 
Foods Production Act as part of the 1990 Farm Bill. 
This act established uniform national standards for the 
production and handling of foods labeled as "organic." It 
also authorized a U.S. Department of Agriculture 
national organic program to set national standards for the 
production, handling, and processing of organically 
grown agricultural products. The National Organic Stan- 
dards Board was also created by the act. This board 
advises the Secretary of Agriculture in setting the 
national organic program standards. Producers who 
meet these standards may label their products as "USDA 
Certified Organic." The final national organic standards 
rule took effect on December 21, 2000. Those who grow 
or market "organic" products must comply with the rule 
by October 21, 2002. 

The act permits the Secretary of Agriculture to allow 
each state to implement a state organic certification pro- 
gram for producers and handlers of agricultural products 
that have been produced using organic methods as pro- 
vided for by the USDA. State standards may be more 
restrictive than the federal standards, but may not be less 
restrictive. 

Washington adopted statewide organic standards in 
1992. Any food labeled or represented as organic must 
be produced in accordance with the standards set by the 
Washington Department of Agriculture. The director of 
the department has the authority to establish a list of 
approved substances that may be used in organic food 
production. This list must approve the use of most natu- 
ral substances and prohibit the use of most synthetic sub- 
stances. 


Summary: The director of the Washington Department 
of Agriculture must adopt the standards developed under 
the national organic program for food labeled, repre- 
sented, or sold as organic. The authority for the depart- 
ment to develop standards independent of the federal 
standards is repealed. The intent and definition sections 
of the organic standards program are updated to reflect 
the national standards, and technical changes are made. 


Votes on Final Passage: 


House 97 0 
Senate 48 0 


Effective: June 13, 2002 
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EHB 2399 
C 121 L 02 


Modifying provisions concerning Class IV forest 
practices. 


By Representatives Rockefeller, Doumit, Jackley, Chase, 
McDermott and Haigh; by request of Department of Nat- 
ural Resources. 


House Committee on Natural Resources 
Senate Committee on Natural Resources, Parks & Shore- 
lines 


Background: The Board of Natural Resources is 
required to establish rules under the Forest Practices Act 
to govern different classes of forest practices. Class IV 
forest practices apply to lands that have been or are being 
converted to another use, lands that are not going to be 
reforested because of the likelihood that they will be 
converted to urban development in the future, lands con- 
tained within urban growth areas under certain circum- 
stances, and forest practices which have a potential for 
substantial impact on the environment and require an 
environmental impact statement under the State Environ- 
mental Policy Act. In 1997 the Legislature granted cities 
and counties more authority over lands that are being 
converted out of forestry uses. 

Each city and county is required to adopt ordinances 
or regulations setting standards for Class IV forest prac- 
tices regulated by local government. They must include 
minimum standards for Class IV forest practices, neces- 
sary administrative provisions, and procedures for col- 
lection and administration of the necessary fees. The 
Class IV forest practices regulations are administered 
and enforced by the cities and counties that adopt the 
regulations. 

The Department of Natural Resources continues to 
administer Class IV forest practices permits within a 
jurisdiction until it has determined that a city or county's 
forest practices meet or exceed the requirements of the 
state's Forest Practices Act and the administration of the 
rules under that act. 

Cities and counties are required to adopt the ordi- 
nances or regulations pertaining to Class IV forest prac- 
tices by December 31, 2001. Only four counties have 
been able to comply with this deadline. The Department 
of Natural Resources may provide technical assistance to 
cities and counties regarding Class IV forest practices 
until January 1, 2002. | 
Summary: The deadline for each county and city to 
adopt ordinances or regulations which set standards for 
Class IV forest practices regulated by a local government 
is extended from December 31, 2001, to December 31, 
2005. The Department of Natural Resources may con- 
tinue to provide technical assistance to cities and coun- 
ties related to Class IV forest practices until January 1, 
2006. 
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Votes on Fina! Passas 


House 96 O 
Senate 47 0 


Effective: June 13, 2002 


SHB 2400 
C304L 02 


Allowing for the installation of recreational docks and 
mooring buoys by residential owners abutting state- 
owned aquatic lands. 


By House Committee on Natural Resources (originally 
sponsored by Representatives Eickmeyer, Buck, Doumtit, 
Sump, Jackley, Rockefeller, Dunn, McDermott and 
Haigh; by request of Department of Natural Resources). 


House Committee on Natural Resources 
Senate Committee on Natural Resources, Parks & Shore- 
lines 


Background: The Washington State Constitution 
declares that the beds and shores of all navigable waters 
in Washington are owned by the state. The Legislature 
subsequently designated the Department of Natural 
Resources (DNR) as the steward of these lands. The 
DNR acts as a proprietor, subject to legislative direction, 
of all state-owned aquatic lands and holds these lands in 
trust for all current and future residents of the state. 

If a person owns a residence abutting state-owned 
navigable aquatic land, he or she may install and main- 
tain a dock at no charge on the state-owned aquatic land. 
This privilege is allowed only for docks used exclusively 
for private recreational purposes and on areas not subject 
to prior rights. Permission to build a dock is subject to 
applicable local regulations. The DNR may revoke per- 
mission to maintain a dock if it is necessary to protect the 
waterward access or ingress of other landowners or the 
public health and safety. If permission is revoked by the 
DNR, the affected landowner may appeal the decision 
under the Administrative Procedures Act. 

In the 2001 session, the Legislature added the right 
to maintain a mooring buoy at no cost. No-cost buoys 
may not be used for commercial, transient, or residential 
purposes and cannot be sold or leased separately from 
the up;aud residence. One buoy may be installed at no 
cost for each 100 feet of shoreline property owned. Per- 
mission to maintain a buoy is contingent on the boat or 
buoy not posing a hazard or obstruction to navigation or 
fishing and not causing habitat degradation. Revocation 
of buoy permission is accomplished the same way as it is 
for docks. 


Summary: Permission for upland owners to construct a 
dock on state-owned aquatic land does not extend to 
docks used to moor commercial or residential boats. 
Docks cannot be sold or leased separately from the 
upland residence. Docks and buoys may not be placed in 
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areas that interfere with shorelands and tidelands le :sed 
by the Department of Natu: | Resources (DNR) to 
upland owners. Buoys may noi be constructed in harbor 
areas. Buoys must be located as close as practical to the 
abutting upland residence, and must be relocated if nec- 
essary to accommodate lawfully installed buoys. 

If more than one upland own:r has a legitimate claim 
to a buoy site, the partie: are authorized to seek a formal 
settlement through adjudication in a superior court. In 
this process, preference is given to the residential owner 
that first lawfully installed and maintained a buoy on that 
site, and then to the owners of the property nearest to that 

te. The DNR is not responsible for mediating or 
resolving disputes between upland owners. 

If the DNR determines that a second buoy is neces- 
sary for secure moorage, it may authorize a second 
mooring buoy to be installed under the same conditions 
as the first, as long as it 1s used exclusively for a second 
mooring line for the boat attached to the first buoy. 

Reasons that the DNR may seek removal of a buoy 
or dock are expanded to include avoidance of the decerti- 
fication of shellfish beds. 


Votes on Final Passage: 


House 96 0 
Senate 47 1 


Effective: June 13, 2002 


HB 2401 
C77L 02 


Reimbursing employees of the department of natural 
resources who are victims of assault. 


By Representatives Doumit, Eickmeyer, Rockefeller, 
Sump, Jackley, Pearson, Ericksen, Hatfield, Chase, 
Edwards, McDermott and Haigh; by request of Depart- 
ment of Natural Resources. 


House Committee on Natural Resources 
Senate Committee on Human Services & Corrections 


Background: Employees of the Department of Social 
and Health Services, the Department of Corrections, and 
the Department of Veterans Affairs, who are assaulted by - 
offenders and sustain injuries which require the employ- 
ees to miss days of work, are eligible for supplementary 
reimbursement from the state. The injury cannot be 
attributable to the employee's negligence, misconduct, or 
failure to comply with the rules of employment. 
Employees who qualify for this reimbursement are 
eligible for their full salary minus any time loss pay- 
ments received under industrial insurance. Sick leave for 
these employees 1s not reduced for the workdays that are 
missed. Reimbursement under this program may not 
exceed 365 consecutive days from the date of the injury. 


Summary: Employees of the Department of Natural 
Resources, who have been assaulted by offenders and 


sustain injuries which result in missed days of work, are 
eligible for reimbursement for some of their costs attrib- 
utable to the assault under the same program that applies 
to employees of the Department of Social and Health 
Services, Department of Corrections, and Department of 
Veterans Affairs. 


Votes on Final Passage: 


House 98 0 
Senate 48 0 


Effective: June 13, 2002 


2SHB 2403 
PARTIAL VETO 
C 356 L 02 


Providing for collective bargaining at four-year institu- 
tions of higher education. 


By House Committee on Appropriations (originally 
sponsored by Representatives Kenney, Conway, Veloria, 
Linville, Campbell, O'Brien, Fromhold, Lovick, Hunt, 
Hurst, Miloscia, Jackley, Kagi, Schual-Berke, Kessler, 
Gombosky, Berkey, Cody, Chase, Morris, Dickerson, 
Tokuda, Cooper, Darneille, Kirby, Upthegrove, Edwards, 
Romero, Santos, Lysen, Quall, McIntire, Wood, Haigh, 
McDermott, Simpson and Sullivan). 


House Committee on Commerce & Labor 

House Committee on Appropriations 

Senate Committee on Labor, Commerce & Financial 
Institutions 

Senate Committee on Ways & Means 


Background: Although academic personnel at public 
institutions of higher education are state employees, they 
are exempt from the state civil service law. As a result, 
they are not covered by the state civil service collective 
bargaining law. A separate collective bargaining law 
specifically governs collective bargaining for community 
college faculty. 

In 1977 the Public Employment Relations Commis- 
sion (PERC) held that it did not have jurisdiction under 
the public employees' collective bargaining law over fac- 
ulty collective bargaining at Eastern Washington Univer- 
sity (EWU). This decision was upheld in Spokane 
County Superior Court. The court also found that the 
university's Board of Trustees had implied power, but not 
an obligation, to negotiate with its employees or their 
representatives over terms of employment. For a number 
of years, Eastern Washington University and its faculty 
have entered into voluntary collective bargaining agree- 
ments. 

Summary: The boards of regents or trustees of the four- 
year public institutions of higher education and the 
exclusive bargaining representatives of their respective 
faculties have a mutual obligation to bargain in good 
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faith over wages, hours, and other terms and conditions 
of employment under a new collective bargaining law 
administered by the PERC. However, faculty members 
may not engage in collective bargaining until any exist- 
ing faculty governance system is abolished. "Faculty" 
means employees who have faculty status or who per- 
form faculty duties, but not certain employees, such as 
administrators, temporary employees, or graduate stu- 
dent employees. 

Legislative Findings. The Legislature finds a public 
interest 1n developing cooperative labor relations within 
the public four-year institutions of higher education. The 
Legislature recognizes that shared governance between 
the administration and faculty 1s a long-accepted manner 
of governing public four-year institutions of higher edu- 
cation. However, collective bargaining can fill the same 
role and, therefore, faculty must choose between collec- 
tive bargaining and faculty governance systems. The 
Legislature also recognizes the state's policy to encour- 
age the pursuit of excellence in teaching, and requires all 
parties to endeavor to preserve academic freedom. 

Subjects of Bargaining. Required subjects of collec- 
tive bargaining include wages, hours, and other terms 
and conditions of employment, except that bargaining 1s 
prohibited over: 

* the merits or organization of any activity or program 
established by law or employer resolution, except for 
the terms and conditions of employment for those 
employees affected by the activity or program; 

e fees that are not a condition of employment; and 

e student admission requirements, conditions for 
award of degrees, or the content or evaluation of 
courses and research programs. 

The parties may, but are not required to, bargain cri- 
teria and standards for appointment, promotion, evalua- 
tion, and tenure of faculty. 

Collective bargaining agreements may provide for 
arbitration of grievances. If an agreement between the 
same parties is concluded after the previous agreement 
expired, the new agreement may take effect the day after 
the old agreement expired. 

If the parties are unable to settle unresolved matters, 
either party may request the assistance of the PERC. 

Legislative Review. An agreement may not include 
compensation that exceeds the amount or percentage 
established by the Legislature in the appropriations act. 
The employer, however, may provide additional com- 
pensation. If a compensation provision is affected by 
subsequent modification of the appropriations act, both 
parties must enter into negotiations to arrive at a mutu- 
ally agreed upon replacement for the affected provision. 

Determining Bargaining Units and Exclusive Bar- 
gaining Representatives. Faculty members have the 
right to self-organization and to bargain collectively 
through exclusive bargaining representatives. However, 
they may not engage in bargaining until existing faculty 
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governance systems are abolished. Shared governance 
practices may be exercised so long as faculty engages in 
collective bargaining. 

The PERC resolves disputes over membership in a 
bargaining unit. Only one bargaining unit is allowed for 
faculty at each institution of higher education, including 
the institution's branch campuses. 

To certify an exclusive bargaining representative, the 
PERC must conduct an election or, under some circum- 
stances, conduct a cross-check of membership records. 
Questions concerning representation may not be raised 
until one year after a certification is issued. If a collec- 
tive bargaining agreement 1s in effect, questions concern- 
ing representation may be raised only within the period 
60 to 90 days before the agreement expires, with some 
exceptions. 

An employee organization seeking a certification 
election to determine the exclusive bargaining represen- 
tative, or faculty seeking decertification, must show sup- 
port of at least 30 percent of the faculty in the bargaining 
unit. Another employee organization may be listed on an 
election ballot if it shows support of at least 10 percent of 
the faculty in the bargaining unit. If an employer files a 
petition, it must demonstrate the good faith basis for the 
employer's claim that a question exists concerning repre- 
sentation of the faculty. 

The representation election is determined by the 
majority of valid ballots cast. The employee organiza- 
tion representing a majority of faculty in the bargaining 
unit will be certified. An exclusive bargaining represen- 
tative must represent all faculty in the bargaining unit 
without regard to membership in the organization. 

Union Security Provisions. The exclusive bargain- 
ing representative has the right to have dues deducted 
from the salary of faculty members who file a voluntary 
written authorization with the employer. The authoriza- 
tion may not be irrevocable for more than one year. The 
employer must transmit the funds to the exclusive bar- 
gaining representative. 

A collective bargaining agreement may include 
union security provisions, but not a closed shop. If a 
union security provision is included in the agreement, the 
employer must enforce the provision by making monthly 
dues deductions from the pay of bargaining unit faculty 
members. 

Special provisions apply to faculty members who 
assert a right of nonassociation based on bona fide reli- 
gious beliefs. These faculty members may pay dues to a 
nonreligious charity agreed upon by the faculty members 
and the exclusive bargaining representative. 

Unfair Labor Practices. The employer may not: 

e interfere with, restrain, or coerce faculty members 
exercising their rights; 
e interfere with an employee organization; 
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* encourage or discourage union membership by dis- 
crimination in regard to hiring or other terms of 
employment; = 

* discriminate against a faculty member for filing 
charges or testifying on related matters; or 

* refuse to bargain collectively with the faculty exclu- 
sive bargaining representative. 

The employee organization may not: 

* restrain or coerce faculty members exercising their 
rights; 

* cause an employer to discriminate against a faculty 
member (to encourage or discourage union member- 
ship); 

e discriminate against a faculty member for filing 
charges or testifying on related matters; or 

* refuse to bargain collectively with the employer. 

The PERC is authorized to prevent and determine 
unfair labor practices. Unfair labor practice complaints 
must be filed within six months after the event for which 
the complaint 1s brought. 

Strikes and Lockouts. Both faculty strikes and 
employer lockouts are prohibited. Either party may 
request the superior court in the county in which the 
labor dispute exists to 1ssue an appropriate order against 
either or both parties. 

Rule-Making. The PERC may adopt rules to imple- 
ment this new collective bargaining chapter. 


Votes on Final Passage: 


House 53 44 
Senate 2f" 22 (Senate amended) 
House 52 45 (House concurred) 


Effective: October 1, 2002 


Partial Veto Summary: The Governor vetoed two sec- 
tions that would have prohibited the faculty from exer- 
cising shared governance practices while engaging in 
collective bargaining. 


VETO MESSAGE ON HB 2403-S2 
April 4, 2002 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to sections 2 
and 5, Second Substitute House Bill No. 2403 entitled: 


"AN ACT Relating to labor relations at the public four-year 

institutions of higher education;" 

Second Substitute House Bill No. 2403 is an historic measure 
that will allow faculty at our four-year higher education institu- 
tions to collectively bargain, should they choose to do so. It 
establishes a process for elections, certification of bargaining 
units and the scope of bargaining. 

Section 2 of the bill would have required faculty to choose 
between collective bargaining and shared faculty governance 
systems with respect to policies on academic and professional 
matters. Similarly, section 5, relating to the right to organize or 
refrain from organizing, would have provided that faculty mem- 
bers may not engage in collective bargaining until any existing 
faculty senate or council is abolished. 


The functions of the faculty governance system and collective 
bargaining are separate and distinct. Faculty governance sys- 
tems advise the universities on issues pertaining to curriculum 
development, content of courses and other issues that are pro- 
hibited subjects of collective bargaining under section 4 of this 
bill. Collective bargaining addresses issues such as wages and 
terms and conditions of employment. Neither system is equipped 
to fill the role of the other. 

The right for faculty to collectively bargain is both implied 
and expressed in several provisions of this bill. Vetoing sections 
2 and 5 will have no impact on that grant of right, and little 
impact on the overall framework set out by the bill. 

For these reasons, I have vetoed sections 2 and 5 of Second 
Substitute House Bill No. 2403. 

With the exception of sections 2 and 5, Second Substitute 
House Bill No. 2403 is approved. 

Respectfully submitted, 


ERA 


Gary Locke 
Governor 


HB 2407 
C 124 L 02 


Establishing the authority to create and operate regional 
jails. 

By Representatives Ballasiotes, O'Brien, Lovick, Hurst, 
Woods, Kagi and Haigh. 


House Committee on Criminal Justice & Corrections 
Senate Committee on Judiciary 


Background: Any city, town, or county may build and 
operate a jail as long as that particular jail is located 
within the territorial boundaries of the county in which 
the city, town, or county is located. A jail includes any 
holding facility, detention facility, special detention facil- 
ity, or correctional facility. 

Under the Interlocal Cooperation Act, local govern- 
ments and state agencies are authorized to enter into 
cooperative contracts for one public entity to provide a 
service, activity, or undertaking to the other public entity, 
if all parties to the contract possess the authority to pro- 
vide the service, activity, or undertaking. Interlocal con- 
tracts for jail services may be made between a county 
and a city located within the boundaries of the county or 
among other counties. 


Summary: Two or more local governments, or one or 
more local governments and the state, are authorized to 
create and operate regional jails. In addition, these 
regional jails may be operated by representatives from 
multiple jurisdictions as long as they comply with the 
Interlocal Cooperation Act. 

Any prosecuting jurisdiction that confines a person 
in a county other than its own county must provide pri- 
vate telephone, video-conferencing, or in-person contact 
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between the defendant and his or her public defense 
counsel. 


Votes on Final Passage: 


House 08 O 
Senate 45 0 (Senate amended) 
House 94 O (House concurred) 


Effective: June 13, 2002 


SHB 2414 
C92L 02 


Changing provisions relating to the professional educa- 
tor standards board. 


By House Committee on Education (originally spon- 
sored by Representatives Haigh, Anderson, Quall, 
Talcott, Tokuda, McIntire, Kenney, Chase and Schual- 
Berke; by request of Governor Locke, Superintendent of 
Public Instruction, State Board of Education and Profes- 
sional Educator Standards Board). 


House Committee on Education 
Senate Committee on Education 


Background: The 2000 Legislature created the Profes- 
sional Educator Standards Board (PESB) to advise the 
State Board of Education and the Superintendent of Pub- 
lic Instruction (SPT) on educator preparation and certifi- 
cation issues. The PESB provides advice on educator 
recruitment, hiring, preparation, certification, mentoring 
and support, professional growth, retention, governance, 
assessment, and evaluation. 

The PESB is also responsible for the development, 
pilot testing, and implementation of a basic skill assess- 
ment for students entering educator preparation pro- 
grams and of subject matter assessments for new 
teachers. The board will make the subject matter assess- 
ments available for pilot testing and use by September 1, 
2002. Beginning September 1, 2003, successful comple- 
tion of the subject matter assessments will be required 
before new teachers may be endorsed to teach various 
subjects and grade levels. 

The PESB is composed of 19 voting members who 
are appointed by the Governor and confirmed by the 
Senate. The SPI serves as a nonvoting member of the 
board. The voting members serve four year terms, and 
may serve for a maximum of two consecutive terms. 
The members also represent different types of educators 
and interests. Seven of the members are public school 
teachers and one member is a private school teacher. 
Four members are school administrators, three represent 
higher education, two are educational staff associates, 
one is a parent, and one is a member of the public. 

In 2000 the Governor appointed the first members of 
the PESB to four year terms. The Senate has confirmed 
18 of the board's initial appointees. 
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Summary: (Once the terms of the initial appointed 
members of the PESB expire or are vacated, the Gover- 
nor will appoint the next set of members to one-year to 
four-year staggered terms. All terms thereafter will be 
four-year terms ending on June 30 of the applicable year. 
The Governor will try to stagger the terms so that the 
terms of members representing a specific group do not 
expire at the same time. Members cannot serve more 
than two consecutive full four-year terms. 

The date by which new teachers must pass subject 
matter tests in order to be endorsed to teach particular 
subjects or grade levels is postponed from September 1, 
2003, to September 1, 2005. 


Votes on Final Passage: 


House 97 0 
Senate 47 0 


Effective: June 13, 2002 


SHB 2415 
C 78L 02 


Changing qualifications for public school principals and 
vice principals. 


By House Committee on Education (originally spon- 
sored by Representatives Quall, Talcott, Haigh, 
Anderson, Rockefeller, Tokuda, Lantz, Romero, 
McIntire and Chase, by request of Governor Locke, 
Superintendent of Public Instruction, State Board of 
Education and Professional Educator Standards Board). 


House Committee on Education 

Senate Committee on Education 

Background: The 1977 Legislature enacted a law that 
requires school districts to employ principals and vice- 
principals who hold valid teacher and administrator cer- 
tificates. 

The State Board of Education (SBE) adopts the rules 
governing the certification process for teachers and prin- 
cipals. Under SBE rules, in order to receive initial prin- 
cipal certification, a candidate must hold an approved 
master's degree, must have completed an approved prin- 
cipal preparation program, and must have previous 
teaching experience. 

The teaching requirements for a candidate that 
entered a principal preparation program before August 
31, 1998, are different from the rules for those who 
entered after that date. A candidate who entered a pro- 
gram before August 31, 1998, must have previously 
completed at least 180 days or their equivalent of teach- 
ing. The teaching experience could occur in school dis- 
tricts, state agencies, colleges or universities, or in the 
private school system. A candidate who entered a princi- 
pal preparation program after August 31, 1998, must 
have previously completed at least three school years of 
full-time teaching in a public or private school. 


62 


Summary: School districts must hire principals and 
vice-principals who hold valid administrative certifi- 
cates. In addition, these administrators must hold or 
have held either valid teacher or educational staff associ- 
ate certificates. Persons with educational staff associate 
certificates must also have demonstrated successful 
school-based instructional experience. Persons whose 
certificates were revoked, suspended, or surrendered 
may not be employed as public school principals or vice- 
principals. 

Votes on Final Passage: 


House 97 0 
Senate 46 0 


Effective: June 13, 2002 


HB 2421 
C 172 L 02 


Exempting from public inspection specified information 
on correctional facilities. 


By Representatives Morell, O'Brien, Wood, Lovick, 
Armstrong, Boldt, Cox, Jackley, Kagi and Haigh. 


House Committee on State Government 
Senate Committee on Human Services & Corrections 


Background: The Public Disclosure Act (PDA) requires 
all state and local agencies to make their records avail- 
able for public inspection and copying, unless the record 
falls within a specified exemption. 

Certain records relating to law enforcement agencies 
and penology agencies are exempt from public inspec- 
tion and copying, such as: 

e specific intelligence and investigative information 
compiled by investigative, law enforcement, and 
penology agencies, 1f non-disclosure is essential to 
law enforcement or the protection of a person's right 
to privacy; 

* with some exceptions, information that reveals the 
identity of persons who file complaints with investi- 
gative, law enforcement, or penology agencies, 1f 
disclosure would endanger any person's life, physi- 
cal safety, or property; and 

* records relating to vulnerability assessments and 
response plans intended to prevent or mitigate crimi- 
nal terrorist acts, if disclosure would likely threaten 
public safety. 

The Department of Corrections 1s required to formu- 
late written emergency procedures to respond to escapes, 
riots, rebellions, assaults, injuries, suicides, outbreaks of 
infectious disease, fires, acts of nature, and other major 
disturbances. The emergency plans must outline the 
responsibilities of jail facility staff, evacuation proce- 
dures, and placement of prisoners following their 
removal from a facility. There 1s no specific statutory 
exemption for these records. 


Summary: Exempt from public inspection and copying 
are those portions of records containing specific and 
unique vulnerability assessments or specific and unique 
emergency and escape response plans of city, county, or 
state adult or juvenile correctional facilities, the disclo- 
sure of which would likely threaten the security of the 
facility or individual safety. 


Votes on Final Passage: 


House 97 O 
Senate 47 0 (Senate amended) 
House 97 O (House concurred) 


Effective: June 13, 2002 


HB 2425 
C 242 L 02 


Funding the community economic revitalization board. 


By Representatives Doumit, Dunn, Hatfield, Veloria, 
Conway, Ogden, Rockefeller, Linville, Lantz, Kagi, 
McIntire, Haigh, Wood, Kessler, Kenney, Simpson, 
Jackley and Fromhold; by request of Governor Locke. 


House Committee on Trade & Economic Development 

House Committee on Capital Budget 

Senate Committee on Economic Development & Tele- 
communications 

Senate Committee on Ways & Means 


Background: The Community Economic Revitalization 
Board (CERB) Program was created in 1982 to provide 
direct loans and grants to counties, cities, and special 
purpose districts for economic development-related 
infrastructure improvements. The CERB financing is 
available for public improvements that include the acqui- 
sition, construction, or repair of: domestic and industrial 
water, sewer, and storm water infrastructure; bridge, rail- 
road, electricity, telecommunication, and road improve- 
ments; buildings and structures; port facilities; and 
feasibility studies. The CERB financing must be neces- 
sary to either bring a new business into the community or 
expand or retain an existing business that is already 
located in the community. 

The Public Works Trust Fund (PWTF) Program was 
created in 1985 to provide loans to counties, cities, and 
certain special purpose districts, which do not include 
school and port districts, to improve existing public 
infrastructure. The PWTF loans are available for the 
planning, acquisition, construction, repair, reconstruc- 
tion, replacement, rehabilitation, or improvement of 
streets and roads, bridges, water systems, or storm and 
Sanitary sewage systems, and solid waste facilities, 
including recycling facilities. In order to qualify for 
financial assistance under the PWTF, the county, city, 
and special purpose district must: (1) impose an excise 
tax on the sale of real estate of at least one-quarter of 1 
percent; (2) have developed a long-term plan for financ- 
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ing public works needs; and (3) be using all local reve- 
nue sources that are reasonably available for funding 
public works. ! 

In 1991 the Legislature authorized the use of a lim- 
ited amount of PWTF monies to be used for new public 
infrastructure improvements in timber-dependent com- 
munities. In 1995 the Legislature re-authorized the use 
of a limited amount of PWTF monies in timber-depen- 
dent communities and expanded its focus to include rural 
natural resource impact areas. 

The state treasurer retains the interest earnings on all 
accounts, unless they are specifically exempted from this 
requirement or the account is allowed to retain a speci- 
fied percentage of interest earnings. The repayments of 
loan principal and interest for both CERB and PWTF 
loans are placed into separate accounts in the state trea- 
sury (public facilities construction loan revolving 
account and the public works assistance account). The 
interest earned on these accounts, along with the interest 
earned from various other accounts, is deposited into the 
state general fund. 


Summary: An ongoing source of funding is provided 
for the CERB by making transfers of repayments of prin- 
cipal and interest on loans made by the PWTF program 
under the timber and rural natural resources impact area 
programs and on interest earnings generated by the pub- 
lic facilities construction loan revolving account. 

The state treasurer is required to annually transfer an 
amount equal to 12 to 22 percent of the repayment of 
principal and interest on loans made by the PWTF pro- 
gram, under the timber and rural natural resources 
impact area programs, into the public facilities construc- 
tion loan revolving account. The transfer cannot exceed 
$4.5 million per year and ends June 30, 2007. 

Beginning July 1, 2004, the CERB program is autho- 
rized to retain 100 percent of the interest earnings on 
loan principal and interest repayments used to finance 
public facilities. 

The CERB program must make at least 10 percent of 
its financial assistance available as grants to political 
subdivisions in any biennium. 

Votes on Final Passage: 


House 94 4 
Senate 47 0 (Senate amended) 
House 89 8 (House concurred) 


Effective: June 13, 2002 
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SHB 2426 
C 127 L 02 


Clarifying the nature of "acting for a commercial 
purpose" with respect to a natural resources violation. 


By House Committee on Natural Resources (originally 
sponsored by Representatives Jackley, Sump, 
Rockefeller, Doumit, Pearson, Morell and Chase). 


House Committee on Natural Resources 
Senate Committee on Natural Resources, Parks & Shore- 
lines 


Background: The Fish and Wildlife Enforcement Code 
contains various commerc*-* fishing violations. These 
violations include comme:::al fishing without a license, 
commercial fishing using unlawful gear, violations of 
commercial fishing areas or times, failure to report a 
commercial fish or shellfish harvest, and engaging in a 
commercial wildlife activity without a license. 

To be held guilty for many of these crimes, the indi- 

vidual charged must be shown to be acting for commer- 
cial purposes. The code provides a list of actions that 
define when an individual is acting for commercial pur- 
uses. Under the code, if an individual acts with the 
Cm to sell fish or wildlife, uses gear typical to that 
¡se 1n commercial fisheries, exceeds the personal use 
nag limit by more than three times, delivers fish or wild- 
life to a wholesaler, sells or deals in raw fur, performs 
taxidermy services for a fee, or takes fish using a vessel 
designated for a commercial fishery, then that person 1s 
deemed to be acting for commercial purposes. 

In November of 2001, a Washington court of appeals 
found some elements of the commercial fishing viola- 
tions unconstitutional. The court found the actions that 
define when an individual acts for commercial purposes 
creates an unconstitutional irrebuttable presumption that 
violates due process by preventing the defendant from 
arguing that he or she possessed fish or wildlife for non- 
commercial purposes. 


Summary: For purposes of the Fish and Wildlife 
Enforcement Code, an individual is considered to be act- 
ing for commercial purposes if he or she engages in con- 
duct that relates to commerce in fish and wildlife. This 
may include taking, delivering, selling, buying, or trad- 
ing fish or wildlife when there is a present or future 
exchange of value. Evidence that a person acts for com- 
mercial purposes includes using gear typical in commer- 
cial fisheries, possessing more than three times his or her 
personal bag limit, delivering fish or wildlife to a whole- 
saler, taking fish or shellfish using a vessel designated 
for a commercial fishery, holding a commercial fishery 
license, dealing in raw fur, or performing taxidermy ser- 
vices for a fee. 


Votes on Final Passage: | 


House 96 0 
Senate 48 0 
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Effective: June 13, 2002 


SHB 2432 
C 221 L 02 


Regulating driving abstracts furnished to transit agencies 
on vanpool drivers. 


By House Committee on Transportation (originally 
sponsored by Representatives Lovick, Jarrett and 
Mitchell). 


House Committee on Transportation 

Senate Committee on Transportation 

Background: A transit authority is not allowed to 
obtain certified abstracts of the driving records of volun- 
teer vanpool drivers so that the transit authority can 
assess its insurance and risk management needs. 
Summary: An employee or agent of a transit authority 
may obtain the certified abstract of the driving record of 
a volunteer vanpool driver. An insurance carrier who has 
motor vehicle or life insurance covering a person may 
also obtain the driving abstract of the person. Transit 
authorities are restricted from divulging any information 
contained in those abstracts to any third party. 

Votes on Final Passage: 


House 96 0 
Senate 48 0 (Senate amended) 
House 96 O (House concurred) 


Effective: June 13, 2002 


SHB 2435 
C 222 L 02 


Setting fees for the production of duplicate fish and wild- 
life license documents. 


By House Committee on Natural Resources (originally 
sponsored by Representatives Jackley, Eickmeyer, 
Doumit, Buck, Rockefeller, Clements, Berkey and 
Orcutt; by request of Department of Fish and Wildlife). 


House Committee on Natural Resources 
Senate Committee on Natural Resources, Parks & Shore- 
lines 
Background: An individual must possess a license 
issued by the Department of Fish and Wildlife in order to 
lawfully hunt for most wild animals and to fish and har- 
vest seaweed and shellfish. Licenses are also necessary 
in order to practice taxidermy for a profit, deal in raw 
furs, act as a fishing guide, operate a game farm, pur- 
chase or sell game fish, or use department-managed 
facilities. 
The Fish and Wildlife Commission has the authority 
to adopt rules for the issuance of recreational licenses 
and the collection of fees. In March of 2001, the 


department began issuing licenses and collecting fees 
through the Washington Interactive Licensing Database 
system. This 1s a computer-based system that replaced 
the paper system for license issuance. 

If a license is lost or stolen a duplicate may be 
issued. The director of the department has authority to 
establish by rule the conditions for the 1ssuance of dupli- 
cate licenses. By statute, the fee for a duplicate license is 
$10 for those licenses that are $10 or more, and equal to 
the value of the license for licenses that are less than S10. 


Summary: The director of the Department of Fish and 
Wildlife 1s authorized to establish fees for 1ssuing dupli- 
cate licenses. The fee for a duplicate department license 
may not exceed the actual cost to the department for 
issuing the duplicate. 


Votes on Final Passage: 


House 97 0 
Senate 49 0 


Effective: June 13, 2002 


SHB 2437 
C 79 L 02 


Promoting economic revitalization. 


By House Committee on Trade & Economic Develop- 
ment (originally sponsored by Representatives Veloria, 
Talcott, Conway, Darneille, Dunn, Lovick, Chase, Wood, 
Jackley and Ogden). 


House Committee on Trade & Economic Development 
Senate Committee on Economic Development & Tele- 
communications 


Background: A sales tax is imposed on retail sales of 
most items of tangible personal property and some ser- 
vices. The state tax rate is 6.5 percent and is applied to 
the selling price of the article or service. In addition, 
local sales taxes apply. A use tax 1s imposed on the use 
of an item in this state, when the acquisition of the item 
has not been subject to the sales tax. The use tax 1s equal 
to the sales tax rate multiplied by the value of the prop- 
erty used. The total state and local sales or use tax rate is 
between 7 percent and 8.9 percent, depending on the 
jurisdiction. 
Summary: The legislative authority of any city or town 
may authorize the use of the incremental increase of its 
local sales and use tax revenue to finance a community 
revitalization project that is located within the bound- 
aries of a downtown or one or more neighborhood com- 
mercial districts. The incremental increase in a city or 
town's sales and use tax is based on the amount of 
increased taxable retail activity over the preceding year. 
A city or town must designate the boundaries of each 
downtown or neighborhood commercial area before the 
use of local sales and use tax increment revenue. The 
city or town may pool the local sales and use tax incre- 
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ment revenue collected in the various designated down- 
town or neighborhood commercial areas to: (1) finance, 
in whole or in part, downtown or neighborhood commer- 
cial district community revitalization costs; (2) pay into a 
bond redemption fund to pay principal and interest on 
general obligation bonds or revenue bonds issued to 
finance a downtown or neighborhood commercial dis- 
trict community revitalization project; and (3) combine 
with any other public or private funds, available to the 
city or town, used to finance a community revitalization 
project. 

A community revitalization project is defined to 
mean: (1) health and safety improvements; (2) publicly 
owned or leased facilities within the jurisdiction of the 
city or town; (3) project-related studies and analysis; (4) 
professional management, planning, and promotion 
within a downtown or neighborhood commercial district; 
(5) maintenance and security for common or public areas 
in the downtown or neighborhood commercial district; 
(6) historic preservation activities; and (7) project 
design, planning, land acquisition, construction, recon- 
struction, rehabilitation, improvement, operation, and 
installation of a public facility. 

The Department of Revenue may provide advice or 
other assistance to cities and towns to assist them in 
determining the amount of local sales and use tax incre- 
ment revenue that is generated 1n a downtown or neigh- 
borhood commercial area. 


Votes on Final Passage: 


House 90 7 
Senate 42 0 


Effective: June 13, 2002 


HB 2438 
C 80 L 02 


Expanding the running start program to allow participa- 
tion by The Evergreen State College. 


By Representatives Kenney, Cox, Lantz, Jarrett, Quall, 
Haigh, Chase, Jackley, Darneille, Ogden and MclIntire; 
by request of The Evergreen State College. 


House Committee on Higher Education 

Senate Committee on Higher Education 

Background: The 1990 Legislature enacted the Run- 
ning Start Program to give high school juniors and 
seniors the opportunity to take college courses for free at 
Washington's 34 community and technical colleges. This 
program allows qualifying students to earn college cred- 
its while they are in high school. In 1994 the Legislature 
expanded the program to include three state universities: 
Washington State University, Eastern Washington Uni- 
versity, and Central Washington University. The expan- 
sion allowed greater access to the program for students 
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in communities where no two-year colleges were avail- 
able to directly serve them. 


In 2000-2001 the Running Start Program completed 
its 11th year and enrolled 13,442 individual students 
(equal to 8,169 FTEs). Of that total, 3,017 students have 
earned high school diplomas and AA degrees simulta- 
neously. Nine percent of high school juniors and seniors 
enrolled in at least one running start course last year. In 
2000 running start students who attended community 
colleges had the following characteristics: 

* 58 percent were female, 42 percent male; 

* The average credit load taken by the students was 
11-12 credits per quarter; 

* 38 percent of the students worked part time; 

* Almost 80 percent of the students were enrolled in 
academic courses (primary courses in social science, 
English, speech, and humanities); and 

* 20 percent were enrolled in vocational courses. 

Summary: The Evergreen State College is allowed to 
participate in the Running Start program if its governing 
board authorizes participation in the program. 


Votes on Final Passage: 


House 94 0 
Senate 33 16 


Effective: June 13, 2002 


SHB 2441 
C 192 L 02 


Modifying the duties of the joint committee on energy 
supply. 


By House Committee on Technology, Telecommunica- 
tions & Energy (originally sponsored by Representatives 
Crouse, Morris, DeBolt, Wood, Berkey, Bush, Hunt, 
Ruderman, Delvin, Esser, Anderson and Pflug). 


House Committee on Technology, Telecommunications 
& Energy 
Senate Committee on Environment, Energy & Water 


Background: The Joint Committee on Energy Supply is 
a legislative committee of eight members that only meets 
and functions during a declared energy supply alert or 
energy emergency. The Governor may initially declare 
an energy supply alert or energy emergency but must 
obtain approval of the joint committee for any exten- 
sions. 

The committee meets to receive and review any 
plans proposed by the Governor for the production, allo- 
cation, and consumption of energy, any suspension or 
modification of existing Washington Administrative 
Code (WAC) rules, and any other relevant matters. The 
committee must send its recommendations, if any, to the 
Governor. 

During an energy supply alert, the joint committee 
receives and may approve or disapprove a request from 
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the Governor for an extension of the alert for an addi- 
tional 60 days. 

During an energy emergency, the joint committee 
receives and may approve or disapprove a request from 
the Governor for an extension of the emergency for an 
additional 45 days. 

In January 2001, Governor Locke declared an energy 
supply alert in response to the developing energy crisis. 
The declaration used state law provisions creating the 
Joint Committee on Energy Supply (formerly the Joint 
Committee on Energy and Utilities), for the first time 
since enacted in the 1970s. The Governor requested 
three 60-day extensions that continued through October 
2001. 


Summary: The Joint Committee on Energy Supply is 
authorized to meet annually or at the call of the chair to 
receive information on the status of the state's or the 
region's energy supply and may meet upon the call of the 
chair when the Governor acts to terminate an energy sup- 
ply alert or energy emergency. 

The length of extensions for an energy supply alert 
or energy emergency is modified. An energy supply 
alert may be extended up to 90 days for the first exten- 
sion and up to 120 days for subsequent extensions. An 
energy emergency may be extended up to 45 days for the 
first extension and up to 60 days for subsequent exten- 
sions. The committee may approve a requested exten- 
sion that is less than the maximum for a longer period of 
time up to the maximum but not a shorter time than 
requested. 

The Governor must provide the joint committee with 
notice, if practicable, when considering an energy supply 
alert or an energy emergency declaration. The Governor 
must provide at least 14 days notice when requesting an 
extension, unless waived by the committee. 

Votes on Final Passage: 


House 98 O 
Senate 47 O (Senate amended) 
House 94 0 (House concurred) 


Effective: June 13, 2002 


HB 2444 
C223 L02 


Revising the regulation of adult family home providers 
and resident managers. 


Campbell, Jarrett, 
Haigh and 


By Representatives Darneille, 
Gombosky, Lovick, Ruderman, Pflug, 
Kenney. 


House Committee on Health Care 
Senate Committee on Health & Long-Term Care 


Background: Adult family home operators and resident 
managers must meet minimum education requirements 


with a United States high school diploma or a general 
educational development certificate. 


Summary: Adult family home operators and resident 
managers can meet minimum educational requirements 
with a United States high school diploma, general educa- 
tional development certificate, or an English or trans- 
lated goverment document from other enumerated 
official institutions in foreign countries. 

An adult family home provider advisory committee 
is created to advise the Department of Social and Health 
Services on licensure issues. The registration program 
for adult family homes through the Department of Health 
is repealed. 

Votes on Final Passage: 


House 96 O 
Senate 47 0 (Senate amended) 
House 97 O (House concurred) 
Effective: June 13, 2002 

March 28, 2002 (Section 1) 


SHB 2446 
C 161 L 02 


Setting time limits for review of water and sewer general 
comprehensive plans. 


By House Committee on Local Government & Housing 
(originally sponsored by Representatives Miloscia, 
Mulliken, DeBolt and Dunshee). 


House Committee on Local Government & Housing 
Senate Committee on Environment, Energy & Water 
Background: Districts providing water-sewer service 
must adopt a plan for the type of facilities the district 
proposes to provide and may either combine all services 
into a single general plan or prepare a separate general 
plan for each of these services. | 

Prior to the plan becoming effective, the general plan 
must be approved by any state agency whose approval 
may be required by applicable law. Also, amendments 
to, alterations of, or additions to the general plan requires 
the same approval process. This approval process 
applies to a city or town legislative authority only when 
an amendment, alteration, or addition to the general plan 
affects the particular city or town. 


Summary: A water or sewer plan submitted- for review 
by a state agency must either be approved, conditionally 
approved, rejected, or have amendments requested 
within 90 days after submission. This time line may be 
extended another 90 days if insufficient time exists to 
adequately review the plan. 

For rejections or extensions of the plan, the agency 
must give a reason in writing. 

The governing body of any district submitting a plan 
may mutually agree with the agency reviewing the plan 
for an extension of the deadline. 


SHB 2446 


Votes on Final Passage: 


House 08 0 
Senate 49 0 (Senate amended) 
House 94 O (House concurred) 


Effective: June 13, 2002 


HB 2450 
C 145 L 02 


Updating the Washington trade center act to authorize 
electronic commerce activities. : 


By Representatives Hatfield, Dunshee, DeBolt, Jarrett 
and Anderson. 


House Committee on Local Government & Housing 
Senate Committee on Agriculture & International Trade 


Background: The Port districts are authorized to estab- 
lish trade centers. The Trade Center Act was created in 
1989 to provide port districts and the Washington Public 
Ports Association (WPPA) with additional powers to 
provide trade centers and to promote and encourage 
trade, tourism, travel and economic development in a 
coordinated and efficient manner through the ports of the 
state. Specifically, port districts and the WPPA are given 
the power to operate and maintain all land or other prop- 
erty interests necessary to provide a trade center. 

A trade center is a facility consisting of areas for 
centralized accommodation of public and private agen- 
cies, persons, and facilities in order to afford improved 
service to waterborne and airborne import and export 
trade and commerce and all the related functions and 
activities. 

Additionally, port districts and the WPPA are autho- 

rized to cooperate and act jointly with other public and 
private agencies, including but not limited to the federal 
government, the state, other ports, other states, and pri- 
vate nonprofit trade promotion groups and associate 
development organizations. 
Summary: This power to establish trade centers is 
expanded in two ways. First, ports may participate in 
transactions necessary to provide electronic or other 
facilities of a trade center or to exercise powers or pur- 
poses of a trade center. The term transaction is specifi- 
cally defined as having the same meaning as in the 
Federal Electronic Signatures in Global and National 
Commerce Act (Title 15 U.S.C. Sec. 7006 (13): 

An action or set of actions relating to the conduct of 
business, consumer, or commercial affairs between 
two or more persons, including any of the following 
types of conduct: 

(A) the sale, lease, exchange, licensing, or other 
disposition of (i) personal property, including goods 
and intangibles, (11) services, and (iii) any combina- 
tion thereof; and 
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(B) the sale, lease, e...hange. :r other disposition of 
any interest in real property, or any combination 
thereof. 

Second, port districts and the WPPA are authorized 
to invest jointly w... public and private agencies and 
persons, including bu: not l::ited to the federal govern- 
ment, the state, other ports aud municipal corporations, 
otner states and their political subdivisions, and private 
nonprofit trade promotion groups and associate develop- 
n:cat organizations. 

Additionally, the term persons is specifically defined 
e1 having the same meaning as in the Federal Electronic 

.natures in Global and National Commerce Act (Title 
. 5 U.S.C. Sec 7006 (8)): 

An individual, corporation, business trust, estate, 
trust, partnership, limited liability company, associa- 
"lon, joint venture, governmental agency, public cor- 
poration, or any other legal or commercial entity. 


Votes on Final Passage: 
House 96 O 
Se::ate 44 0 
!  rtive: June 13, 2002 


ESHB 2451 
PARTIAL VETO 


C359 L 02 
Making supplemental transportation appropriations. 


By House Committee on Transportation (originally 
sponsored by Representatives Fisher, Chase and Ogden; 
by request of Governor Locke). 


House Committee on Transportation 


Background: The transportation budget provides appro- 
priations to the major transportation agencies: the 
Department of Transportation, the Washington State 
Patrol, the Department of Licensing, the Transportation 
Improvement Board, and the County Road Administra- 
tion Board. It also provides appropriations out of trans- 
portation funds to many smaller agencies with 
transportation functions. 

Summary: The 2001-03 transportation budget totaled 
$3.403 billion. The supplemental budget revises the 
enacted 2001-03 transportation budget for changes in 
revenue forecasts (March 2001 vs. February 2002), tech- 
nical adjustments, and emerging issues. The revised 
2001-03 transportation budget provides $4.170 billion in 
transportation funding. This includes $800 million in 
bonds for the Tacoma Narrows bridge. 

Votes on Final Passage: 


House 87 10 
Senate 48 0 (Senate amended) 
House 93 35 (House concurred) 


Effective: April 4, 2002 
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Partial Veto Summary: Governor's vetoes included the 
State Patrol cost allocation system, restrictions on HOV 
lanes in Clark County, and distributions of license permit 
and fee revenues which are already in current statutes. 


VETO MESSAGE ON HB 2451-S 
April 4, 2002 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to subsec- 
tions 208(4) and 208(5), pages 9-10; 2/5(8), pages 17-18; and 
404(5), page 34, Engrossed Substitute House Bill No. 2451 enti- 
tled: 


“AN ACT Relating to transportation funding and appropri- 
ations;" 


Subsections 208(4) and 208(5), pages 9-10 (Washington 
State Patrol-Support Services Bureau) 


Subsections 4 and 5 of section 208 would have required the 
Washington State Patrol to contract with an independent con- 
sulting firm to develop a cost allocation system to qualify activi- 
ties as 'highway purposes' under Article II, Section 40 of the 
State Constitution - the 18th amendment - and that such findings 
shall be utilized in the development of the agency 5 2003-05 bud- 
get request. No additional funds were provided to conduct this 
study. In addition, the competitive selection of a consulting firm, 
familiarizing the contractor with agency programs, and the 
development of a cost allocation system would involve many 
agency staff members, and could not be done quickly It is 
unlikely a thoughtful product could be developed within the time 
frame required in the proviso. While I have vetoed these subsec- 
tions, I direct the Washington State Patrol to provide the Legisla- 
tive Transportation Committee with an overview of its 
application of the constitutional limitations imposed on the 
spending of 18th amendment funds. This is of paramount impor- 
tance in maintaining the integrity and sustainability of the 
Patrol s budget, given the large influx of one-time transportation 
funds to offset what had been omnibus appropriations. 


Subsection 216(8), pages 17-18 (Department of Transporta- 
tion-Improvements-Program I) 


Subsection 216(8) would have prevented state investment in 
high-occupancy vehicle (HOV) lanes in Clark County until there 
are two and one-half times as many park and ride lot vehicle 
spaces as were in existence on January 1, 2002, or until the I-5 
bridge is retrofitted to include four southbound general-purpose 
lanes. The provisions outlined in this subsection would unneces- 
sarily limit the criteria by which decisions to move forward with 
future HOV lanes in Clark County should be made. The Depart- 
ment of Transportation (DOT) is currently conducting a pilot 
project in Clark County to evaluate the effectiveness of HOV 
lanes on Interstate 5. I have vetoed this subsection to provide 
the DOT, the City of Vancouver, and the Regional Transportation 
Council of Clark County the opportunity to consider the results 
of the pilot project and other factors, such as lane usage, before 
the decision to continue HOV lane projects in Clark County is 
made. 

Subsection 404(5 
Transfers) 

Subsection 404(5) would provide the State Treasurer with the 
authority to distribute license, permit, and fee revenues from the 
Motor Vehicle Account to other accounts. The collection and 
distribution of these revenues, however, is already authorized in 
statute for the Department of Licensing and the Department of 
Transportation. This provision would have been in conflict with 
existing statutory direction. 

For these reasons, I have vetoed subsections 208(4) and 
208(5), pages 9-10; 216(8), pages 17-18; and 404(5), page 34 of 
Engrossed Substitute House Bill No. 2451. 


age 34 or the State Treasurer— 


With the exception of subsections 208(4) and 208(5), pages 9- 
10; 216(8), pages 17-18, and 404(5), page 34, Engrossed Sub- 
stitute House Bill No. 2451 is approved. 

Respectfully submitted, 


JANET A 


Gary Locke 
Governor 


ESHB 2453 
C 224 L 02 


Protecting veterans' records. 


By House Committee on State Government (originally 
sponsored by Representatives Bush, Haigh, Schmidt, 
Simpson, Conway, Reardon, Mielke, Wood, Talcott, 
Miloscia, Cairnes, McIntire, Campbell, Orcutt, Pflug, 
Cooper, Nixon, Jackley, Ahern, Rockefeller, Van Luven, 
Esser, Ogden and Woods). 


House Committee on State Government 
Senate Committee on State & Local Government 


Background: Each state and local agency is required 
under the Open Public Records Act to make all public 
records available for public inspection and copying 
unless the record 1s exempted from disclosure. Exam- 
ples of records exempted in statute include: 

* personal information on students in public schools, 
patients or clients of public institutions or public 
health agencies, or welfare recipients; 

* information revealing the identity of persons who are 
witnesses to or victims of crime; 

* test questions, scoring keys, and other examination 
data used to administer a licence, employment, or 
academic examination; 

* financial and valuable trade information; and 

* credit card numbers, debit card numbers, electronic 
check numbers, card expiration dates, or bank or 
other financial account numbers supplied to an 


agency for the purpose of electronic transfer of- 


funds. 

Exemptions from disclosure do not apply if private 
or vital government information can be deleted from the 
public record or if disclosure is ordered by the Superior 
Court. 


Summary: Veterans' discharge papers filed with county 
auditors after June 30, 2002, are no longer public 
records. Discharge papers filed with county auditors 
prior to June 30, 2002, that are not commingled with 
other records are exempt from disclosure. 

Discharge papers filed prior to June 30, 2002, that 
are commingled with other records are exempt from dis- 
closure if the veteran files a "request for exemption from 
public disclosure of discharge papers" with the county 
auditor. County auditors may charge a basic recording 
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fee and preservation fee, not to exceed $7 in total, to vet- 
erans who file this request. The Washington State 
Department of Veterans Affairs, in consultation with the 
Washington State Association of County Auditors, will 
develop and distribute to county auditors the exemption 
form. 

Non-public or exempted veterans' discharge papers 
may be released only to the veteran, the veteran's next of 
kin, a deceased veteran's properly appointed personal 
representative or executor, a person holding the veteran's 
general power of attorney, or anyone else designated in 
writing by the veteran to receive the records. County 
auditors will develop a form for requestors of military 
discharge papers to verify that the requestor 1s authorized 
to receive or view the military discharge papers. 

Votes on Final Passage: 


House 97 0 
Senate 49 0 (Senate amended) 
House 94 O (House concurred) 


Effective: March 28, 2002 (Section 1) 
June 13, 2002 


SHB 2456 
C 305 L 02 


Modifying provisions relating to the linked deposit 
program. 


By House Committee on Financial Institutions & Insur- 
ance (originally sponsored by Representatives Kessler, 
Hankins, Cooper, Chase, Conway, Jackley, Veloria, 
Ogden, Kenney, McDermott and McIntire; by request of 
Department of Community, Trade, and Economic Devel- 
opment). 


House Committee on Financial Institutions & Insurance 

House Committee on Finance | 

Senate Committee on Labor, Commerce & Financial 
Institutions 

Senate Committee on Ways & Means 


Background: The State Treasurer limits the amount of 
funds that must be kept in demand deposits to the 
amount necessary for current operating expenses and to 
efficiently manage the treasury. Surplus funds not in 
demand deposits generally are held in certificates of 
deposit. 

The linked deposit program was established in 1993 
by the Legislature using surplus funds not required to be 
in demand deposits. Under that program, the treasurer 
deposits surplus state funds in public depositories as a 
certificate of deposit on the condition that the public 
depositary make qualifying loans under the program. 
"Qualifying loans" are loans that are made to certain 
minority or women's business enterprises for a period not 
to exceed 10 years and at an interest rate that 1s at least 2 
percentage points below the market rate that normally 
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would be charged for a loan of that type. Points or origi- 
nation fees are limited to 1 percent of the . =n principal. 
In turn, the bank or other public depositar: ...:ys an inter- 
est rate on the certificate of deposit equai to 2 percent 
below the market rate for such certificates. 

Recipients of loans under the linked deposit program 
must be certified as a minority or women's business 
enterprise by the Office of Minority and Women's Busi- 
ness Enterprises (OMWBE). Also, such loan recipients 
must meet the definition of "small business" as deter- 
mined by the Department of Community, Trade, and 
Economic Development (the department). 

The department 1s required to consult with the State 
Treasurer for the purpose of monitoring the performance 
of the program. | 

The treasurer may use up to $50 million per year of 
surplus funds for deposit in the Linked Deposit Program. 

The statutes authorizing the Linked Deposit Program 

are sub:. :t to repeal as of June 30, 2003, pursuant to cur- 
rent sunset provisions. 
Summary: The business that receives a loan under the 
linked deposit program is no longer required to meet the 
statutory’ definition of "small business," but the require- 
ment o1 certification by the OMWBE is retained. The 
loss of this certification requires that the lender reduce 
the loan amount by the amount of the outstanding bal- 
ance (1.e., the lender may not provide any additional loan 
money to the recipient). 

The OMWBE must compile data on the businesses 
that h. e received loans under the program, notify the 
treasurer of any businesses that lose certification, and 
provide an analysis of the decertification. This is to be 
done in consultation with the treasurer and the depart- 
ment. 

The department, in consultation with the OMWBE, 
is required to monitor the performance of loans made 
under the linked deposit program and to develop indica- 
tors to measure job creation, job retention, and access to 
capital. 

The linked deposit program's termination date is 
moved to June 30, 2008. 

Votes on Final Passage: 

House 908 O 

Senate 36 12 (Senate amended) 
House 97 O (House concurred) 


Effective: June 13, 2002 
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SHB 2466 
C 146 L 02 


Revising the multiple-unit dwellings property tax 
exemption. 


By House Committee on Finance (originally sponsored 
by Representatives Morell, Kirby, Edwards, Darneille, 
Van Luven. Anderson, Simpson, Talcott, Hunt, Esser, 
Ahern, Carrell, Jarrett, Bush, Boldt, Casada and Woods). 


House Committee on Finance 
senate Committee on Ways & Means 


Background: New, rehabilitated, or converted multi- 
family housing projects in targeted residential areas are 
eligible for a 10-year property tax exemption program. 
The program's purpose is to increase multifamily hous- 
ing in urban centers. 

The property tax exemption applies to the new hous- 
ing construction and the increased value of the building 
due to rehabilitation made after the application for the 
tax exemption. The exemption does not apply to the 
land or the non-housing related improvements. If the 
property is removed from multifamily housing use 
before 10 years, then back taxes are recovered based on 
the difference between the taxes paid and taxes that 
would have been paid had the property not been put to 
multifamily use. 

The property tax exemption program is limited to 
cities with a population of at least 50,000 and to the larg- 
est city or town within a county planning under the 
Growth Management Act. A targeted residential area 
must be located within an urban center, lack sufficient 
available, desirable, and convenient residential housing 
to meet public demand, and increase permanent residents 
in the area or achieve the planning goals of the Growth 
Management Act. The city is authorized to establish 
standards and guidelines for approving tax exemption 
applications by developers. 

Taxing district property tax amounts that are 
imposed within the constitutional 1 percent rate limit are 
constrained by a limit on annual increases. Generally, 
these taxing districts may not increase the property tax 
amount by more than 1 percent without a public vote. 
However, the district may also increase the property tax 
amount by the value of new construction in the district 
multiplied by the preceding year's property tax rate. 
Summary: The minimum population cap is reduced 
from 50,000 to 30,000 for the multifamily housing prop- 
erty tax exemption program. 

When the property is no longer exempt, the cost of 
the rehabilitation or construction will be counted as new 
construction when calculating the maximum district 
property tax amount. 

Cities may limit the tax exemption to individual 
dwelling units that meet the city guidelines for the pro- 


gram when these units are separate for the purpose of 
property taxation. 
Votes on Final Passage: 


House 97 0 
Senate 43 5 


Effective: June 13, 2002 


HB 2467 
C81L 02 


Modifying county treasurer provisions. 


By Representatives Sullivan, Dunshee, DeBolt, Mulliken 
and Berkey. 


House Committee on Local Government & Housing 
Senate Committee on State & Local Government 


Background: County treasurers are the custodians of all 
the moneys belonging to the county and the state until 
they are disbursed according to law. County treasurers 
act as the collector of all taxes upon real and personal 
property and also collect assessments and charges for 
special districts. 

On the first day of each month, the county treasurer 
is required to distribute to each of the taxing districts the 
pro rata amount of money collected as consolidated tax 
payments during the previous month. 

On or before the tenth day of the month, the county 
treasurer 1s required to distribute to the city treasurers the 
cities’ pro rata share of taxes collected the previous 
month. 

Summary: The county treasurer is required to distribute 
tax receipts on the first day of the month to those districts 
for which the county treasurer is the district treasurer. In 
addition, the county treasurer is required to distribute tax 
receipts on or before the tenth day of the month to those 
districts for which the county treasurer is not the district 
treasurer. 

Votes on Final Passage: 


House 94 O 
Senate 49 0 


Effective: June 13, 2002 


SHB 2468 
C 289 L 02 


Facilitating the convicted offender DNA data base. 


By House Committee on Criminal Justice & Corrections 
(originally sponsored by Representatives Miloscia, 
O'Brien and Wood; by request of Governor Locke). 


House Committee on Criminal Justice & Corrections 
House Committee on Appropriations 
Senate Committee on Human Services & Corrections 


HB 2467 


Background: The Washington State Patrol operates and 
maintains a DNA identification system. The system con- 
tains DNA information on: (1) All adults convicted of 
felony sex offenses and felony violent offenses after July 
1, 1990: (2) all juveniles convicted of such offenses after 
July 1, 1994; and (3) all persons incarcerated for such 
offenses as of July 25, 1999. 

The county 1s responsible for collecting blood sam- 
ples from offenders who serve their terms of confine- 
ment in a county facility. The Department of Corrections 
and the Department of Social and Health Services (Juve- 
nile Rehabilitation Administration) are responsible for 
collecting blood samples from offenders who serve their 
terms of confinement in their respective facilities. 

Blood samples must be used only for providing 
DNA or other blood grouping tests for identification 
analysis and prosecuting sex or violent offenses. The 
DNA identification data cannot be used for any purpose 
other than criminal investigation or improving the opera- 
tion of the system. 


Summary: The class of persons from whom DNA sam- 
ples are taken 1s expanded to include persons convicted 
of: 

e any felony; 

e stalking, 

e harassment, or 

* communicating with a minor for immoral purposes. 

Samples must also be taken from persons convicted 
before the effective date of the act who are still incarcer- 
ated as of the effective date of the act. The method of 
collecting the samples is no longer limited to drawing 
blood only. 

A county or city is responsible for collecting samples 
from offenders who serve their terms of confinement in a 
county or city facility. The local police department or 
sheriffs office is responsible for collecting samples from 
individuals who do not serve any term of confinement. 

The director of the Forensic Laboratory Services 
Bureau of the Washington State Patrol must perform the 
testing of the samples within available funding. Samples 
from persons convicted of felony sex offenses or felony 
violent offenses must be given priority. The samples 
may be retained by the bureau and may be submitted to 
the Federal Bureau of Investigation's combined DNA 
index system. The list of purposes for which the DNA 
information may be used is expanded to include the iden- 
tification of human remains or missing persons. 

The Washington State Patrol must consult with the 
Forensic Investigations Council when adopting rules to 
implement the DNA identification system. The rules 
must identify appropriate sources and collection methods 
for biological samples needed for purposes of DNA 
identification analysis. 

No cause of action may be brought based on the non- 
collection of, non-analysis of, or delay in collecting the 
DNA samples. The detention, arrest, or conviction of a 
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person based on the DNA identification system is not 
invalidated because the DNA sample was in the system 
by mistake, or the conviction pursuant to which the sam- 
ple was collected was overturned or altered. 

An offender convicted of a felony must be assessed a 
fee of $100 for the collection of a DNA sample, unless 
the court finds that the fee would result in undue hard- 
ship on the offender. The fee is a legal financial obliga- 
tion and is payable only after payment of all other legal 
financial obligations in the sentence. 

The DNA Data Base Account is created in the cus- 
tody of the State Treasurer. The fees collected from con- 
victed felons for the collection of DNA samples must be 
deposited in the account. Expenditures from the account 
may only be used for the creation, operation, and mainte- 
nance of the DNA data base. Only the chief of the Wash- 
ington State Patrol may authorize expenditures from the 
account. 

Votes on Final Passage: 


House 97 0 
Senate 44 0 
House 97 O 
Effective: July 1, 2002 


(Senate amended) 
(House concurred) 


ESHB 2470 
C82L 02 


Revising provisions for plumbing contractors. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Conway, Campbell, 
Cairnes, Cooper, Hunt, Hurst, Quall, Armstrong, Delvin, 
Tokuda and Kenney). 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce & Financial 

Institutions 
Background: The Department of Labor and Industries 
administers various state laws governing construction- 
related businesses and trades, including construction 
contracting and plumbing. 

The plumbers' certification law requires those per- 
forming plumbing work to be certified by the depart- 
ment. Plumbers must meet certain experience and/or 
educational requirements and pass an examination to 
obtain the required certificate. Plumbing trainees must 
submit annual affidavits of experience listing their 
employers and the number of hours worked for each 
employer in the previous year. 

The contractor registration law requires construction 
contractors to register with the department. Contractors 
also must meet certain requirements relating to registra- 
tion, bonding and insurance, and notice to customers. 
The registration requirements do not apply to certified 
plumbers, unless they wish to advertise and bid for jobs. 


T2 


Summary: Plumbing contractors are those who engage 
in, or who offer or advertise to engage in, plumbing work 
by way of trade or business. Plumbing contractors are 
prohibited from advertising, offering to do work, submit- 
ting a bid to do work, or performing plumbing work 
without being registered contractors. 

Plumbing contractors must verify the hours worked 
by plumbing trainees and the proper supervision of such 
hours by certified plumbers. However, they are not 
required to identify which hours a trainee works with a 
specific plumber. 

The Department of Labor and Industries may audit 
the records of a plumbing contractor that verified trainee 
hours if the department demonstrates a likelihood of 
excessive or improper hours being reported. The depart- 
ment must limit its audit to records necessary to verify 
hours. Information obtained from a plumbing contractor 
in an audit is confidential and not subject to public dis- 
closure. 

The department may issue a notice of infraction if a 
plumbing contractor is not a registered contractor. The 
department also may issue a notice of infraction under 
either the plumbing law or the contractor registration law 
if a plumbing contractor does not accurately verify 
trainee hours or if such hours were not properly super- 
vised. 

Votes on Final Passage: 


House 98 0 
Senate 37 9 


Effective: June 13, 2002 


HB 2471 
C83L 02 


Changing the methodology of determining the number of 
district court judges. 


By Representatives Esser, Lantz and Casada; by request 
of Administrator for the Courts. 


House Committee on Judiciary 

Senate Committee on Judiciary 

Background: The number of district court judges in 
each county is set by statute. A change in the number of 
full or part-time judges in a county must be made by the 
Legislature after receiving a recommendation from the 
Washington Supreme Court. The recommendation must 
be based on a weighted caseload analysis conducted by 
the Office of the Administrator for the Courts (OAC). 
The weighted caseload analysis must take into account a 
number of factors, including: the time that existing 
judges have available to hear cases; the judicial time 
needed to process various types of cases; and a determi- 
nation of the amount of a judge's time that can be 
devoted exclusively to process cases. 


Summary: The weighted caseload analysis used by the 
Washington Supreme Court to make recommendations 
regarding a change in the number of district court judges 
in a county 1s changed to an "objective workload analy- 
sis." The objective workload analysis must take into 
account available judicial resources and the caseload 
activity of the court. 

Votes on Final Passage: 


House 97 0 
Senate 47 0 


Effective: June 13, 2002 


EHB 2491 
C135L02 


Authorizing inspection of facilities used for temporary 
storage and processing of agricultural commodities. 


By Representatives Chandler, Clements, Lisk, Skinner, 
Schoesler, Holmquist and Mulliken. 


House Committee on Local Government & Housing 
Senate Committee on Agriculture & International Trade 


Background: The State Building Code comprises the 
Uniform Building Code, the Uniform Mechanical Code, 
the Uniform Fire Code, the Uniform Plumbing Code, 
and rules and regulations adopted by the Building Code 
Council establishing standards for making buildings 
accessible and usable by physically disabled persons. 
Codes adopted by the State Building Code Council 
must be enforced by municipal and county governments. 
A local government may adopt a more stringent code 
and, with some exceptions, exclude specified classes or 
types of buildings or structures according to use from 
compliance with the code. For purposes of the Uniform 
Fire Code, fruits and vegetables stored in warehouses do 
not constitute combustible stock. 
Summary: The State Building Code is amended to 
expressly state that local governments may inspect facil- 
ities that are used for temporary storage and processing 
of agricultural commodities. 
Votes on Final Passage: 
House 904 0 
Senate 47 0 
Effective: June 13, 2002 
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HB 2493 
C11L02 


Removing the limitation on the number of volunteer fire 
fighters. 


By Representatives Jackley, Mulliken, Dunshee, Ogden, 
Dunn, Wood and Casada. 


House Committee on Local Government & Housing 
Senate Committee on State & Local Government 


Background: Municipalities must enroll their volunteer 
fire fighters in the Volunteer Firefighters Relief and Pen- 
sion Fund (Fund). The Fund provides protection for all 
its fire fighters and their families from death, sickness, 
injury, or disability arising in the performance of their 
duties as fire fighters. 

Municipalities also must limit the number of volun- 
teer fire fighters to 25 per thousand population. The 
limit may be increased only by the number of fire fight- 
ers with emergency medical training for those depart- 
ments that operate ambulance service. 

Summary: The 25 per thousand population limit on the 
number of volunteer fire fighters is removed. 


Votes on Final Passage: 


House 97 0 
Senate 47 0 


Effective: June 13, 2002 


SHB 2495 
C 84L 02 


Updating outdated fire district statutes to increase 
efficiency. 


By House Committee on Finance (originally sponsored 
by Representatives Mulliken, Dunshee, Edwards, 
Miloscia and Casada). 


House Committee on Local Government & Housing 
House Committee on Finance 

Senate Committee on State & Local Government 
Background: Fire districts are authorized an additional 
property tax up to 50 cents per thousand above the gen- 
eral levy for fire districts, provided that it will not affect 
the rates of other taxing districts or cause the combined 
levies to exceed the constitutional limit. 

The board of fire commissioners of any fire protec- 
tion district may choose to levy the additional 50 cent 
property tax within a county where a township has never 
been formed or where there are one or more townships in 
existence making annual tax levies and the townships are 
disorganized as a result of a county-wide disorganization 
procedure prescribed by statute and 1s no longer making 
any tax levy. 
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Summary: Fire districts that contract with another fire 
district that has at least one full-time, paid employee may 
choose to utilize the additional 50 cents per thousand 
property tax. 

The fire district may utilize any part of the 50 cent 
levy if another taxing district agrees to release taxing 
units from their levies to the fire district. 

Votes on Final Passage: 


House 97 0 
Senate 44 3 


Effective: June 13, 2002 


HB 2496 
C 180 L 02 


Modifying fire protection district tax provisions. 
By Representatives Dunshee and Mulliken. 


House Committee on Local Government & Housing 
Senate Committee on State & Local Government 
Senate Committee on Ways & Means 


Background: The Washington State Constitution speci- 
ties that propositions to levy additional taxes for fire pro- 
tection district operating purposes must be limited to a 
period of one year. Article VII, section 2 of the constitu- 
tion requires the Legislature to affirm this taxing author- 
ity 1n statute. 

Local fire protection districts submit levies for initial 
voter consideration at either a state primary or general 
election, or on other election dates as provided by law. 
Levies may only be for a single year. If the voters do not 
pass the levy request, the levy must be resubmitted. 
Summary: Provisions are enacted to implement House 
Joint Resolution 4220, which changes restrictions on the 
number of years that excess levies may be made by fire 
protection districts. Fire protection districts, when spe- 
cifically authorized to do so by a majority of at least 
three-fifths of the voters of the taxing district on the 
proposition (if the voter turnout equals at least 40 percent 
of the previous general election turnout), may levy an 
additional tax for a period of up to four years for general 
purposes and for a period of up to six years for the con- 
struction, modernization, or remodeling of facilities, as 
specified in the ballot proposition. 

These provisions take effect January 1, 2003, if 
House Joint Resolution 4220 is approved by the voters at 
the next general election. 


Votes on Final Passage: 
House 98 O 


Senate 48 0 (Senate amended) 
House 94 0 (House concurred) 


Effective: January 1, 2003 (1f HJR 4220 is approved by 
the voters at the next general election) 
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C 306 L 6. 


Establishing a pilot program authorizing designation of 
industrial land banks outside urban growth areas under 
certain circumstances. 


By Representatives Fromhold, Dunn, Jarrett, Ogden, 
Lovick, Dunshee, Schmidt, Conway, Linville, Miloscia 
and Anderson. 


House Committee on Local Government & Housing 
Senate Committee on State & Local Government 


Background: Under the Growth Management Act 
(GMA), counties meeting specified growth criteria must 
satisfy specified planning requirements, including the 
adoption of comprehensive plans and designation of 
urban growth areas (UGAs) sufficient to permit the 
urban growth expected to occur over the next 20 years. A 
county that does not meet the criteria may choose to plan 
under the GMA. Currently 29 of Washington's 39 coun- 
ties plan under the GMA. 

Counties must encourage urban growth within 
UGAs and may allow growth outside UGAs if it 1s not 
urban in nature. The GMA contains several exceptions to 
the general prohibition against urban growth outside 
UGAs, including provisions for fully contained commu- 
nities, master planned resorts, and specific major indus- 
trial developments under specified conditions. For a 
limited time, counties meeting specified population, geo- 
graphic, and unemployment criteria were authorized to 
designate a bank of no more than two master planned 
locations suitable for manufacturing or industrial busi- 
nesses that: 

* require a parcel of land so large no suitable parcels 
are available within the UGA; 

* are natural resource-based industries requiring a 
location near resource land upon which it is depen- 
dent; or 

* require a location with characteristics such as prox- 
imity to transportation facilities or related industries 
such that there is no suitable location in an UGA. 
The bank may not be for retail commercial develop- 
ment or multitenant office parks. 

The following criteria had to be met to establish a 
location for an industrial land bank: 

* provision for new infrastructure or payment of 
impact fees; 

e implementation of transit-oriented site planning and 
traffic demand management programs; 

* buffering between the development and adjacent 
nonurban areas; 

* provision of environmental protection, including air 
and water quality; 

e establishment of development regulations to ensure 
urban growth will not occur in adjacent nonurban 
areas, 

* mitigation of adverse impacts on resource lands, 


* consistency of the development plan with critical 
areas regulations; and 

* preparation of an inventory determining land suit- 
able to site the location 1s unavailable within the 
UGA. 

The counties eligible to use the original industrial 
land bank authority were Clark, Whatcom, Lewis, Grant 
and Clallam. The pilot program authority expired on 
December 31, 1999. 

Legislation passed in 2001 authorized industrial land 

bank authority for Grant County and Lewis County until 
December 31, 2002. Any location included in an indus- 
trial land bank on or before December 31, 2002, by an 
eligible county is available for major industrial develop- 
ment if the statutory criteria are satisfied. 
Summary: Counties meeting specified population, geo- 
graphic, and unemployment criteria may establish indus- 
trial land banks until December 31, 2007. Counties 
eligible to use this authority include Clark, Whatcom, 
Lewis, Grant, Clallam, Benton, Columbia, Mason, Jef- 
ferson, Franklin, Garfield, and Walla Walla counties. 
Counties that established a location in an industrial land 
bank outside the urban growth area prior to December 
31, 2007, may keep those locations available if the statu- 
tory criteria are met. 

Any county that has established a location in an 
industrial land bank using authority granted under any 
previous legislation may keep that location available for 
industrial development as long as the statutory criteria 
are met. 

Counties that have established or propose to estab- 
lish an industrial land bank must review the need within 
the county during the review and evaluation of compre- 
hensive plans required by the GMA. The review must 
include a review of the availability of land for industrial 
and manufacturing uses within the urban growth area. 

Additional criteria are added to the required criteria 
that must be met to include a location in the industrial 
land bank. Those additional criteria include: 

e establishing an interlocal agreement related to infra- 
structure costs sharing and revenue sharing between 
the county and interested cities; 

* establishing provisions for determining the availabil- 
ity of alternate sites within urban growth areas and 
the long-term annexation feasibility of land sites out- 
side urban growth areas; and 

* requiring development regulations that require the 
site to be used primarily for industrial and manufac- 
turing businesses and specifying that the gross floor 
area of all commercial and service buildings shall 
not exceed 10 percent of the total gross floor area. 

* commercial and service businesses located in the 
industrial site must be necessary to the primary 
industrial or manufacturing business and must be 
established concurrently with or subsequent to the 
industrial or manufacturing business. 


HB 2501 


Votes on Final Passage: 


House 98 O 
Senate 46 ] (Senate amended) 
House 94 O (House concurred) 


Effective: June 13, 2002 


HB 2501 
C 225 L 02 


Modifying provisions concerning chiropractics. 


By Representatives Campbell, Cody, Ruderman, 
Linville, Armstrong, Conway, Darneille, Bush, Kirby, 
Miloscia, Simpson, Dunn and Casada. 


House Committee on Health Care 
Senate Committee on Health & Long-Term Care 
Background: The practice of chiropractic generally 
deals with the diagnosis and treatment of the vertebral 
subluxation complex, articular dysfunction, and muscu- 
loskeletal disorders through the use of spinal adjust- 
ments, among other procedures and services. It includes 
dietary advice and recommendation of nutritional sup- 
plementation except for medicines of herbal, animal, or 
botanical origin. 

In addition, chiropractic practice includes extremity 
manipulation complementary and preparatory to a spinal 


adjustment to support correction of a vertebral sublux- 


ation complex. Extremity manipulation is considered a 
part of a spinal adjustment and may not be billed sepa- 
rately from or in addition to a spinal adjustment. 
Summary: In the practice of chiropractic, the rendering 
of dietary advice and recommendation of nutritional sup- 
plementation does not exclude medicines of herbal, ani- 
mal, or botanical origins. 

Extremity manipulation is considered a separate pro- 
cedure from a spinal adjustment, and it may be billed 
separately or in addition to a spinal adjustment. 

Votes on Final Passage: 


House 97 O 
Senate 27 19 (Senate amended) 
House 92 4 (House concurred) 


Effective: June 13, 2002 


SHB 2502 
PARTIAL VETO 
C 251 L 02 


Concerning the establishment of the forest products 
commission. 


By House Committee on Natural Resources (originally 
sponsored by Representatives Sump, Doumit, 
Rockefeller, Pearson, Jackley and Chase). 
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House Committee on Natural Resources 
Senate Committee on Natural Resources, Parks & Shore- 
lines 


Background: The Legislature authorized the creation of 
a forest products commission during the 2001 legislative 
session. A forest products commission would operate 
similarly to the other commodity commissions in the 
state. It is responsible for the promotion of forest prod- 
ucts, conducting research related to managed forests, and 
promoting managed forests. The commission would be 
funded by assessments paid by its members. 

During the 2001 interim, the United States Supreme 
Court decided a case that relates to commodity commis- 
sions. The court found that a federal law requiring mush- 
room growers to pay for the establishment of a 
mushroom council to promote mushrooms was a viola- 
tion of the First Amendment right to free speech under 
the United States Constitution. The court did not address 
in its decision whether promotion by such a commission 
constituted government speech that is entitled to First 
Amendment protection. 

The statutory provisions do not specify when the 
director of the Department of Agriculture must call an 
election regarding the establishment of a forest products 
commission. 


Summary: Legislative intent is clarified to indicate that 
any advertising, marketing, or public education by the 
Forest Products Commission constitutes government 
speech and is therefore entitled to protection under the 
First Amendment. Additional language 1s added to the 
legislative intent section to reflect the importance of 
research related to forest products and managed forests 
to the citizens of the state. 

Language is added to clarify that the director of the 
Department of Agriculture must call an election regard- 
ing the establishment of a forest products commission 
after receiving notice from an association representing 
forest products producers. 

The association of forest products producers inter- 
ested in forming a forest products commission must 
reimburse the Department of Agriculture for its costs for 
convening the producers to nominate commission mem- 
bers and for conducting the election. If the commission 
is approved, it must reimburse the association for the 
costs paid to the department. 

Votes on Final Passage: 

House 97 O 

Senate 49 0 

Effective: June 13, 2002 

Partial Veto Summary: The Governor vetoed a section 
providing legislative findings that: (1) the acts of the 
Forest Products Commission are government speech that 
provides a benefit for the people of Washington, (2) the 
proper promotion of forest products are vital to the state's 
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citizens, and (3) managed forests research is critical for 
complying with comprehensive regulatory schemes. 


VETO MESSAGE ON HB 2502-S 
March 29, 2002 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 1, 
Substitute House Bill No. 2502 entitled: 


“AN ACT Relating to the forest products commission;" 

Substitute House Bill No. 2502 revises procedures regarding 
the election of commissioners to the Forest Products Commis- 
sion. I support these changes. 

However, subsection 1(2) of this bill stated that any advertis- 
ing, marketing and public education related to the sale of forest 
products by the commission 'is government speech that provides 
a benefit for the citizens of the state' and is thereby entitled to 
First Amendment protection. 

In response to a 2001 U.S. Supreme Court decision, Depart- 
ment of Agriculture vs. United Foods, questions have been 
raised regarding the authority of commodity commissions to 
assess producers for costs associated with advertising, market- 
ing and public education. Subsection 1(2) was an attempt to 
clarify that the Commission has such authority, and that it does 
not violate the right to free speech. 

The implications of the court decision on the authority of com- 
modity commissions, and the best means by which to address 
them, are not clear. Rather than doing this in a piecemeal man- 
ner, my preference is that this issue be resolved comprehensively, 
dealing with all state commodity commissions where appropri- 
ate. 

For these reasons, I have vetoed section 1 of Substitute House 
Bill No. 2502. 

‘With the exception of section I, Substitute House Bill No. 
2502 is approved. 

Respectfully submitted, 


bon KL 


Gary Locke 
Governor 
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Providing criminal penalties for training in furtherance 
of civil disorders. 


By House Committee on Criminal Justice & Corrections 
(originally sponsored by Representatives O'Brien, 
Ballasiotes, Lantz, Haigh, Lovick, Ruderman, Schual- 
Berke, Crouse, Campbell, Delvin, Hurst, Lisk, Buck, 
Benson and Bush). 


House Committee on Criminal Justice & Corrections 
Senate Committee on Judiciary 

Background: I. Liability for the Crimes of Another. A 
person may be held criminally liable for the actions of 
another if: 


* the person acts with the same kind of culpability that 
is sufficient for the crime and causes an innocent or 
irresponsible person to engage in criminal conduct; 

* the person 1s made accountable by statute; or 

* the person is an accomplice of the person commit- 
ting the crime. A person is an accomplice if, with 
knowledge that it will promote or facilitate the com- 
mission of the crime, he or she 1) solicits, com- 
mands, encourages, or requests the other person to 
commit the crime or 2) aids or agrees to aid the per- 
son in committing the crime. 

A person will not be held to be liable for the criminal 
acts of another if he or she: 

e js the victim of the crime; or 

* terminates his or her involvement in the crime and 
gives timely notice to law enforcement or makes a 
good faith effort to stop the crime. 

II. Federal Law on Civil Disorders. Under federal 
law, a person is guilty of a felony if he or she "teaches or 
demonstrates to any other person the use, application, or 
making of any firearm or explosive or incendiary device, 
or technique capable of causing injury or death to per- 
sons, knowing or having reason to know or intending 
that the same will be unlawfully employed for use 1n, or 
in furtherance of, a civil disorder which may in any way 
or degree obstruct, delay, or adversely affect commerce 
or the movement of any article or commodity in com- 
merce or the conduct or performance of any federally 
protected function." 18 U.S.C. 8 231(1)(a). 

Civil disorder is defined as any public disturbance 
involving acts of violence by assemblages of three or 
more persons, which causes an immediate danger of or 
results in damage or injury to the property or person of 
any other individual. 

Although the United States Supreme Court has not 
ruled on this law's constitutionality, several federal dis- 
trict courts and courts of appeal have upheld the statute. 
For example, the Seventh Circuit Court of Appeals has 
ruled that the crime's intent element narrows the crime's 
scope and exempts innocent and inadvertent behavior. 
National Mobilization Committee to End War in Viet 
Nam v. Foran, 411 F.2d 934 (7 Cir., 1969). 


Summary: It is a class B felony (seriousness level VIT) 
to teach or demonstrate to another person the use, appli- 
cation, or making of a device or technique capable of 
causing significant bodily injury or death to people, 
knowing, having reason to know, or intending that the 
device or technique will be unlawfully used for use in, or 
in furtherance of, a civil disorder. 

"Civil disorder" is defined as a "public disturbance 
involving acts of violence that is intended to cause an 
immediate danger of or, result in, significant injury to the 
person of any other individual." 

The provisions do not apply to the actions of law 
enforcement officers in the lawful performance of their 
official duties or to firearms training, target shooting, or 
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other firearms activity not in furtherance of a civil disor- 
der. | 


Votes on Final Passage: 


House 98 O 
Senate 27 22 (Senate amended) 
House 94 0 (House concurred) 


Effective: June 13, 2002 
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Creating a joint task force on green building. 


By House Committee on Agriculture & Ecology (origi- 
nally sponsored by Representatives Romero, Linville, 
Fisher, Jarrett, Cody, Dickerson, Veloria, Barlean, 
Simpson, Rockefeller, Dunshee, Hunt, Cairnes, Schmidt, 
Edwards, Upthegrove, Miloscia, Anderson and Wood). 


House Committee on Agriculture & Ecology 

Senate Committee on Environment, Energy & Water 
Background: "Green building" is a term currently used 
for programs that promote environmental conservation 
and sustainable development. The concept of green 
building incorporates development standards and build- 
ing construction processes that promote resource conser- 
vation (including energy efficiency, renewable energy, 
and water conservation features), consider environmen- 
tal impacts and waste minimization, create a healthy and 
comfortable environment, reduce operation and mainte- 
nance costs, and address issues such as historical preser- 
vation, access to public transportation, and other 
community infrastructure systems. 

Green building initiatives have been developed by 
various federal and state agencies, and green building 
programs have been established by local governments 
throughout the United States. Some Washington local 
governments and builders, including Kitsap County, 
Clark County, and the Master Builders Association of 
King and Snohomish Counties, have implemented green 
building programs. 


Summary: A task force on green building is created. 
The task force includes the following 10 members: two 
members of the House of Representatives, two members 
of the Senate, a representative of the Office of Commu- 
nity Development, and one representative each for cities, 
counties, the residential building industry, the commer- 
cial building industry, and environmental organizations. 
The task force chair is authorized to appoint experts and 
advisors as nonvoting members. 

The task force is required to complete a thorough 
study of cities and counties that offer green building pro- 
grams and low-impact development codes to: 

* determine program components that are effective 
and ineffective; 
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* determine incentives and disincentives to imple- 
menting a program; 

* study various existing green building standards; and 

* identify potential for low-impact development to 
reduce storm water management, road building, and 
other infrastructure costs. 

The task force study must begin its study within 30 
days of adjournment of the 2002 regular session. The 
task force is required to submit a final report, including 
findings and legislative recommendations, to the Legis- 
lature by January 1, 2003. The task force provisions 
expire March 30, 2003. 


Votes on Final Passage: 


Hoi. 68 29 
Sen... 48 0 
Effective: June 13, 2002 


2SHB 2511 
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Making any robbery within a financial institution a first 
degree robbery. 


By House Committee on Appropriations (originally 
sponsored by Representatives O'Brien, Ballasiotes, 
Schoesler, Kessler, Kirby, Santos, Benson, Edwards, 
Kennev. Chase, Lovick, Wood and Casada). 


House Committee on Criminal Justice & Corrections 
House Committee on Appropriations 
Senate Committee on Judiciary 


Background: Washington does not have a specific 
criminal statute relating to financial institution robberies 
with a "note only." However, most cases of this nature, 
when charged in state court, are prosecuted as second- 
degree robbery, which is the unlawful taking of property 
by use or threat of force or fear of injury. Robbery in the 
second degree is a seriousness level IV, class B felony. 
A person with no criminal history would receive a pre- 
sumptive sentencing range of three to nine months in jail. 

Robbery in the first degree is the unlawful taking of 
property by use or threat of force or fear of injury using a 
deadly weapon or inflicting bodily injury. First-degree 
robbery is a seriousness level IX, class A felony. A per- 
son with no criminal history would receive a presump- 
tive range of 31 to 41 months in prison. 

Most crimes involving financial institutions are fed- 
eral crimes. Under the federal sentencing guidelines, a 
crime such as bank robbery carries a maximum penalty 
of 20 years of incarceration or a fine up to a maximum of 
$60,000 (excluding any exceptional circumstances or 
criminal offense enhancements). 


Summary: Robbery of a financial institution (with or 
without a deadly weapon) is classified as robbery in the 
first degree, a seriousness level IX, class A felony. 
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Financial institution means any bank, branch of a 
bank, state bank, trust company, national banking associ- 
ation, stock savings bank, mutual savings bank, savings 
and loan association, or credit union, authorized by fed- 
eral or state law to accept deposits in the state. 


Votes on Final Passage: 


House 94 0 
Senate 47 0 


Effective: June 13, 2002 


SHB 2512 
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Creating the uniform regulation of business and profes- 
sions act. 


By House Committee on State Government (originally 
sponsored by Representatives Upthegrove, Schmidt, 
Miloscia, Romero, Edwards, Jackley, Kenney, Ogden, 
Chase, Morris, McDermott and Schual-Berke; by request 
of Governor Locke). 


House Committee on State Government 
Senate Committee on Labor, Commerce & Financial 
Institutions 


Background: The Department of Licensing regulates 
most businesses and professions except the health pro- 
fessions. Each business and profession has a separate set 
of laws regarding disciplinary actions, including investi- 
gating violations of the law and imposing sanctions for 
violations. . However, inconsistencies in these laws' 
requirements for administering disciplinary procedures 
result in differing treatment for the regulated businesses 
and professions. 

Disciplinary procedures for health professionals are 

administered under the Regulation of Health Professions 
Uniform Disciplinary Act, which was enacted in 1983 to 
establish uniform guidelines for the regulation of those 
health professions not licensed or regulated prior to July 
24, 1983. 
Summary: The Uniform Regulation of Business and 
Professions Act is adopted. Under the act, disciplinary 
procedures are consolidated for the licensed businesses 
and professions regulated by the Department of Licens- 
ing. Authority of the board, commission or department 
director, grounds for discipline, and available sanctions 
are defined. These new provisions apply to conduct 
occurring after the act's effective date. 

Established Authority. "Disciplinary authorities" are 
defined as boards or commissions, or the director. All 
disciplinary authorities may investigate complaints, con- 
duct proceedings pursuant to the Administrative Proce- 
dures Act, issue subpoenas, take depositions, conduct 
practice reviews, perform audits and inspections, and 
order a summary suspension of business practices. Dis- 
ciplinary authorities may also grant or deny licenses 


based on the conditions and criteria established for indi- 
vidual businesses and professions. 

"Director" refers to the director of the Department of 
Licensing or the director's designee. In addition to the 
authority granted as a disciplinary authority, the director 
may employ investigative, administrative, and clerical 
staff as necessary for enforcement; appoint three pro tem 
members to a board or commission; and establish fees to 
be paid for witnesses, expert witnesses, and consultants. 
The following businesses and professions are under the 
disciplinary authority of the director of the Department 
of Licensing: - 

auctioneers; bail bond agents; camping resorts' oper- 
ators and salespersons; commercial telephone solici- 
tors; cosmetologists, barbers, manicurists, and 
estheticians; court reporters; employment agencies; 
for-hire vehicle operators; limousines; notaries pub- 
lic; private investigators; professional boxing, mar- 
tial arts, and wrestling; real estate appraisers; real 
estate brokers and salespersons; secunty guards; 
sellers of travel; timeshares and timeshare salesper- 
sons; and white-water river outfitters. 

The following businesses and professions are under 
the disciplinary authority of a board or commission: 

the State Board of Registration for Architects; the 

Cemetery Board; the Washington State Collection 

Agency Board; the State Board of Registration for 

Professional Engineers and Land Surveyors; the 

State Board of Funeral Directors and Embalmers; the 

State Board of Registration for Landscape Archi- 

tects; and the State Geologist Licensing Board. 

Disciplinary Grounds. If, after an investigation, a 
disciplinary authority believes that "unprofessional con- 
duct" has occurred, a statement of charges may be served 
upon the license holder or applicant. The license holder 
or applicant must request a hearing within 20 days to 
contest the charges. If a hearing 1s not requested, the dis- 
ciplinary authority may make a decision on the case. Ifa 
hearing is requested, it may not be held earlier than 30 
days after charges have been made. 

"Unprofessional conduct" is uniformly defined for 
all businesses and professions and includes the follow- 
ing: 

* an act involving moral turpitude, dishonesty, or cor- 
ruption relating to the person's practice, whether or 
not the act constitutes a crime; 

* misrepresentation of facts in obtaining a license; 

* false, deceptive, or misleading advertising; 

* incompetence, negligence, or malpractice resulting 
in harm or damage to a consumer; 

* suspension, revocation, or restriction of a license in 
another state, federal, or foreign jurisdiction; 

* failure to cooperate with the disciplinary authority; 

* failure to comply with an order issued by the disci- 
plinary authority; 
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* violating a lawful rule made by the disciplinary 
authority; 

* aiding or abetting an unlicensed person to practice; 

* practice beyond the scope as defined by law or rule; 

* misrepresentation in the conduct of business; 

* failure to oversee staff to the extent that consumers 
may be harmed; 

* conviction of any gross misdemeanor or felony rela- 
tive to the profession; and 

e interference with an investigation through willful 
misrepresentation of facts. 

Sanctions. Upon a finding of unprofessional con- 
duct, uniform sanctions are specified for all businesses 
and professions regulated by the department. The disci- 
plinary authority may: 

* revoke a license or suspend it for an indefinite time; 

* restrict or limit the practice; 

* order completion of a remedial education or treat- 
ment program; 

e monitor the practice; 

* issue a censure or reprimand; 

* assign probation; 

* issue a fine, not to exceed $5,000 per violation 
unless specified by law; 

* deny an initial or renewal license application; or 

* take other corrective action. 

The disciplinee may be required to pay for investiga- 
tive costs associated with the action, but only if one of 
the authorized sanctions is ordered. 

An individual who has been disciplined or whose 
license has been denied may appeal the decision pursu- 
ant to the Administrative Procedures Act. A person 
whose license has been suspended or revoked may peti- 
tion for reinstatement. The disciplinary authority may 
require the successful completion of an examination as a 
condition of reinstatement. 

Disciplinary authorities may investigate complaints 
of unlicensed practice and may issue temporary and per- 
manent cease and desist orders. Disciplinary authorities 
may also impose a civil fine of not more than $1,000 for 
each day that a person engages in unlicensed practice. 

If a person or business fails to comply with an order 
regarding unprofessional conduct or practice without a 
license, the Attorney General, a county prosecuting 
attorney, a disciplinary authority, or any other person 
may take action to enjoin the person from violating the 
order. If a person or business violates an injunction, the 
person or business may be found in contempt of court, 
and the court may assess a civil penalty not to exceed 
$25,000. If a person or business fails to pay fines for 
unprofessional conduct or practicing without a license in 
a timely manner, disciplinary authorities may enforce the 
order for payment in superior court. 

Votes on Final Passage: 


House 98 0 
Senate 47 0 
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Effective: June 13, 2002 
January 1, 2003 (Sections 101-123, 201-240, 
and 242-401) 
July 1, 2003 (Section 241) 
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Regulating timeshare interest reservations. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Wood, Clements and 
Conway). 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce & Financial 
Institutions 


Background: A timeshare is a right to occupy a unit of 
real property during three or more separate periods over 
a term of at least three years. The Department of Licens- 
ings Business and Professions Division regulates the 
advertisement and sale of timeshares. Regulation 
includes two primary steps: (1) registration with the 
department of a timeshare offering prior to any advertis- 
inz Cc o olicitation of a timeshare project; and (2) written 
discic. 3e to the department and purchasers of all infor- 
matiou necessary to fully inform a prospective purchaser 
prior to the sale of a timeshare. — 

Registration of a timeshare offering requires the fil- 
ing of a promoter's statement and a disclosure document. 
The promoter's statement includes specific financial and 
background information related to the promoter and the 
project. The disclosure document describes the location 
of the timeshare property and the type, price, duration, 
and number of individual units, as well as information 
regarding available financing, current ownership of 
units, the managing company, insurance provided, and 
dues, fees, and other expenses to be assessed. 
Summary: À "timeshare interest reservation" is created, 
which allows a promoter to pre-sell a revocable right to 
purchase a timeshare for which construction has not been 
completed. A promoter may market and advertise a 
timeshare project and may accept a reservation deposit 
from a prospective purchaser in an amount of up to 20 
percent of the projected purchase price. Prior to any 
offer or sale of a timeshare reservation, a promoter must 
be effectively registered with the department and must 
provide a registered disclosure document to each pro- 
spective purchaser. Once construction on the timeshare 
project is completed, the promoter must submit updated 
registration and disclosure documents for department 
approval. 

Within one day of accepting a timeshare reservation 
deposit, a promoter must deliver the deposit to an insured 
escrow account. Deposits must remain in the account 
until cancellation of the reservation or execution of a 
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purchase agreement. The department may request the 
deposits be placed in impoundment. 

A prospective buyer may cancel a timeshare interest 
reservation at any time before signing a purchase and 
sale agreement. Within 10 days of a termination of a 
timeshare interest reservation, a promoter must refund to 
the prospective buyer the reservation deposit plus any 
interest. earned less any applicable account fees. 
Account fees may be no more than ] percent of the 
deposit paid. If a prospective purchaser learns a pro- 
moter intends to raise the selling price above that listed 
in the timeshare reservation agreement, the agreement 
becomes void and the promoter must refund the deposit 
and the account fees. If a timeshare project appears to be 
or is insolvent, the promoter must refund all deposits and 
account fees. The timeshare reservation agreement must 
contain a specific written statement of the purchaser's 
cancellation rights. 


Votes on Final Passage: 


House 98 0 
Senate 46 0 


Effective: June 13, 2002 
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Encouraging the purchase of clean technologies. 


By House Committee on State Government (originally 
sponsored by Representatives Sullivan, Romero, Lovick, 
Murray, Upthegrove, Miloscia, Chase, Rockefeller, 
Lantz, Simpson, Kagi, McIntire, Wood, Santos, Linville 
and Edwards). 


House Committee on State Government 
House Committee on Appropriations 
Senate Committee on Environment, Energy & Water 


Background: Although the term "clean technologies" is 
not defined in statute or in the Washington Administra- 
tive Code, it generally refers to technologies that reduce 
pollution or conserve energy. An "alternative fuel vehi- 
cle," or a vehicle that is fueled with something other than 
petroleum-based gasoline and diesel is an example of 
clean technology. 

The Legislature has adopted a clear policy statement 
in statute regarding the use of alternative fuels in motor 
vehicles and has directed the Department of General 
Administration (GA) to develop guidelines and criteria 
for the purchase of vehicles that use alternate fuels, sys- 
tems, and equipment that would reduce energy cost and 
energy use. 

The GA is responsible for purchasing state passenger 
vehicles that meet the minimum standards established by 
the United States Secretary of Transportation pursuant to 
the Energy Policy and Conservation Act. In 199] state 
law required that 30 percent of all new vehicles 


purchased through state contracts be clean-fuel vehicles 
and that the percentage increase at the rate of 5 percent 
each year. Because alternative fueled vehicles are more 
costly than gasoline- or diesel-fueled vehicles, the GA is 
directed 1s explore opportunities to aggregate purchases 
with the federal government, agencies of other states, 
state agencies, local governments, or private organiza- 
tions. 

The 2001 energy crisis has refocused attention on 
development of renewable, clean energy resources, such 
as wind and solar energy, and the use of fuel cells. The 
volatile market prices for electricity and the improve- 
ments in energy technology are making investments in 
renewable energy resources more economically viable 
than 1n the past when renewable resources were signifi- 
cantly more expensive than fossil fuels. Electric utilities 
are directed to offer their customers a choice to voluntar- 
ily purchase electricity generated from renewable 
resources. 


Summary: The GA must develop guidelines and crite- 
ria for the purchase of high gas mileage vehicles, in addi- 
tion to vehicles that use alternate fuels, and find ways to 
aggregate the purchasing of clean technologies by state 
and local governments. All state agencies must investi- 
gate and determine whether they can make clean tech- 
nologies more cost-effective by combining their 
purchasing power before completing a planned vehicle 
purchase. 

The GA, in cooperation with other public agencies, 
must investigate opportunities to aggregate the purchase 
of clean technologies to determine 1f combined purchas- 
ing can reduce the cost. State agencies that are retail 
electric customers must investigate opportunities to 
aggregate the purchase of electricity generated by wind 
or solar energy to determine 1f combined purchasing can 
reduce the cost. No public agency 1s required to pur- 
chase clean technologies at prohibitive costs. Clean 
technologies include alternative fueled hybrid-electric 
and fuel cell vehicles and distributive power generation. 

Electric utilities are authorized to pursue aggregation 
opportunities with other utilities when acquiring quali- 
fied alternative energy resources. They are also encour- 
aged to investigate opportunities to aggregate their 
customers' purchases. 

The Department of Community, Trade, and Eco- 
nomic Development is to include in its biennial energy 
report due by December 1, 2002, the percentage of 
clean-fuel vehicles purchased in 2001 through state con- 
tract and the results of efforts by the GA and other state 
agencies to aggregate purchasing of clean technologies. 
Votes on Final Passage: 


House 98 O 
Senate 49 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: June 13, 2002 
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Providing exemptions from SEPA for reductions of city 
limits and disincorporations. 


By Representatives Berkey, Mulliken, Dunshee, Mielke, 
Kirby, Crouse and Linville. 


House Committee on Local Government & Housing 
Senate Committee on Environment, Energy & Water 


Background: The State Environmental Policy Act 
(SEPA) requires a governmental entity, whether state or 
local, to analyze the environmental impacts of its major 
actions. The Department of Ecology has adopted rules to 
implement the SEPA. The lead agency must make a 
threshold determination of whether the proposal has 
probable significant adverse environmental impacts. If 
the lead agency determines that it does, an Environmen- 
tal Impact Statement (EIS) must be prepared. An 
agency's decision under the SEPA is subject to review 
administratively, 1f allowed by the agency, and judicially. 
The department's rules under the SEPA also apply to pro- 
posed reductions of city or town limits and proposed dis- 
incorporations of cities or towns. 

Summary: Reductions of city or town limits and disin- 
corporations of cities or towns are exempted from com- 
pliance with the State Environmental Policy Act. 


Votes on Final Passage: 


House 97 0 
Senate 48 0 


Effective: June 13, 2002 
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Revising certain day labor limits to account for inflation. 


By Representatives Sullivan, Dunshee, Edwards, 
DeBolt, Reardon, Kirby, Cooper, Crouse, Mielke, 
Miloscia, Chase and Wood. 


House Committee on Local Government & Housing 
Senate Committee on State & Local Government 


Background: First class cities may have public works 
performed by city employees in any annual or biennial 
budget equal to a dollar value not exceeding 10 percent 
of the public works construction budget over the budget 
period. All other public works contracts must be done 
by contract pursuant to public notice and call for compet- 
itive bids. 

In addition to the 10 percent limitation on public 
works contracts, first class cities with at least 150,000 
population are prohibited from having city employees 
perform a project in excess of $50,000 if more than a sin- 
gle craft or trade is involved, or $25,000 if only a single 
craft or trade is involved. First class cities with less than 
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'O population are prohibited from having city 
en.  yees perform public works projects in excess of 
$35,000 1f more than a single craft or trade is involved, 
or $25,000 if only a single craft or trade is involved. 

Second class cities or towns may have public works 

performed by contract or day labor without going to bid 
for projects estimated at no more than $35,000 if more 
than one cr^* or trade is involved, or $20,000 if only one 
craft or tra.. 1s involved. 
Summary: The day labor limit for srst class cities with 
over 150,000 population is raised to $70,000 if more 
than one trade or craft is involved, and $35,000 if only 
one trade or craft is involved. As of January 1, 2010, the 
limits are raised to 590.000, and $45,000, respectively. 

The day labor lin * for first class cities with under 
150,000 population is raised to $50,000 1f more than one 
trade or craft is involved, and $30,000 if only one trade 
or craft is involved. As of January 1, 2010, the limits are 
raised to $65,000, and $40,000, respectively. 

Second class cities and towns day labor limits are 
raised to $45,000 if more than one trade or craft is 
involved, and $30,000 if only one trade or craft is 
involved. As of January 1, 2010, the limits are raised to 
$60,000, and $40,000, respectively. 

Votes on Final Passage: 


House - 75 23 
Senate 27 18 


Effective: June 13, 2002 
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Offering health care benefit plans to school district 
emplovees. 


By E. se Committee on Appropriations (originally 
sponsored by Representatives Fromhold, Cox, Schual- 
Berke, Talcott, Conway, Doumit, Grant, Cody, Benson, 
McDermott, Delvin, Sullivan, Armstrong, Eickmeyer, 
Miloscia, Roach, Casada, Mielke, Morell Boldt, 
Barlean, Chase, Rockefeller, Ogden, Lantz, Edwards, 
Simpson, Kessler, Haigh, Pearson, Dunn, Quall, Veloria, 
Kagi, McIntire, Wood, Santos and Linville). 


House Committee on Appropriations 

Senate Committee on Health & Long-Term Care 

Senate Committee on Ways & Means 

Ba. ound: The Washington State Health Care 
Ax ty (HCA) is the state agency that purchases 
ins ce benefits for state employees and retirees, 
schooi district employees and retirees, and local govern- 
ment employees and retirees. School districts and other 
political subdivisions have the option of purchasing ben- 
efits through the HCA and must have the approval of the 
HCA to do so. 
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Funding for state employee benefits is provided 
through an employer funding rate and employee pre- 
mium contributions. Included in each state agency's 
base funding 1s a flat amount, called an employer fund- 
ing rate, for each employee working half-time or more. 
The state agency must provide the HCA that same flat 
amount for each employee working half-time or more. 
The employer funding rate for fiscal year 2002 is 
$457.29 per month. In addition, the HCA charge: zach 
state employee a premium that is based in part on nily 
size and on the employee's choice of health plan. The 
employer funding rate is also called a composite rate 
because it 1s the average rate necessary to fund state 
employee benefits given the average family size of state 
employees enrollec in HCA plans. The average family 
size of state emplo: - 2s enrolled in HCA plans is 2.22. 

The state provides a flat amount per month for each 
full-time equivalent staff generated by the state funding 
formulas for school district employees. K-12 employee 
fringe benefits are bargained locally. This allows bar- 
gaining over the content of available plans as well as the 
level of employer funding. School districts may pur- 
chase health benefits from a variety of sources. Two 
hundred fifty school districts representing about half of 
all school district employees offer one or more health 
benefit plan through the plans available through the 
Washington Education Association. A few large school 
districts have their own health benefit trusts. About 25 
school districts purchase health benefits through the 
HCA. There are 1,800 school district employees and 
2,500 school district employee dependents in HCA med- 
ical plans. The average family size of school district 
employees enrolled in HCA plans is 2.39. 

For most school districts purchasing benefits through 
the HCA, the HCA charges the school district the 
amount that the HCA must pay the health plan in which 
the employee is enrolled. This is referred to as a tiered 
rate structure because it reflects family size and plan 
choice. There are five school districts that were purchas- 
ing benefits from the HCA before the tiered rate struc- 
ture was adopted. These five school districts pay the 
HCA a composite rate, that 1s, they pay the same rate for 
all of their employees enrolled in an HCA plan. 
Summary: The HCA will charge a composite rate, plus 
the same employee premiums by plan and by family size 
as are paid by state employees, for all K-12 employees 
participating in HCA plans as of January 1, 2002. The 
HCA will charge a composite rate, plus the same 
employee premiums as are paid by state employees, for 
all new groups of K-12 employees applying to partici- 
pate only if the average family size of these groups does 
not adversely impact the HCA's insurance account. If 
the HCA determines that billing for new K-12 employee 
groups on a composite rate would adversely impact the 
insurance account, the HCA must offer enrollment under 


a tiered rate structure that reflects family size and plan 
chosen. 

K-12 employees participating in HCA plans must 
pay the same employee premiums as state employees 
pay. K-12 employees participating in HCA plans will no 
longer have the option of purchasing medical only cover- 
age. The same eligibility requirements will apply to par- 
ticipating K-12 employees as apply to state employees. 
Votes on Final Passage: 


House 97 0 
Senate 44 0 


Effective: June 13, 2002 


HB 2537 
C241L 02 


Providing authorization for projects recommended by 
the public works board. 


By Representatives McIntire, Hankins, Chase, Hatfield, 
Ogden, Simpson, Kessler, Haigh, Conway, Rockefeller, 
Kenney, Lantz, Quall, Dickerson, Upthegrove, Veloria, 
Kagi, Murray, Schual-Berke, Fisher, Cody, Tokuda, 
O'Brien, Lovick, Ruderman, Hunt, McDermott, Linville 
and Jackley; by request of Governor Locke. 


House Committee on Capital Budget 
Senate Committee on Ways & Means 


Background: The Public Works Assistance Account, 
commonly known as the Public Works Trust Fund, was 
created by the Legislature in 1985 to provide a source of 
loan funds to assist local governments and special pur- 
pose districts with infrastructure projects. The Public 
Works Board, within the Department of Community, 
Trade and Economic Development (CTED), is autho- 
rized to make low-interest or interest-free loans from the 
account to finance the repair, replacement, or improve- 
ment of the following public works systems: bridges, 
roads, water and sewage systems, and solid waste and 
recycling facilities. All local governments except port 
districts and school districts are eligible to receive loans. 

The account receives dedicated revenue from utility 
and sales taxes on water, sewer service, and garbage col- 
lection, a portion of the real estate excise tax, and loan 
repayments. 

The Public Works Assistance Account appropriation 
is made in the capital budget, but the project list is sub- 
mitted annually in separate legislation. The CTED 
received an appropriation of approximately $230.3 mil- 
lion from the Public Works Assistance Account in the 
2001-03 capital budget. The funding is available for 
public works project loans in the 2002 and 2003 loan 
cycles. 

Each year, the Public Works Board is required to 
submit a list of public works projects to the Legislature 
for approval. The Legislature may remove projects from 
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the list, but it may not add any projects or change the 
order of project priorities. Legislative approval is not 
required for pre-construction activities, planning loans, 
or emergency loans. 
Summary: As recommended by the Public Works 
Board, 64 public works project loans totaling 
$206,019,133 are authorized for the 2002 loan cycle. 
The 64 authorized projects fall into the following catego- 
ries: 
(1) twenty-nine water projects totaling $82,661,311; 
(2) twenty-four sewer projects totaling $95,404,497; 
(3) nine road projects totaling $16,528,325; and 
(4) two solid waste/recycling projects totaling 
$11,425,000. 
Votes on Final Passage: 


House 94 0 
Senate 48 0 


Effective: March 28, 2002 


ESHB 2540 
C34L 02 


Authorizing collective bargaining for University of 
Washington employees who are enrolled in academic 
programs. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Conway, Kenney, Wood, 
Chase, Cooper, Fromhold, Lysen, Campbell, Hunt, 
Veloria, Cody, Simpson, Haigh, Dickerson, Miloscia, 
Ogden, Quall, MciIntire, Schual-Berke, Santos, 
McDermott and Kirby). 


House Committee on Commerce & Labor 

House Committee on Appropriations 

Senate Committee on Labor, Commerce & Financial 
Institutions 

Senate Committee on Ways & Means 


Background: Employees enrolled in academic programs 
at the University of Washington, like other students, are 
exempt from the state civil service law. As a result, they 
do not have a nght to engage in collective bargaining 
under the state civil service collective bargaining law. 
They also are not granted a right to engage in collective 
bargaining under the public employees' collective bar- 
gaining law. Consequently, while the University of 
Washington may have an implied power, it likely does 
not have an obligation to negotiate with teaching assis- 
tants, research assistants, or their representatives over 
terms of employment. 
Summary: The public employees’ collective bargaining 
law applies to the University of Washington with respect 
to certain employees enrolled in academic programs. 
Intent. The stated intent is to promote cooperative 
labor relations between the University and the employ- 
ees who provide instructional, research, and related 
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academic services while enrolled as students. The Legis- 
lature does not intend to restrict or prohibit, with respect 
to matters outside the scope of bargaining: 

e the exercise of shared govemance functions of the 
faculty, and 

* the exercise of the functions of the graduate and pro- 
fessional student senate, the associated students 
organization, or other similar organizations. 

The University is not restricted from: 

* considering the merits, necessity, or organization of 
any program or activity, including whether to estab- 
lish, modify, or discontinue a program or activity; 
and 

* having sole discretion. over student admission 
requirements, criteria for awarding degrees, aca- 
demi. requirements for selection of student employ- 
ees, initial appointment, and the content and 
supervision of courses, curricula, grading require- 
ments, and research programs. 

Bargaining Unit. For covered student employees, 
the members of an appropriate bargaining unit are: 

* predoctoral instructors, lecturers, teaching assistants, 
and teaching associates; 

* predoctoral researchers, 
research associates; 

e predoctoral staff assistants and staff associates; 

* tutors, readers, and graders; and 

* employees with substantially equivalent dutiés 
enrolled in an academic program. 

Students who are predoctoral researchers or research 
assistants or associates are excluded if they perform 
research primarily related to their dissertation and have 
incidental or no service expectations placed on them by 
the University. 

Scope of Bargaining. The scope of bargaining 
excludes the following subjects: 

* the ability to terminate an employee who is not meet- 
ing the University's academic requirements; 

* the amount of tuition or fees, except that tuition/fee 
remission or waiver is within the scope of bargain- 
ing; 

* the University's academic calendar; and 

* the number of students to be admitted to a class or 
section. 

Compensation. The compensation provisions in a 
collective bargaining agreement may not exceed the 
amount or percentage established by the Legislature. 
However, the employer may provide additional compen- 
sation that exceeds that provided by the Legislature. Ifa 
compensation provision is affected by subsequent modi- 
fication of an appropriations act, the parties must bargain 
for a replacement provision. 

Votes on Final Passage: 
House 53 44 

Senate 25 22 
Effective: March 14, 2002 


research assistants, and 
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Expanding authority for interlocal agreements for jail 
services. 


By House Committee on Criminal Justice & Corrections 
(originally sponsored by Representatives Hurst, Jarrett, 
Ballasiotes, O'Brien, Dickerson, Edwards, Miloscia, 
Morell, Rockefeller, Haigh and Linville). 


House Committee on Criminal Justice & Corrections 
Senate Committee on Judiciary 

Background: Counties may contract for jail services 
with a city located within the boundaries of the county or 
with other counties. However, a county or a city cannot 
contract for jail services with another city that 1s located 
outside of its county boundaries. Jail services include 
allowing a prosecuting city or county to confine a person 
convicted of an offense, punishable by imprisonment in a 
jail, in a county or city where jail services are contracted. 
Summary: The provision that limits contracts for jail 
services between a county and cities located within its 
county borders 1s expanded. 

Counties and cities may contract for jail services in 
any city or county. In addition, jail services are 
expanded allowing a prosecuting city or county to incar- 
cerate a person, (charged or convicted with an offense) in 
any county or city jail where services are contracted. 
Any jurisdiction that confines a person in another county 
must provide private telephone, video-conferencing, or 
in-person contact between the defendant and his or her 
public defense counsel. 


Votes on Final Passage: 


House 97 O 
Senate 44 O (Senate amended) 
House 94 0 (House concurred) 


Effective: June 13, 2002 


ESHB 2544 
C 360 L 02 


Restricting use of credit history. 


By House Committee on Financial Institutions & Insur- 
ance (originally sponsored by Representatives Cooper, 
Benson, Santos, Clements, Simpson,  McIntire, 
Armstrong, Hunt, Romero, Dickerson, Upthegrove, 
Chase, Ogden, Haigh, Conway, Kenney, Campbell and 
Linville; by request of Governor Locke, Insurance Com- 
missioner and Attorney General). 


House Committee on Financial Institutions & Insurance 

Senate Committee on Labor, Commerce & Financial 
Institutions 

Background: Credit reports have been used for many 

years by the insurance industry in making property and 


casualty underwriting decisions. More recently, the 
industry has used credit history information in the setting 
of insurance rates and the development of "credit scor- 
ing" models for underwriting and rate setting purposes. 
The credit reporting industry consists of over 600 credit 
bureaus that accumulate credit data on a local or regional 
basis. These bureaus, in turn, provide data to three 
national credit reporting companies that generate the 
credit reports most often used by financial institutions, 
insurance companies, and other commercial entities. 

Both the federal Fair Credit Reporting Act (15 USC, 
Section 1681) and the state Fair Credit Reporting Act 
(Chapter 19.182 RCW) explicitly allow consumer 
reporting agencies to release credit reports to insurance 
companies for insurance underwriting purposes. 
Accordingly, insurance companies have utilized these 
reports for many years as a factor to be considered in 
determining which individuals are eligible for coverage 
and/or what the terms of such coverage will be. Because 
the weight given to credit reports, in conjunction with 
other factors, varies widely within the industry, there is 
no one practice that can be ascribed to the industry as a 
whole. 

In recent years, the review of an individual's credit 
report in the insurance underwriting process has given 
way to the consideration of the individual's "credit 
score." A credit score is a number generated via a com- 
puter program that analyzes the data in an individual's 
credit report. The computer program uses an algorithm 
to reduce credit report data to a single numerical score, 
ranging from 300 to 850. According to the proponents 
of credit scoring, an individual with a higher score poses 
a lower risk of loss to the insurance company than does 
an individual with a lower score. 

Generally, credit scores are calculated either by the 
insurance company using its own computer model or by 
third-party vendors who contract with insurers to do 
credit score calculations. Many different modeling pro- 
grams are used throughout the industry with no unifor- 
mity between companies with respect to the criteria used 
in generating the score. 

No explicit state law regulates the insurance indus- 
try's use of either consumer credit information or credit 
scoring. However, the Office of the Insurance Commis- 
sioner (OIC) does have general legal authority to regu- 
late the rate setting practices of those insurance 
companies doing business in Washington. This authority 
is quite broad and provides a basis for regulatory action 
whenever a rate setting practice can be proved to be 
"excessive, inadequate, or unfairly discriminatory." Fur- 
thermore, pursuant to administrative rule, the OIC 
requires that any rate setting process be "actuarially 
sound," which means that there must be a demonstrable 
Statistical correlation between the premium rate and the 
actual risk of loss. 
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Summary: An insurer's decision to cancel or not renew 
an existing policy of personal insurance may not be 
based - in whole or in part - on an insured's credit history. 
However, an insurer may use credit history as the basis 
for placing an insured with another company affiliated 
with the insurer. 

An insurer is permitted to consider credit history in 
the evaluation of a new customer applying for insurance, 
provided such credit history is considered in conjunction 
with other substantive underwriting factors. An offer of 
placement with an affiliate insurer does not constitute a 
denial of coverage. 

There are certain types of credit history information 
that can neither be considered in rate setting nor form the 
basis of an insurer's decision to deny coverage, includ- 
ing: 

e an absence of credit history; 

* the number of credit inquiries; 

* credit history related to medical care; 

* entries related to the initial purchase or finance of a 
house or car; 

* use of a particular type of credit, debit, or charge 
card; or 

* the dollar amount of a consumer's available credit. 

An insured is provided with remedies if his or her 
insurance coverage is adversely affected by an inaccurate 
credit history. 

An insurer that takes any adverse action against a 
consumer based on credit history must provide the con- 
sumer with written notice. The notice must identify those 
aspects of the consumer's credit history that played a sig- 
nificant role in the decision leading to the adverse action. 
The insurer must also inform the consumer that the con- 
sumer is entitled to a free copy of his or her credit report. 

An insurer must file its insurance scoring model with 
the Insurance Commissioner as a condition precedent to 
the consideration of credit history in either the setting of 
premium rates or in determining eligibility for coverage. 
Insurers are prohibited from considering specified cate- 
gories of credit history information as part of the rate set- 
ting process. 

The Insurance Commissioner is required to report to 
the legislature on the implementation of the act and 
regarding issues related to the use of credit history in 
personal insurance underwriting. 

The provisions of the act pertaining to insurance 
underwriting are applicable to all policies of personal 
insurance issued or renewed after January 1, 2003. 

The provisions of the act pertaining to premium rate 
setting are applicable to all personal insurance policies 
issued or renewed on or after June 30, 2003. 


Votes on Final Passage: 
House 03 4 
Senate 36 11 
Effective: June 13, 2002 
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227 L 02 


Applying for a license or solicitation permit from the 
insurance commissioner. 


By Representatives McIntire, Benson, Santos and 
Kenney; by request of Insurance Commissioner. 


House Committee on Finan: al Institutions & Insurance 
Senate Committee on Labor, Commerce & Financial 
Institutions 


Background: Some applicants for insurance licenses 
are required by law to provide fingerprints to the Office 
of the Insurance Commissioner (OIC). The OIC, in turn, 
submits the fingerprints to the Washington State Patrol 
(WSP) and the Federal Bureau of Investigation (FBI) for 
the purpose of completing criminal history background 
checks on the applicants. The FBI has recently taken the 
position that it cannot lawfully provide the OIC with an 
applicant's criminal history absent specific statutory 
authorization to do so. While state law does provide for 
the collection of fingerprints, it does not explicitly autho- 
rize their use by the FBI or the WSP for the purpose of 
conducting background checks. 

Insurance regulations do not authorize either finger- 
printing or criminal background checks with respect to 
licensing applications for the following categories of 
insurance professionals: surplus lines brokers; operators 
of premium finance companies; viatical settlement bro- 
kers; and viatical settlement providers. 


Summary: The OIC is explicitly authorized to submit a 
licensing applicant's fingerprints to the WSP and the FBI 
for the purpose of obtaining a criminal history back- 
ground check. Applicants are to pay any fees associated 
with the completion of such background checks. 

A person applying for a license as a surplus lines 
broker or to operate a premium finance company must 
provide fingerprints and other specified background 
information as required by the commissioner. 

Applicants for licensing as viatical settlement bro- 
kers or viatical settlement providers must provide finger- 
prints and submit to criminal history background checks. 

Statutory language is clarified through technical 
changes in terminology. 

Votes on Final Passage: 


House 98 0 
Senate 46 1 


Effective: March 28, 2002 
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Increasing the number of eligible tribes for cigarette tax 
contracts. 


By Representatives Morris, Pflug, Dunshee, Clements, 
Conway, Chase, Rockefeller and Veloria. 


House Committe, ^n Finance 
Senate Committe. 'n Labor, Commerce & Financial 
Institutions 


Background: The rate for the cigarette tax is 142.5 
cents per pack of 20 cigarettes. Retail sales and use 
taxes are also imposed on sales of cigarettes. Revenue 
from the first 23 cents of the cigarette tax goes to the 
general fund. The next 8 cents are dedicated to water 
quality 1mprovement programs through June 30, 2021, 
and to the general fund thereafter. The next 101 cents 
goes to the Health Services Account. The remaining 
10.5 cents are dedicated to youth violence prevention 
and drug enforcement. 

Under federal law, the cigarette tax does not apply to 
cigarettes sold on an Indian reservation to an enrolled 
tribal member for personal consumption. However, sales 
made by tribal cigarette retailers to non-tribal members 
are subject to the tax. Enforcement of state cigarette 
taxes with respect to tribal retail operations has involved 
considerable difficulty and litigation, with mixed results. 

In the 2001 session, ESSB 5372 passed allowing the 
Governor to enter into cooperative agreements concern- 
ing the sale of cigarettes with federally recognized 
Indian tribes located within Washington. Cooperative 
agreements must be for renewable terms of eight years or 
less. Cigarettes sold on Indian lands during the coopera- 
tive agreement's term are subject to a tribal cigarette tax 
and are exempt from state cigarette and sales and use 
taxes. 

In general, cigarette cooperative agreements must: 
(1) limit tribal retailing to sales of cigarettes by tribes or 

Indians in Indian country; 

(2) prevent sales to any person under the age of 18 
years; 

(3) require that the tribal cigarette tax be used for essen- 
tial government services; 

(4) require the use of tribal cigarette tax stamps; 

(5) include provisions for compliance; 

(6) require that tribal retailers purchase cigarettes only 
from approved sources; 

(7) allow resolution of disputes through a non-judicial 
process, such as mediation; and 

(8) include a procedure for correcting violations of the 
contract and provision for termination of the con- 
tract should violations not be resolved. 

The Governor is authorized to enter into cooperative 
agreements with the Squaxin Island Tribe, the Nisqually 
Tribe, the Tulalip Tribes, the Mukleshoot Indian Tribe, 
the Quinault Nation, the Jamestown S'Klallam Indian 
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Tribe, the Port Gamble S'Klallam Tribe, the Stillagua- 
mish Tribe, the Sauk-Suiattle Tribe, the Skokomish 
Indian Tribe, the Yakima Nation, the Suquamish Tribe, 
the Nooksack Indian Tribe, the Lummi Nation, the Che- 
halis Confederated Tribes, and the Upper Skagit Tribe at 
a tax rate of 100 percent of the state cigarette and sales 
tax rate. The 100 percent rate may be phased in over 
three years, but the rate can be no lower than 80 percent 
of state cigarette and sales tax rate. 

On December 10, 2001, the Governor signed the first 
cooperative agreement with the Squaxin Island Tribe. 


Summary: The Governor's authority to enter into ciga- 
rette cooperative agreements with Indian tribes is 
expanded to include the Snoqualmie and Swinomish 
Tribes. 

Votes on Final Passage: 


House 98 O 
Senate 48 0 


Effective: June 13, 2002 


SHB 2557 
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Revising provisions relating to metropolitan park 
districts. 


By House Committee on Natural Resources (originally 
sponsored by Representatives Lovick, Sump, Doumit, 
Buck, O'Brien, Pearson, Rockefeller, Ogden, 
McDermott, Mitchell, Boldt, Ericksen, Morell, Kenney 
and Jackley). 


House Committee on Natural Resources 
Senate Committee on Natural Resources, Parks & Shore- 
lines 


Background: Cities with a population of at least 5,000 
may create a metropolitan park district to manage, cre- 
ate, control, improve, maintain, and acquire parks, park- 
ways, and boulevards. The proposition to create a 
metropolitan park district may be submitted to the voters 
on the motion of the city legislative authority or by the 
filing of a petition signed by 15 percent of the registered 
voters in the city. The proposition may be voted upon at 
a general election or a special election. The district is 
formed if a majority of voters who vote in the election 
approve its creation. 

Five park commissioners are elected simultaneously 
when the voters are deciding whether a metropolitan 
park district should be formed. Candidates run for spe- 
cific positions. No primary is held for these positions, 
and the candidate who receives the most votes for that 
position is elected as a commissioner. After the initial 
commissioners serve staggered terms, commissioners are 
elected to six-year terms. 

Metropolitan park districts may issue both voter 
approved and nonvoter approved indebtedness. The 


combined indebtedness cannot exceed 2.5 percent of the 
value of the taxable property in the district. Metropolitan 
park districts may issue general obligation bonds up to a 
maximum term of 20 years. These districts may also 
impose a levy not to exceed 50 cents per $1,000 of 
assessed value of the property in the district. 

Although this law was enacted in 1907, only one 
metropolitan park district has been created in the state. 
The creation, annexation, or dissolution of a metropoli- 
tan park district 1s also subject to potential review by a 
boundary review board. 

The Legislative Task Force on Local Parks and Rec- 

reation Maintenance and Operations recommended in its 
report to the Legislature that the law governing metro- 
politan park districts be amended to make it easier for 
these districts to be formed, including allowing combina- 
tions of cities, counties, or cities and counties to form 
them. The task force also recommended that the govern- 
ing structure of these districts be amended to provide 
more flexibility. 
Summary: A metropolitan park district may include 
territory located in portions or all of one or more cities or 
counties, or in one or more cities and counties. A ballot 
proposition is submitted to the voters either by resolution 
of the city and county legislative authorities proposing 
the creation of the district or by a petition signed by at 
least 15 percent of the registered voters within the pro- 
posed boundaries of the district. The petition must be 
filed with the county auditor for the county in which the 
property 1s located. 

The resolution or petition submitting the ballot prop- 
osition must designate the composition of the board of 
commissioners of the metropolitan park district. In addi- 
tion to the current method for electing commissioners, 
two additional methods are added for selecting the board 
of commissioners. If a district is wholly located within a 
city or within the unincorporated area of a county, the 
legislative authority of the city or county may serve as 
the governing body of the metropolitan park district. If - 
the proposed district 1s located in more than one city, 
more than one county, or any combination of cities and 
counties, each of the legislative authorities may be desig- 
nated to collectively serve as the board of metropolitan 
park commissioners through the selection of one or more 
members to serve on the board. In either case, the city or 


county legislative authorities must approve a resolution 


designating them to serve in that capacity when the prop- 
osition is being made by citizen petition. Within six 
months after the election results have been certified, the 
size and membership of the board must be determined 
through an interlocal agreement. The interlocal agree- 
ment must specify the method for filling vacancies on 
the board. 

If a city with a metropolitan park district annexes ter- 
rtory, a boundary review board may not review the 
annexation of the additional territory into the metropoli- 
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tan park district independent of the review of the city's 
annexation of ierritory. A boundary review board may 
not review a proposed district if the boundaries of the 
proposed district are located entirely within one or more 
cities. In other instances, when a boundary review board 
exists Within a county, notice to create a metropolitan 
park district must be filed with the board in accordance 
with its procedures. The special election on the ballot 
proposition calling for the creation of a metropolitan 
park district 1s held at the next special election that 1s 60 
or more days after the date the boundary review board 
has approved the proposal. 


Votes on Final Passage: 


House 76 2] 
Senate 26 20 (Senate amended) 
House 84 10 (House concurred) 


Effective: June 13, 2002 


ESHB 2560 
C 195 L 02 


Shifting approval of driver training schools from the 
superintendent of public instruction to the department of 
licensing. 


By House Committee on Transportation (originally 
sponsored by Representatives Quall, O'Brien, Lovick, 
Mitchell, Clements, Sump, Simpson, Sehlin, Cooper, 
Delvin, Boldt, Morell, Kessler, Buck, Hankins, Fisher, 
Armstrong, Mielke, Rockefeller, Haigh, Nixon, Kenney 
and Jackley). 


House Committee on Transportation 

Senate Committee on Transportation 

Background: Washington residents under age 18 are 
required to take a driver training class in order to obtain a 
driver's license, except under very limited and specific 
circumstances. These drivers may take their training 
classes within their public high schools or by attending 
classes at a driver training school. 

Regardless of where the classes are held, the driver 
training classes must meet standards established by the 
Office of the Superintendent of Public Instruction 
(OSPI). Driver training schools must be annually 
approved by the OSPI. 

Because the Department of Licensing (DOL) is also 
required to oversee the licensing of driver training 
schools and their instructors, driver training schools 
could be subjected to duplicate inspections of their busi- 
ness practices, facilities, records and insurance. 
Summary: Driver training classes offered to Washing- 
ton residents under age 18 by driver training schools 
must meet standards established by the DOL. Driver 
training schools must be annually approved by the DOL. 
A driver training school instructor who teach students 
under 18 must have a background check at his or her 
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own expense. The OSPI defines the curricula of courses 
offered by the public schools; the Driver Instructors 
Advisory Committee recommends the curricula of the 
courses offered by the driver training schools for 
approval by DOL. In addition, the advisory committee is 
required to update instructor certification standards and 
to take into consideration the standards required to be 
met by school teachers teaching drivers education in the 
public schools. 

Votes on Final Passage: 


House 95 0 
Senate 45 1 
House 


(Senate amended) 
(House refused to concur) 
Senate 45 1 (Senate amended) 
House 95 O (House concurred) 


Effective: June 13, 2002 


SHB 2568 
C208L 02 


Formalizing the relationship between the department of 
social and health services and the state school for the 
deaf. 


By House Committee on Children & Family Services 
(originally sponsored by Representatives Dickerson, 
Tokuda, Kagi, Fromhold, Ogden, Chase, Jackley and 
McDermott). 


House Committee on Children & Family Services 
Senate Committee on Human Services & Corrections 


Background: The Legislature established the Washing- 
ton School for the Deaf (WSD) in 1886. The primary 
purpose of the school is to educate and train hearing- 
impaired children ages three through 21. The WSD is 
located in Vancouver and students who are not from the 
area may live on-campus in a cottage or dorm during the 
week. 

During the past few years, a series of physical and 
sexual assaults have allegedly occurred at the WSD and 
over a half-dozen lawsuits have been filed against Wash- 
ington for alleged physical and sexual abuse that 
occurred at the school. In 2000 legislation was enacted 
to address some of the concerns by providing training 
and allowing the school to refuse to enroll adjudicated 
Level III sex offenders. Another alleged sexual assault 
of a student occurred at the WSD in February 2001. 

In June 2001 the Governor directed the superinten- 
dent of the WSD to implement certain safety initiatives. 
One of the initiatives directed the school to work with 
the DSHS Children's Administration's Division of 
Licensed Resources (DLR) to strengthen the residential 
program staffing model. Another initiative directed the 
WSD to convene a work group from the Attorney Gen- 
eral's Office, the DLR, and the Child Abuse Intervention 
Center to ensure the school's reporting procedures and 


incident documentation comply with best practices mod- 
els. 

At the Governor's direction, the DLR conducted a 
comprehensive health and safety review of the WSD. 
An on-site review by a DLR audit team occurred in 
December 2001, and the report was delivered to the Gov- 
ernor on January 11, 2002. The DLR made recommen- 
dations regarding the staffing level, supervision of 
students, self-protection training of students, the expul- 
sion policy, and the completion of criminal history 
checks on staff. Quarterly health and safety reviews will 
be performed by the DLR and other Children's Adminis- 
tration staff. A comprehensive review will occur every 
three years. 

In November 2001 the Office of the Family :& Chil- 
dren's Ombudsman (OFCO) completed a review of the 
WSD and the reported sex-related incidents using confi- 


» . dential records not available to other reviewers. The 
‘+. OFCO made several significant findings, including inad- 


equate incident documentation and record keeping and 


an inability of Child Protective Services (CPS) to ade- 


quately intervene to protect students at the WSD because 
the school is not a licensed facility. The OFCO recom- 
mended that the Governor or Legislature formalize and 
strengthen the relationship between CPS and the WSD. 
This includes authorization to investigate incidents at the 
WSD involving allegations of abuse or neglect. Also, 
the OFCO recommended that the DLR should have the 
authority to follow-up regarding the implementation of 
safety improvements by the school. Finally, the OFCO 
recommended that the annual review of the WSD by the 
DLR be embodied in statute or executive order. 

Summary: The DSHS is required to investigate inci- 
dents at the WSD involving alleged child abuse or 
neglect, including incidents involving students victimiz- 
ing other students. The DSHS must determine whether 
the alleged abuse or neglect occurred and if a referral to 
CPS or law enforcement is appropriate. Safety improve- 
ment recommendations developed by the DSHS as the 
result of an incident investigation will be sent to the 
WSD Superintendent and the Board of Trustees. 

The DSHS will conduct periodic health and safety 
inspections of the residential program at the WSD. The 
inspections will be at least quarterly through 2006. A 
comprehensive child health and safety review by the 
DSHS must occur every three years, beginning in 2004. 
Upon the department request, the WSD must give the 
DSHS staff conducting the reviews full and complete 
access to all records, documents, students, and staff. 
Votes on Final Passage: 

House 95 O 

Senate 49 0 (Senate amended) 
House 94 O (House concurred) 
Effective: June 13, 2002 


HB 2570 


HB 2570 
C 228L 02 


Extending the period of time for federal assurances with 
respect to the forests and fish report. 


By Representatives Doumit, Sump, Buck and Hatfield. 


House Committee on Natural Resources 

Senate Committee on Natural Resources, Parks & Shore- 
lines 

Background: The Forests and Fish Report was pre- 

sented to the Forest Practices Board and the Governor's 

Salmon Recovery Office in 1999 as a set of recommen- 

dations for developing a forestry module for the state- 

wide salmon recovery strategy. This report was the 

impetus for the passage of the Forest and Fish legislation 

in 1999. 

The Forest and Fish legislation was enacted on the 
premise that the requisite federal agencies would provide 
assurances of approval of this legislation and that addi- 
tional restrictions outside of the Forests and Fish Report 
would not be necessary. The legislation includes provi- 
sions describing events that constitute a failure of assur- 
ances. Any interested person may contact the Governor 
and the Legislature 1f a failure of assurances occurs. The 
Governor is required to review the information and 
determine if a failure of assurances has occurred and 
submit a written report with recommendations to the 
Legislature if a failure has occurred. The Legislature 
would then take necessary action to modify the legisla- 
tion or terminate the funding as it deems appropriate. 

One of the grounds that constitutes a failure of assur- 
ances under this legislation is the failure of the federal 
agencies to issue a programmatic incidental take permit 
by June 30, 2003. The federal agencies had originally 
indicated that they would be able to develop this permit 
by this date. An incidental take permit provides protec- 
tion for landowners, operators, and state and local gov- 
ernments from being sued for any incidental killing of 
species protected under the federal Endangered Species 
Act. The federal agencies responsible for issuing this 
programmatic incidental take permit will be unable to 
meet the 2003 deadline. 


Summary: The time period for the federal government 
to issue an incidental take permit for the Forests and Fish 
Report in order to prevent a failure of assurances under 
the Forest and Fish legislation is extended from June 30, 
2003, to June 30, 2005. It is clarified that all compo- 
nents of the Forest and Fish legislation and rules will be 
submitted together for federal review and that the 
Department of Natural Resources will keep the Legisla- 
ture abreast of any developments. 


Votes on Final Passage: 
House 94 0 


Senate 39 0 
House 94 0 


(Senate amended) 
(House concurred) 
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HB 2571 


Effective: June 13, 2002 


HB 2571 
C95L02 


Authorizing port districts to pay claims or other obliga- 
tions by check or warrant. 


By Representatives Dunshee, Crouse, Dunn, Schmidt 
and Kirby. 


House Committee on Local Government & Housing 
Senat- Committee on State & Local Government 


Background: The treasurer of the county in which a 
port district is located is the district port trea: 'rer, unless 
the commission is authorized to designate 1:. own trea- 
surer. The port commission of a port district 1s autho- 
rized to designate its own treasurer if the port district has 
received annual gross operating revenues of $100,000 or 
more for the last three years, or if the port district was 
previously authorized by the county treasurer to appoint 
its own treasurer. 

At its option, a port commission is authorized, prior 
t X “receipt of taxes raised by levy, to issue warrants in 
a:... ipation of revenues to pay claims or other obliga- 
tions. Such warrants are required to be redeemed from 
the first revenues available once the taxes are collected. 
Summary: A port district that acts as its own treasurer 
may, by resolution, adopt a policy for the payment of 
claims or other obligations by warrant or by check. A 
c*eck may only be issued when the applicable fund is 
s.ivent, otherwise, a warrant must be written. The port 
commission must designate the bank where checks are to 
be drawn and the officers authorized to sign the checks. 
Votes on Final Passage: 
House 97 O 
Senate 46 O 
Effective: June 13, 2002 


ESHB 2574 
C 309 L 02 


Establishing demonstration sites for a statewide chil- 
dren's system of care. 


By House Committee on Children & Family Services 
(originally sponsored by Representatives Ogden, Dunn, 
Tokuda, Hankins, O'Brien, Jarrett, Fromhold, Santos, 
Schual-Berke and Kenney). 


House Committee on Children & Family Services 
Senate Committee on Human Services & Corrections 
Background: The Comprehensive Community Mental 
Health Services for Children and Their Families Pro- 
gram of the federal Center for Mental Health Services 
provides grants to states, communities, territories, and 
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Indian tribes and tribal organi-^*ions to improve and 
expand systems of care to meet needs of children and 
adolescents with serious emotic -i disturbance and their 
families. The program supports at least 45 sites across 
the country, including Clark County, Washington. 

This federal program promotes the development of 
service delivery systems through a "system of care" 
approach. A system of care" is a coordinated network 
of agencies and providers that make comprehensive 
mental health and support services available to children 
and their families. Decisions about services are made 
based on the strengths and needs of the familv as a 
whole, as well as the individual child with a mental 
health proble 2. Among the other child-serving systems 
that may participate in a system of care are: special edu- 
cation, substance abuse, juvenile justice, developmental 
disabilities, and child welfare. 

The system of care model is based on three main 
concepts: 

* The mental health service system must be driven by 
the needs and the preferences of the child and family. 

* The management of services must be within a multi- 
agency collaborative environment, within a strong 
community base. 

* The services offered, the agencies participating, and 
the programs generated must be responsive to chil- 
dren's different cultural backgrounds. 


Summary: The secretary of the DSHS is required to 
establish demonstration sites for a system of care for 
children with emotional and behavioral disorders. Crite- 
ria for site selection are provided. "Children's system of 
care" 1s defined. 

The goals of the children's system of care are set 
forth. Among these goals are: multiagency collabora- 
tion, expansion of system capacity, strengthening the 
role of families in system implementation, changes in 
financing and contracting, and cost effectiveness. 

The secretary of the DSHS is required to assure the 
collaboration of providers of state operated and con- 
tracted services with the sites. 

The Legislature states the expectation that local 
school districts will collaborate with the demonstration 
sites. 

Evaluation criteria for the children's system of care 
are to be created by a citizens! advisory board and the 
demonstration site's participating agencies within 60 
days of passage of the act. The evaluation criteria must 
be consistent with the demonstration site goals. The 
demonstration sites are required to submit an interim 
report to the House Children & Family Services Com- 
mittee and to the Senate Human Services and Correc- 
tions Committee by December 1, 2002. A final report is 
due to the legislative committees by December 1, 2003. 


Votes on Final Passage: 


House 98 O 
Senate 46 O (Senate amended) 
House 94 0 (House concurred) 


Effective: June 13, 2002 


HB 2588 
C 96 L 02 


Modifying the information required on a prescription 
label. 


By Representatives Skinner and Cody. 


House Committee on Health Care 
Senate Committee on Health & Long-Term Care 


Background: The statutory requirements related to 
information contained on a prescription label have not 
been modified since 1984. In addition to providing 
information about the dispensed drug, the prescriber, and 
the dispensing pharmacy, the pharmacist who dispenses 
the medication must initial the prescription label. Many 
pharmacies have moved to electronic record keeping 
systems. 

Summary: The information required on a prescription 
label is updated and modified to allow the identification 
of the licensed pharmacist responsible for dispensing the 
medication to be recorded either in the pharmacy's 
record system or on the prescription label. 


Votes on Final Passage: 


House 86 0 
Senate 49 0 


Effective: June 13, 2002 


SHB 2589 
C 310L 02 


Providing for licensure of audiologists and speech- 
language pathologists. 


By House Committee on Health Care (originally spon- 
sored by Representatives Linville, Mulliken, Cody, 
Skinner, Veloria and Kenney). 


House Committee on Health Care 
Senate Committee on Health & Long-Term Care 


Background: The Board of Speech and Hearing cre- 
dentials speech-language pathologists, audiologists, and 
hearing instrument fitters/dispensers for practice. It acts 
as the disciplining authority for unprofessional conduct 
under the Uniform Disciplinary Act. 

Speech-language pathologists and audiologists are 
certified by the Department of Health for practice. No 
person may use the titles of "certified speech-language 
pathologist" or "certified audiologist" without being 
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certified by the department in meeting educational and 
professional standards established by the Board of Hear- 
ing and Speech, and passing an examination. 

Speech-language pathology includes the treatment of 
speech and language disorders that 1mpede oral compe- 
tencies and the normal process of communication. Audi- 
ology relates to hearing disorders that impede the 
process of human communication, and includes the 
application of aural rehabilitation and the fitting and dis- 
pensing of hearing instruments. 

Hearing instrument fitters/dispensers are licensed by 
the department in meeting training and professional stan- 
dards established by the board, and persons may not fit 
and dispense a hearing instrument or represent them- 
selves as engaging in the fitting and dispensing of hear- 
ing instruments without being licensed. 

Summary: Speech-language pathologists and audiolo- 
gists must be licensed by the Department of Health in 
order to practice and represent themselves respectively 
in practice. Persons certified as education staff associ- 
ates by the State Board of Education are exempted unless 
electing to obtain a license. Every person certified as a 
speech-language pathologist or audiologist by January 
1, 2003, is entitled to be automatically licensed upon 
application. 

Votes on Final Passage: 


House 97 1 
Senate 47 0 (Senate amended) 
House 93 l (House concurred) 


Effective: January 1, 2003 


SHB 2592 
C 12L 02 


Modifying community revitalization financing. 


By House Committee on Trade & Economic Develop- 
ment (originally sponsored by Representatives 
Gombosky, Ahern, Eickmeyer, Clements, Grant, Dunn, 
Fromhold, Mulliken, Wood, Ogden, Linville, Hatfield 
and Conway). 


House Committee on Trade & Economic Development 
Senate Committee on Economic Development & Tele- 
communications 


Background: The Community Revitalization Financing 
(CRF) program was created in 2001. The CRF program 
authorizes counties, cities, towns, and port districts (local 
governments) to create tax increment areas within their 
boundaries where community revitalization projects are 
financed by diverting a portion of the incremental 
increase in the regular property taxes imposed by local 
governments within the tax increment area. 

Community revitalization projects include tradi- 
tional infrastructure improvements such as: (1) street and 
road construction and maintenance; (2) water and sewer 
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system construction, (3) sidewalks and streetlights con- 
struction; (4) parking, terminal, and dock facilities; (5) 
park and ride facilities of a transit authority; (6) storm 
water and drainage systems; and (7) park and recreation 
facilities. The term "community revitalization project" 
also includes project-related studies and analysis, profes- 
sional management and promotion, management and 
promotion of retail trade activities, maintenance and 
security for common areas, ar  :storic preservation. 

The creation of a tax inc. :ent area requires that: 
(1) the local government adopts an ordinance designat- 
ing the tax increment area within its boundaries and 
specifies the public improvements to be financed; (2) the 
local government taxing districts (not including the state) 
imposing at least 75 percent of the regular property taxes 
within this area sign a written agreement approving the 
tax increment financing; (3) the local government holds 
a public hearing on the proposal; (4) any fire protection 
district with territory located in the tax increment area 
approves the creation of the increment area and diversion 
of its incremental increase in regular property tax; and 
(5) the local government adopts an ordinance establish- 
ing the tax increment finance area. 

Regular property taxes imposed by all local govern- 
m^nts within the tax increment area on 75 percent of any 
ir..rease in assessed valuation occurring in that area after 
its creation are diverted to finance the community revi- 
talization projects. Regular property taxes imposed by 
any local government on all of the remaining value (the 
assessed valuation in the year before the tax increment 
area was created plus 25 percent of any increase in 
assessed valuation in the tax increment area) are distrib- 
uted to the local government as if the tax increment area 
had not bet: created. 

The ability of a local government to establish a tax 
© “ment area and use a portion of the increase in regu- 

“pperty tax to finance community revitalization 
| .ts expires July 1, 2010. 
S. mary: The CRF program is revised to clarify that a 
firc protection district must agree to participate in a com- 
munity revitalization project in order for a local govern- 
ment to proceed with the financing of public 
improvements using the incremental increase in the local 
regular property tax. 

A local government may issue non-recourse revenue 
bonds to finance revenue-generating public infrastruc- 
ture improvements or portions of public infrastructure 
improvements that are located within a tax increment 
area. Any revenue bond issued by a local government to 
finance a revenue-generating public improvement is not 
considered a debt of the local government. All payments 
of principal and interest on the non-recourse revenue 
bonds must only be payable from the revenues generated 
by the operation of the public infrastructure improve- 
ment. No non-recourse bond may be issued with a term 
that exceeds 30 years. 
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The CRF program expiration date of July 1, 2010 is 
repealed. 


Votes on Final Passage: 


House 85 13 
Senate 4] 2 


Effective: June 13, 2002 


HB 2595 
C341L02. 


Providing funding for wireless enhanced 911 services. 


By Representatives Morris, Anderson, Gombosky, Cox, 
Edwards, Nixon, Ogden, Santos, Delvin, Veloria, 
Conway, Cooper, Ruderman, Wood, Kagi and Sullivan. 


House Committee on Finance 
Senate Committee on Ways & Means 


Background: State and Local Enhanced 911 Taxes. 
Emergency 911 telephone services allow callers to reach 
agencies that can dispatch the appropriate type of 
response. Enhanced 911 services (E911) allow the per- 
son answering the emergency call to identify the location 
of the calling party. | 

In 1991 the voters of Washington adopted Referen- 
dum 42, which imposed a 20 cent maximum per-month 


. tax on each switched access telephone line (wireline) to 


support statewide coordination and management of the 
E911 system and to help supplement county-level opera- 
tional costs. In 1998 the Legislature amended the 199] 
law to prohibit distribution of state funds to any county 
that does not impose the maximum tax for emergency 
services communication systems. The maximum county 
taxing authority for these purposes is 50 cents per 
switched access line per month and 25 cents per radio 
access (wireless) line per month on lines located in the 
county. | 

The state E911 tax is administered by a state E911 
coordinator. The coordinator is assisted by the E911 
advisory committee, appointed by the Adjutant General 
of the state Military Department and composed of fire, 
safety, utility, telecommunication, and local government 
officials. There are 27 members on the advisory com- 
mittee, including representatives of large and small local 
exchange telephone companies. 

The 1991 law also provided wireline telecommuni- 
cations companies with limited immunity with respect to 
the good faith provision of services or information relat- 
ing to 911 communications. 

In 1994 and 1998 the Legislature added provisions to 
the E911 tax to clarify certain administrative issues relat- 
ing to collections, liability, and agency authority. 

E911 and Wireless Carrier Regulatory Authority. 
While wireline carriers are regulated by the Washington 
Utilities and Transportation Commission, wireless carri- 
ers are not regulated by the state. Instead, wireless 


carriers are regulated at the federal level by the Federal 
Communications Commission (FCC). Notwithstanding 
its authority, the FCC has not generally preempted state 
laws and rules concerning wireless communications 
issues relating to E911. Moreover, in certain areas, such 
as the development of technical and operational stan- 
dards, the FCC has pushed the decision-making down to 
the state and local governmental levels. 

In the 1994 state legislation authorizing counties to 
impose a wireless E911 tax of 25 cents per line per 
month, radio communications service (wireless) compa- 
nies are defined to include certain entities that make 
facilities available to provide radio communications ser- 
vice, radio paging, or cellular communications for hire, 
sale, or resale. Because this definition is not linked to 
the FCC definition for commercial mobile service, the 
state tax base for the wireless E911 tax may become 
unaligned with federal regulatory coverage. 

The 1994 state legislation also directed wireless 
companies to provide Automatic Number Identification 
(ANI) to Public Safety Answering Points (PSAPs) for 
911 calls. While the FCC has not preempted that state 
law, several wireless carriers have refused to provide 
ANI to PSAPs on the grounds that the 1994 law conflicts 
with FCC orders issued in 1996 regarding the provision 
of E911 service by wireless carriers. 

Federal Requirements Regarding the Development 
of Wireless Enhanced 911. The 1996 FCC order requir- 
ing wireless carriers to provide E911 service contains a 
two-phased approach. By April 1998 wireless carriers 
must provide ANI and cell sector locations for emer- 
gency calls (Phase I). By October 2001 wireless carriers 
must provide Automatic Location Identification (ALI), 
or actual latitude and longitude coordinates, so that most 
emergency calls could be pinpointed to within 410 feet 
of a caller's exact location (Phase Il). These FCC 
requirements are mandatory to wireless carriers if the 
following conditions are met: | 

e A911 call center requests ANI and cell sector loca- 

tion data (Phase I); 

* The requesting call center is be capable of receiving 
and using the data; and 

* A funding mechanism is in place to recover costs of 
providing these E 911services. 

On November 18, 1999, the FCC removed the 
requirement that a funding mechanism be in place to 
recover wireless carrier costs of providing these E911 
services, but retained the requirement for PSAP cost 
recovery. 

Mobile  Telecommunications Sourcing Require- 
ments. Under the federal Mobile Telecommunications 
Sourcing Act of 2000, state and local governments are 
required to allow mobile telecommunication transactions 
to be sourced to the customer's primary place of use. 
The federal law defines primary place of use as the street 
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address where the customer's use of the mobile telecom- 
munications service primarily occurs. 


Summary: The county 25 cent tax per month on each 
radio access line for basic 911 is redesignated as an 
enhanced 911 tax and increased to 50 cents. The tax 
base for the county tax is modified to provide that the tax 
applies to wireless lines whose place of primary use is 
within the county. The definition of radio communica- 
tions service company as it applies under the county tax 
is updated to include the federal definition for commer- 
cial mobile radio services as well as facility- and nonfa- 
cility-based service resale companies. The definition is 
also modified under the tax to exclude paging compa- 
nies. 

A state enhanced 911 tax of 20 cents per month is 
imposed on each radio access line. Revenues from the 
state tax are deposited into the E91] account. The pur- 
poses for which the account may be used are expanded to 
include the implementation and operation of wireless 
E911 statewide, including adequate funding of counties 
and reimbursement of wireless carriers. None of the 20 
cents may be distributed to a county unless the county 
has imposed the local 50 cent tax on each radio access 
line at the maximum rate. 

The restriction on the distribution of funds to coun- 
ties from the state E911 tax on switched access lines is 
modified so that the distribution is contingent on the 
imposition of the county E911 tax on only switched 
access lines at the maximum rate. 

Representatives of large and small wireless compa- 
nies are added to the E911 advisory committee. With the 
advice of the committee, the state E911 coordinator 1s 
required to set uniform standards for the transmission of 
911 calls from wireless companies to E911 systems. The 
standards must not exceed standards of the FCC. 

The administrative provisions of the E911 taxes are 
modified to reflect the additional state tax. Limited 
immunity for the good faith provision of 911 services 
and information is extended to wireless carriers. 

The state ANI law is repealed. 


Votes on Final Passage: 


House 86 11 
Senate 42 6 


Effective: January 1, 2003 
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HB 2605 


HB 2605 
C97L 02 


Changing provisions relating to aggregating value for 
purposes of determining the degree of theft. 


E: representatives O'Brien, Morell, Jackley and Lovick. 


House Committee on Criminal Justice & Corrections 
House Committee on Appropriations 
Senate Committe- Judiciary 


Background: A: >n commits theft if he or she: 

e wrongfully oi..ins or exerts unauthorized control 
over the property or services of another with the 
intent to deprive the other person of the property or 
Services; 

* by color or aid of deception, obtains control over the 
property or services of another with the intent to 
deprive the other person of the property or services; 
Or 

* appropriates lost or misdelivered property or ser- 
vices of another with the intent to deprive the other 
person of the property or services. 

The degree and punishment for the theft can depend 
on the type of property or service stolen or the circum- 
stances under which the property or service was stolen. 
The degree and punishment can also depend on the value 
of the property or service stolen. 

* Ifthe property or service stolen has a value of over 
$1,500, the crime is theft in the first degree. Theft in 
the first degree is a class B felony with a seriousness 
level of II. 

* Ifthe property or service stolen has a value of over 
$250, but not exceeding $1,500, the crime is theft in 
the second degree. Theft in the second degree is a 
class C felony with a seriousness level of I. 

* Ifthe property or service stolen has a value of $250 
or less, the crime is theft in the third degree. Theft in 
the third degree is a gross misdemeanor. 

If a series of thefts in a common scheme or plan 
would be considered third degree thefts separately, the 
thefts can be aggregated to determine the value of the 
theft. Courts have allowed aggregation when the thefts 
were from the same victim over a period of time or when 
the thefts were from different victims at the same time 
and place. However, thefts involving different victims in 
different places cannot be statutorily aggregated. 


Summary: A series of separate third degree thefts can 
be aggregated if they are part of a criminal episode. A 
criminal episode occurs if the three or more thefts are 
committed by the same person from one or more mer- 
cantile establishments within a five-day period. 

Votes on Final Passage: 


House 98 0 
Senate 46 0 


Effective: June 13, 2002 
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SHB 2610 
C229L02 


Providing criminal penalties f endangerment of chil- 
dren and dependent persons wii:: a controlled substance. 


By House Committee on Criminal Justice & Corrections 
(originally sponsored by Representatives Darnellle, 
Morell, Tokuda, O'Brien, Upthegrove, Kirby and 
C: mpbell). 


House Committee on Criminal Justice & Corrections 
House Committee on Appropriations 
Senate Committee on Judiciary 


Background: Controlled Substances Around Children. 
A. controlled substance is generally defined as a drug, 
substance, or immediate precursor that is included in the 
Uniform Controlled Substance Act and listed in various 
schedules with regard to their potential for abuse. 

Generally, under the Uniform Controlled Substance 
Act, it 1s illegal for any person to possess, sell, manufac- 
ture, or deliver controlled substance. A person convicted 
of a controlled substance offense receives a sentence 
within the standard range for the offense which, under 
the Sentencing Reform Act, is calculated using the seri- 
ousness level of the current offense and the extent of the 
offender's criminal history. 

Two-year sentence enhancements are often added to 
an offender's sentence for certain crimes involving con- 
trolled substances that are manufactured, sold, delivered, 
or possessed in public areas such as at or near schools, 
parks, public transit, drug free zones, or civic centers. 

Furthermore, in methamphetamine cases, if a court 
makes a finding of fact or in a jury trial if the jury finds a 
special verdict that: (1) an offender manufactured meth- 
amphetamine or possessed ephedrine or pseudoephe- 
drine with intent to manufacture methamphetamine and 
(2) the underlying crime was committed when a person 
under the age of 18 was present in or on the premises of 
the place where the methamphetamine was being manu- 
factured, then an additional two-year enhancement is 
added to the offender's presumptive sentence. 

Background Checks. Employers may require back- 
ground checks on any prospective employee or volunteer 
who may have unsupervised access to children or vulner- 
able adults. If requested by a business or organization, 
the Washington State Patrol must disclose certain con- 
viction records relating to the prospective employee. 
One of those records that must be disclosed is any con- 
viction for "crimes committed against children or other 
persons" which include such offenses as murder, assault, 
robbery, rape, kidnapping, arson, burglary, and child 
abuse or neglect. | 
Summary: A new crime is created within the Criminal 
Mistreatment Act called "endangerment with a con- 
trolled substance." 


Controlled Substances Around Children. A person 
commits endangerment with a controlled substance if the 
person knowingly or intentionally permits a dependent 
child or dependent adult to be exposed to, ingest, inhale, 
or have contact with: 

e methamphetamine; or 

e ephedrine, pseudoephedrine, or anhydrous ammonia 
that are being used in the manufacture of metham- 
phetamine. 

Endangerment with a controlled substance is a seri- 
ousness level IV, class B felony. (A person with no prior 
criminal history would receive a presumptive sentence 
range of three to nine months in jail.) 

Background Checks. For the purpose of disclosing 
conviction records during background checks, the list of 
"crimes committed against children or other persons” is 
expanded to include endangerment with a controlled 
substance. 


Votes on Final Passage: 


House 98 O 
Senate 49 0 (Senate amended) 
House 95 O (House concurred) 


Effective: March 28, 2002 


EHB 2623 
C 230 L 02 


Adjusting the monetary threshold for "substantial devel- 
opment" under the shoreline management act. 


By Representatives Grant, Cairnes, Reardon, Orcutt, 
Hatfield, Esser, Doumit, Anderson, Linville, Schoesler, 
Kessler, Jarrett, Berkey, Pflug, Alexander, Jackley, 
O'Brien, Nixon, Edwards, Mulliken and Haigh. 


House Committee on Local Government & Housing 
Senate Committee on Natural Resources, Parks & Shore- 
lines 


Background: The Shoreline Management Act (SMA), 
enacted in 1971, governs uses of state shorelines. The 
SMA includes specific legislative findings that pressures 
on shoreline uses and the impacts of unrestricted devel- 
opment on public and private shoreline property create 
the need to coordinate planning for shoreline develop- 
ment activities. The SMA also finds these pressures cre- 
ate the need to protect "private property rights consistent 
with the public interest." 

The SMA applies to all shorelines of the state, 
including both shorelines and shorelines of state-wide 
significance. The SMA applies to all marine water areas 
of the state, together with the lands underlying them, to 
the western boundary of the state in the Pacific Ocean, to 
streams with a mean annual flow of 20 cubic feet per 
second or more, to lakes larger than 20 acres in area, and 
to reservoirs. 
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The SMA requires counties and cities with shore- 
lines to adopt local shoreline master programs regulating 
land use activities in shoreline areas of the state and to 
enforce those programs within their jurisdictions. All 39 
counties and more than 200 cities have enacted master 
programs. 

The SMA's basic regulatory device 1s the prohibition 
of any development on the shorelines of the state not 
consistent with the SMA's policy and applicable Shore- 
line Management Master Program. The basic mechanism 
for enforcing the law is a permit system, which requires 
permits issued by local governments for most activities 
in the shoreline zone. There are three types of shoreline 
permits, substantia] development permits, conditional 
use permits, and variance permits. No substantial devel- 
opment can be undertaken without first obtaining a per- 
mit from the local government in which the shoreline 
zone is located. 

"Substantial development" means any development 
of which the total cost or fair market value exceeds 
$2,500, or any development which materially interferes 
with the normal public use of the water or shorelines of 
the state. Certain developments, identified by statute, are 
exempt from the definition of substantial developments 
and, therefore, the permit requirements of the SMA. 


Summary: The SMA is amended to increase the dollar 
threshold amount for what constitutes substantial devel- 
opment under the SMA from $2,500 to $5,000. In addi- 
tion, the Office of Financial Management (OFM) must 
readjust the dollar threshold amount for inflation every 
five years, beginning July 1, 2007, based upon the con- 
sumer price index during that time period. 

The OFM is directed to calculate the new dollar 
threshold amount and transmit it to the Office of the 
Code Reviser for publication in the Washington State 
Register at least one month before the new dollar thresh- 
old is to take effect. 

Votes on Final Passage: 


House 97 O 
Senate 43 3 (Senate amended) 
House 94 O (House concurred) 


Effective: June 13, 2002 


HB 2625 
C311L 02 


Allowing the use of purse seine and other lawful fishing 
gear in certain waters. 


By Representatives Linville, Buck, Van Luven and 
Lysen. 


House Committee on Natural Resources 
Senate Committee on Natural Resources, Parks & Shore- 
lines 
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Background: The Legislature has in the past enacted 
exclusive commercial harvest opportunities in certain 
geographic areas of the state based upon the type of gear 
used. This was done as a way to resolve conflicts 
between competing commercial salmon harvest gear 
groups. These legislatively mandated areas that dictate 
an exclusive type of gear have been repealed, except for 
the Bellingham Bay region which limits commercial 
salmon fishing to gill netters. 

Summary: The Fish and Wildlife Commission may 
authorize commercial fishing for salmon with gill net, 
purse seine, and other lawful gear in Bellingham Bay and 
the designated waters in that region. 


Votes on Final Passage: 


House 94 O 
Senate 46 0 


Effective: June 13, 2002 
July 1, 2002 (Section 2) 


SHB 2629 
C 98 L 02 


Regulating elevator contractors and mechanics. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Wood, Conway, Kenney, 
Dickerson and Lysen). 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce & Financial 
Institutions 


Background: The Department of Labor and Industries 
administers and enforces state laws providing for the 
safe operation, installation, inspection, and repair of pub- 
licly and privately owned elevators, escalators, and other 
similar conveyances. In general, these laws require own- 
ers to obtain installation permits from the department 
before conveyances are built, installed, moved, or 
altered. These laws also require owners to obtain operat- 
ing permits for conveyances. The department must 
annually inspect and test conveyances. Consistent with 
its responsibility to administer and enforce these laws, 
the department has adopted rules and established fees for 
permits and inspections. 
Summary: State laws governing conveyances are 
amended to: (1) establish licensing requirements for ele- 
vator mechanics and elevator contractors; and (2) create 
an elevator safety advisory committee. The licensing 
requirements include work experience, training, exami- 
nation, and continuing education 

Purposes. The purposes of state laws governing 
conveyances are expanded to include ensuring the safe 
design and maintenance of conveyances, and establish- 
ing minimum standards for elevator personnel perform- 
ing work on conveyances. State laws are not intended to 
prevent the use of equivalent or superior systems, 
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methods or devices, so long as their equivalency is docu- 
mented. 

Licensing. General: Licenses for elevator mechan- 
ics and elevator contractors are established. The Depart- 
ment of Labor and Industries may issue licenses that are 
valid for two years. The department must adopt rules 
setting license issuance and renewal fees. 

A person must be an elevator mechanic licensee and 
work under the direct supervision of an elevator contrac- 
tor licensee to erect, construct, wire, alter, replace, main- 
tain, remove, or dismantle a conveyance within a 
building. An exception for certain types of demolitions 
is provided. 

Elevator Contractors: A person wishing to engage in 
the business of installing, altering, servicing, replacing, 
or maintaining elevators and certain other conveyances 
must apply to be a licensed elevator contractor under 
these laws and a registered general or specialty contrac- 
tor under the contractor registration laws. An applicant 
must have either: (1) five years' work experience in ele- 
vator construction, maintenance, and service or repair; or 
(2) satisfactorily completed a written examination. 

Elevator Mechanics: A person wishing to engage in 
installing, altering, repairing, or servicing elevators and 
certain other conveyances must apply to be a licensed 
elevator mechanic. An applicant must have: (1) an 
acceptable combination of experience and education 
including not less than three years' work experience in 
elevator construction, maintenance, and service or 
repair; and (2) satisfactorily completed a written exami- 
nation. 

Certain persons are entitled to become licensed ele- 
vator mechanics without an examination. Such appli- 
cants must have: (1) worked for an elevator contractor 
for not less than three years immediately before the act's 
effective date and applied for an elevator mechanic 
license within one year of the act's effective date; (2) 
completed and successfully passed the mechanic exami- 
nation for a nationally recognized training program for 
the elevator industry; (3) completed a state-approved 
apprenticeship program for elevator mechanics; or (4) 
obtained a valid license from a state that has entered into 
a reciprocal licensing agreement with Washington and 
that has "substantially equal" licensing standards. 

Temporary Licenses: The department may issue 
temporary elevator mechanic licenses. À licensed eleva- 
tor contractor must certify that the applicant 1s qualified 
and competent. A temporary license is valid for 30 days 
and in a designated geographic area. 

Continuing Education: Prior to renewal, licensees 


must complete a continuing education course on new and 


existing department rules. The course must consist of 
not less than eight hours of instruction, and be completed 
within one year prior to license renewal. A department- 
approved training provider must teach the course. Train- 
ing providers must keep attendance records for 10 years. 


The department may inspect such records. 

Suspension and Revocation: The department may 
suspend or revoke a license, or subject a licensee to civil 
penalties, because of: (1) a false statement in the appli- 
cation; (2)fraud, misrepresentation, or bribery in secur- 
ing the license; (3) a failure to give notice of a 
conveyance not in compliance with state law, and (4) a 
violation of other state laws governing conveyances. 

The department must notify the licensee of its action 
and the reason for the action in writing. The licensee 
may request a hearing. If the department suspends or 
revokes a license because of fraud or error, and a hearing 
is requested, the suspension or revocation is stayed until 
the hearing is concluded and a decision is issued. If the 
department suspends or revokes a license because eleva- 
tor personnel are not working in a safe manner, the sus- 
pension or revocation is effective immediately and may 
not be stayed. The department must remove a suspen- 
sion or reinstate a revoked license if the licensee pays the 
assessed penalties and demonstrates that other licensing 
requirements are met. 

Criminal Penalties: The construction, installation, 
relocation, alteration, maintenance, or operation of a 
conveyance without a license by any person 1s a misde- 
meanor. Each day without a license is a separate viola- 
tion. If an applicant has requested the issuance or 
renewal of a license, but the department has not acted on 
the request, the violation cannot be prosecuted. The 
maintenance of a conveyance without a permit by an 
owner is also a misdemeanor. 

Advisory Committee. An elevator safety advisory 
committee is established. The committee advises the 
department on rulemaking, enforcement, and administra- 
tion, and other matters of concern to stakeholders. The 
committee consists of five persons appointed by the 
department director with the advice of the chief elevator 
inspector. Committee members serve for four years. 
The secretary of the committee is the chief elevator 
inspector. The committee meets quarterly and at other 
times at the discretion of the chief elevator inspector. 
The committee members do not receive compensation 
for per diem or travel expenses. The department may 
adopt rules necessary to establish and administer the 
committee. 

Other. Standard of Care: In a suit for damages alleg- 
edly caused by a failure or malfunction of a conveyance, 
conformity with the department's rules is prima facie evi- 
dence that maintenance of the conveyance is reasonably 
safe. 

Public Buildings: The department has jurisdiction 
over the maintenance of conveyances in public build- 
ings, other than those located in and owned by cities with 
their own elevator codes. 

Inspections: The department may conduct random 
on-site inspections and tests on existing installations to 
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ensure satisfactory performance by licensees and to 
develop public awareness programs. 

Notice: The notice that licensees must provide to the 
department before completing work on a conveyance 
need not be in writing or be provided at least seven days 
before completion of the work. 

Rulemaking: When adopting rules governing con- 
veyances, the department may consult with engineering 
authorities and organizations concerned with standard 
safety codes, other rules governing conveyances, and 
elevator personnel qualifications. 

Construction: State laws cannot be construed to 
relieve or lessen the responsibility or liability of a person 
for damages to persons or property caused by defects in 
an elevator or other conveyance. The state does not 
assume liability or responsibility for such defects or for 
acts or omissions arising under state laws. 


Votes on Final Passage: 


House 59 38 
Senate 29 17 


Effective: June 13, 2002 


HB 2639 
C 181 L 02 


Continuing a moratorium that prohibits a city or town 
from imposing a specific fee or tax on an internet service 
provider. 


By Representatives Ruderman, Crouse, Bush, Nixon, 
Casada, Carrell, Anderson, Hunt, Van Luven, Talcott, 
Benson, Murray, Miloscia and Esser. 


House Committee on Finance 
Senate Committee on Economic Development & Tele- 
communications 


Background: The Internet is an international network 
that interconnects computers ranging from simple per- 
sonal computers to sophisticated mainframes. Internet 
users can access or provide a wide variety of informa- 
tion, purchase goods and services, and communicate 
with other users electronically. Internet access and on- 
line service providers generally charge their customers 
subscription or usage fees. 

The Business and Occupation (B&O) tax is Wash- 
ington's major business tax. This tax is imposed on the 
gross receipts of business activities. Charges for Internet 
service are subject to B&O tax at the general service rate 
of 1.5 percent. 

Cities and towns may impose gross receipt taxes on 
businesses. Rates for utility businesses are generally 
much higher than rates for other businesses, such as 
retailers. Utility rates cannot exceed 6 percent without 
voter approval. Rates for other businesses cannot exceed 
0.2 percent without voter approval. Some higher rates 
that were in effect before 1982 are still allowed. 
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In 1997 the Legislature prohibited cities and towns 
from imposing any new taxes or fees specific to Internet 
Service Providers (ISPs) until July 1, 1999. In 1999 the 
Legislature extended this prohibition until July 1, 2002. 
Cities and towns may tax ISPs under generally applica- 
ble business taxes at a rate not to exceed the rate applied 
to a general service classification. 


Summary: The prohibition on new taxes and fees spe- 
cific to ISPs is extended from July 1, 2002, to July 1, 
2004. 


Votes on Final Passage: 


House 94 0 
Senate 48 0 


Effective: June 13, 2002 


HB 2641 
C 150 L 02 


Implementing the recommendations of the investment 
income tax deduction task force for the business and 
occupation tax. 


By Representatives Gombosky, Cairnes, Kessler, Morris, 
Berkey, Edwards, Kenney, Linville, Ogden and Conway; 
by request of Governor Locke. 


House Committee on Finance 
Senate Committee on Ways & Means 


Background: Washington's major business tax is the 
business and occupation (B&O) tax. The B&O tax is 
imposed on the gross receipts of business activities con- 
ducted within the state, without any deduction for the 
costs of doing business. All business activities are sub- 
ject to the B&O tax unless there is a specific exemption 
or deduction. There is a B&O deduction for dividends 
received by a parent corporation from its subsidiaries. 
There is also a deduction for the investment of income 
for all persons other than those "engaging in banking, 
loan, security, or other financial businesses." In other 
words, only banking, loan, security, and "other" financial 
businesses pay the B&O tax on investment income. Pri- 
vate investors are not taxed. Investment income received 
by nonfinancial businesses is not taxed. 

There has been some question and litigation over 
what "other financial business" means for B&O tax pur- 
poses. The Washington State Supreme Court has defined 
a financial business as one that meets both of these 
requirements: (1) The business has a primary purpose of 
earning income through utilization of significant cash 
outlays; and (2) the business is comparable to a banking, 
loan, or security business. This interpretation was most 
recently applied in the Simpson Investment Company 
case decided in July 2000. The Simpson Investment 
Company is a parent holding company of four corpora- 
tions: Simpson Timber Company and its subsidiaries; 
Simpson Paper Company and its subsidiaries; Simpson 
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(formerly Western Pacific) Extruded Plastics and its sub- 
sidiary; and Simpson Foreign Sales Company. Simpson 
Investment gets the majority of its income as dividends 
from its subsidiaries. These dividends are exempt from 
tax and were not at issue in the case. Simpson Invest- 
ment also gets a small portion of its income from interest 
on bank deposits, stock dividends, and profits from mar- 
ket hedging and futures trading. The Department of 
Revenue (DOR) assessed the B&O tax on this income. 
Simpson Investment appealed, and the supreme court 
upheld the department. The court held that Simpson 
Investment was a financial business. 

During the 2001 session, the Legislature considered 
a number of proposals in response to the Simpson deci- 
sion, and enacted legislation that was intended to delay 
any change in the manner or extent of taxation of certain 
investment income as a result of that decision. This leg- 
islation was vetoed by the Governor. However, the Gov- 
ernor directed the DOR to adhere to the spirit of the 
vetoed bill and to not change or expand the application 
of the law to include activities that were not previously 
subject to tax. He further directed the department to 
work closely with all affected parties to develop a new 
proposal for consideration by the Legislature. The 
department formed a task force and held several meet- 
ings during the interim between legislative sessions. The 
task force recommended legislation to the Governor. 


Summary: The term "other financial business" is no 
longer used for B&O tax purposes. Instead, tax is specif- 
ically applied to banking businesses, lending businesses, 
security businesses, loans or the extension of credit, 
revolving credit arrangements, installment sales, and the 
acceptance of payment over time for goods or services. 

Interest on loans between a subsidiary company and 
its parent are not subject to tax if the total investment and 
loan income is less than five percent of the annual gross 
receipts of the business. 

Banking business means a national or state-chartered 
bank, a mutual savings bank, a savings and loan associa- 
tion, a trust company, an alien bank, a foreign bank, a 
credit union, a stock savings bank, or a similar entity 
chartered under banking laws. 

Lending business means a person making secured or 
unsecured loans of money, or extending credit, when 
more than one-half of the gross income is earned from 
such activities and more than one-half of the business's 
total expenditures are incurred in support of such activi- 
ties. 

Security business means a securities broker, dealer, 
or broker-dealer, as those terms are defined in securities 
regulation laws. Mutual funds, family trusts, and other 
collective investment vehicles are not securities busi- 
nesses, and are not subject to the B&O tax. 

The existing deduction for dividends received by a 
parent company from its subsidiary is modified to 
expressly include distributions from capital account. 


These dividends and distributions are also deductible 
when received from subsidiary entities that are not cor- 
porations. 

Votes on Final Passage: 


House 97 0 
Senate 39 10 
House 94 0 


Effective: July 1, 2002 


(Senate amended) 
(House concurred) 


SHB 2648 
PARTIAL VETO 
C312L 02 


Requiring additional information from certain capital 
budget applicants. 


By House Committee on Capital Budget (originally 
sponsored by Representatives Murray, Esser, Reardon 
and McIntire). 


House Committee on Capital Budget 
Senate Committee on Ways & Means 


Background: The Governor, through the Office of 
Financial Management (OFM), proposes a capital budget 
and 10-year capital plan each biennium. The OFM pub- 
lishes a set of instructions to assist state agencies and 
others in applying to have a capital project included in 
the Governor's capital budget proposal. In its capital 
budget planning, the OFM must verify that recom- 
mended capital projects are consistent with the Growth 
Management Act (GMA). 

The GMA was enacted in 1990 and 1991. It requires 

certain counties and the cities located in those counties to 
enact comprehensive plans and development regulations 
that are consistent with the GMA, and to meet other 
requirements. There are 29 counties fully planning under 
the GMA. All counties and cities must comply with cer- 
tain provisions of the GMA (such as identifying and pro- 
tecting critical areas). Counties and cities that are fully 
planning under the GMA must accommodate essential 
public facilities in their planning. 
Summary: In its capital budget instructions, the OFM 
must require capital budget applicants to provide addi- 
tional information for proposed major capital projects 
that are over $5 million and are required to complete a 
predesign process. The applicant must provide a series 
of "yes" and "no" answers to a variety of questions relat- 
ing to the project's impact on growth and development. 

For all major capital projects, information must be 
provided to the OFM regarding: 

(1) whether there 1s region cooperation; 

(2) whether local or additional funds are leveraged; 
and 

(3) whether environmental impacts of the project are 
considered. 


SHB 2648 


In addition, for major capital projects located in or 
serving a county or city fully planning under the GMA, 
information must be provided to the OFM regarding: 

(1) whether the capital project 1s identified in the 
local comprehensive plan and development regulations; 
and 

(2) whether the project is located in an urban growth 
area and (a) if so, whether the project supports planned 
growth, or (b) if not, whether the project affects future 
development patterns. 

In preparing its capital budget document, the OFM 
must take into account this additional information to pro- 
mote capital facilities expenditures that minimize 
unplanned or uncoordinated infrastructure and develop- 
ment costs, to support economic and quality of life bene- 
fits for existing communities, and to support local 
government planning efforts. 

The Office of Community Development must pro- 
vide staff support to the OFM and capital budget appli- 
cants to help collect the required information. 

The Legislature must request a fiscal note whenever 
a purchase or exchange of land is proposed by most state 
agencies. 


Votes on Final Passage: 


House 98 0 
Senate 49 0 


Effective: June 13, 2002 


Partial Veto Summary: The Governor vetoed provi- 
sions requiring additional information on the cost of cer- 
tain projects and requiring the Legislature to obtain a 
fiscal note whenever a purchase or exchange of property 
is proposed by most state agencies. 


VETO MESSAGE ON HB 2648-S 
April 2, 2002 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

Iam returning herewith, without my approval as to sections 2 
and 3, Substitute House Bill No. 2648 entitled: 

“AN ACT Relating to the office of financial management;” 

This bill adds a new section to the law governing budget 
instructions issued by the Office of Financial Management 
(OFM), and directs the Office of Community Development to 
assist in collecting capital budget information. The intent of the 
bill is to coordinate development of state facilities, and other 
capital infrastructure projects, with local jurisdictions at early 
stages of project planning. This is a goal I support. 

Sections 2 and 3 of the bill would have required estimates of 
total capital project cost to include the cost of the raw land, any 
revenues in lieu of property taxes, and the cost of development in 
OFM-issued fiscal notes. These requirements would be prema- 
ture within the fiscal note development process, and costly to 
estimate for both the state and local government. 

For these reasons, I have vetoed sections 2 and 3 of Substitute 
House Bill No. 2648. 
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With the exception of sections 2 and 3, Substitute House Bill 
No. 2648 is approved. 
Respectfully submitted, 


Bon xu 


Gary Locke 
Governor 


EHB 2655 
C 117 L 02 


Waiving filing fees and costs for certain protection 
orders. 


By Representatives Schual-Berke, Esser, Lantz, Chase, 
Lysen, Nixon and Rockefeller; by request of Office of 
Community Development. 


House Committee on Judiciary 
House Committee on Appropriations 
Senate Committee on Judiciary 


Background: A person being unlawfully harassed by 
another may petition the court for a civil anti-harassment 
protection order. A court may grant both an ex parte 
temporary protection order and, after a full hearing, a 
longer-term anti-harassment protection order. Both 
orders require the respondent to refrain from engaging in 
harassment. 

A petitioner seeking an anti-harassment protection 
order is required to pay a filing fee to initiate the action. 
The filing fee is $41 but is not imposed on the petitioner 
under certain circumstances. First, the fee may not be 
charged for a petition filed in an existing action or under 
an existing cause number where the protection order is 
sought in the same jurisdiction. Second, the fee may be 
waived 1f the petitioner can demonstrate that he or she 
lacks the funds to pay the filing fee and obtains leave of 
the court to proceed. Third, the court may require the 
respondent to cover the petitioner's filing expenses. 

A petitioner seeking an anti-harassment protection 
order is also required to pay for costs related to service of 
process. When an ex parte temporary order is issued, the 
respondent must be personally served with a copy of the 
order, a copy of the petition, and notice of the date of 
hearing. The sheriff of the county or peace officer of the 
municipality in which the respondent resides is required 
to personally serve process, except in cases where the 
petitioner elects to have a private party serve the respon- 
dent. Sheriffs and municipal police departments are 
authorized to collect fees for service and mileage. A 
petitioner may avoid service of process costs if he or she 
demonstrates a lack of funds to pay and obtains leave of 
the court to proceed, or if the court requires the respon- 
dent to cover the petitioner's service of process costs. 

In some cases, service of process is not made in a 
timely manner. In these situations, the court must set a 
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new hearing date and either require additional attempts 
at obtaining personal service or allow for service by pub- 
lication. A court may only permit service by publication 
if the petitioner pays the cost of publication. These costs 
are avoidable only if the county legislative authority 
allocates funds for service of process by publication and 
the petitioner has demonstrated a lack of funds to pay, 
thereby obtaining leave of the court to proceed. An iden- 
tical requirement applies to service of process in an 
action for a domestic violence protection order. 


Summary: The filing fee and service of process costs 
are waived if the petitioner is seeking an anti-harassment 
protection order to obtain relief from: (1) a person who 
has stalked him or her: (2) a person who has engaged in 
conduct that would constitute a sex offense, or (3) a fam- 
ily or household member who has engaged in conduct 
that constitutes domestic violence. 

In addition, in an action for a domestic violence pro- 
tection order or an anti-harassment protection order, the 
court may allow service of process by publication if the 
petitioner's costs have been waived under these circum- 
stances. 


Votes on Final Passage: 


House 97 O 
Senate 49 O (Senate amended) 
House 97 O (House concurred) 


Effective: June 13, 2002 


HB 2657 
C 166 L 02 


Requiring the purchase of Washington grown commodi- 
ties for state institutions. 


By Representatives Hunt, Armstrong,  Linville, 
Schoesler, O'Brien, Holmquist, Chase, Roach, Ogden, 
Clements, Cox, Mulliken, Barlean, Sehlin, Conway and 
Rockefeller. 


House Committee on State Government 
Senate Committee on Agriculture & International Trade 


Background: The Department of General Administra- 
tion (GA) purchases material, supplies, services, and 
equipment needed for use in state institutions, colleges, 
and departments. Alternatively, an agency may purchase 
material, supplies, services, and equipment directly from 
a vendor if the agency notifies the GA that it is more 
cost-effective. The GA may also delegate to state agen- 
cies authorization to purchase or sell materials, supplies, 
services, and equipment within a specified dollar 
amount. 

With some exceptions and to the extent feasible, all 
purchases and sales must be based on competitive bids 
following a formal sealed bid procedure. 


Summary: The GA must encourage state and local 
agencies to purchase Washington fruit, vegetables, and 
agricultural products when avallable. 

The GA must work with the Department of Agricul- 
ture and other interested parties to identify and recom- 
mend strategies to increase public purchasing of 
Washington fruit, vegetables, and agricultural products 
and report back to the Legislature in September 2002 and 
January 2003. 


Votes on Final Passage: 


House 94 O 
Senate 45 0 (Senate amended) 
House 94 O (House concurred) 


Effective: March 27, 2002 


ESHB 2662 
C99L 02 


Making payroll deductions for individual providers as 
defined in RCW 74.39A.240(4). 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives. McDermott, Wood, 
Miloscia, O'Brien, Cody, Conway, Edwards, Lysen, 
Chase and Santos). 


House Committee on Commerce & Labor 

House Committee on Appropriations 

Senate Committee on Labor, Commerce & Financial 
Institutions 

Senate Committee on Ways & Means 


Background: Initiative 775, adopted by the voters in 
2001, created the Home Care Quality Authority to regu- 
late and improve the quality of long-term in-home care 
services. The authority's duties include recruiting, train- 
ing, and stabilizing the work force of individual provid- 
ers. These providers contract with the Department of 
Social and Health Services to provide personal or respite 
care to consumers who are functionally disabled persons 
under various programs. Under the initiative, the author- 
ity 1s considered the public employer of individual pro- 
viders for collective bargaining purposes. Individual 
providers are not employees of the state for any purpose. 
The right to hire, supervise, and terminate individual 
providers is retained by the consumer. 

These individual providers have collective bargain- 
ing rights under the public employees' collective bar- 
gaining law administered by the Public Employment 
Relations Commission (PERC). Under this law, if an 
exclusive bargaining representative is certified by the 
PERC or recognized by the employer, the employer must 
deduct union dues from the pay of a bargaining unit 
employee who has given written authorization for the 
deduction. 

The collective bargaining law also allows the parties 
to include union security provisions in their collective 
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bargaining agreements. These agreements generally 
require bargaining unit employees to pay a representa- 
tion fee equivalent to monthly union dues to the exclu- 
sive bargaining representative. Court decisions 
interpreting similar laws impose limits on representation 
fees and require exclusive bargaining representatives to 
have a procedure for determining how much of the fee 1s 
related to collective bargaining activities. Under these 
procedures, representative fee payers may choose to pay 
a monthly payment equivalent to the amount determined 
to be germane to collective bargaining activities and 
administration of the contract. 


Summary: Collective bargaining provisions applicable 
to "individual providers" are revised. Individual provid- 
ers are defined as in-home health care workers who are 
considered employees of the Home Care Quality Author- 
ity for collective bargaining purposes under Initiative 
TIS: 

After certification or recognition of an exclusive bar- 
gaining representative of individual providers, the state 
must deduct monthly union dues from payments made to 
an individual provider who has given written authoriza- 
tion for the deduction. 

If a union security agreement is included in a collec- 
tive bargaining agreement between the Health Care 
Quality Authority and the exclusive bargaining represen- 
tative that covers a bargaining unit of individual provid- 
ers, the state must enforce the agreement by deducting 
union dues or a fee equivalent to dues from payments 
made to bargaining unit members. In addition, on writ- 
ten authorization of the individual provider, the state 
must make other deductions from the payments made to 
an individual provider when the deductions are autho- 
rized in the collective bargaining agreement. 

The state makes these required deductions as the 
payor and not as the employer of individual providers. 
The additional costs incurred by the state in making 
these deductions are subject to reimbursement as fol- 
lows: 

e The initial additional costs must be negotiated, 
agreed upon in advance, and reimbursed by the 
exclusive bargaining representative. 

e The allocation of ongoing additional costs is an 
appropriate subject of collective bargaining between 
the Home Care Quality Authority and the exclusive 
bargaining representative. If the collective bargain- 
ing agreement does not contain a provision allocat- 
ing the cost, or if the Legislature does not fund the 
agreement, the ongoing additional costs must be 
negotiated, agreed upon in advance, and reimbursed 
by the exclusive bargaining representative. 

Votes on Final Passage: 
House 53 44 
Senate 30 19 
Effective: June 13, 2002 
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2SHB 63 
PARTIAL -ETO 
C2 05 


Changing cenditions that . . presumed to be occupa- 
tional diseases of fire fighters. 


By House Committee on Appropriations (originally 
sponsored by Representatives Cc vay, Clements, 
Cooper, Reardon, Sullivan, De.vin, Simpson, 
Armstrong, Hankins, Benson, Cairnes, Lysen, Kirby, 
Edwards, Chase, Kenney, Campbell, Barlean, Santos, 
Talcott, Wood and Rockefeller). 


House Committee on Commerce & Labor 
House Committee on Appropriations 
Senate Committee on Labor, Commerce & Financial 

Institutions 
Senate ommittee on Ways & Means 
Background: A worker who, in the course of employ- 
ment, is injured or suffers disability from an occupa- 
tional disease is entitled to benefits under Washington's 
industrial insurance law. To prove an occupational dis- 
ease, the injured worker must show that the disease arose 
"naturally and proximately” out of employment. 

Members of the law enforcement officers’ and fire 
fis ters’ retirement system plan II (LEOFF II) are cov- 
er: 1 for workplace injuries and occupational diseases 
under the industrial insurance law. For LEOFF II super- 
visory and actively employed full-time fire fighters, the 
industrial insurance law provides a presumption that res- 
piratory diseases are occupational diseases. This pre- 
sumption may be rebutted by a preponderance of 
controverting evidence, including the use of tobacco 
products, physical fitness, lifestyle, hereditary factors, 
and exposure from other employment or nonemployment 
activities. The presumption extends to a covered fire 
fighter for up to five years after terminating service 
(three months for each year of service). 

A number of states allow fire fighters to use pre- 
sumptio:.: to establish that cancer, heart disease, various 
infectious diseases, or other conditions are work-related 
under disability or workers' compensation laws. 


Summary: Legislative findings are made concerning 


the exposure of fire fighters to hazardous substances in 


fire environments and the increased risk of developing 
various conditions. 

Three new categories are added to the list of diseases 
presumed to be occupational diseases for specified fire 
fighters under the industrial insurance law: 

* heart problems experienced within 72 hours of expo- 
sure to smoke, fumes, or toxic substances; 

¢ primary brain cancer, malignant melanoma, leuke- 
mia, non-Hodgkin's lymphoma and bladder, ureter, 
and kidney cancer. To be covered, an active or 
former fire fighter must have cancer that developed 
or manifested itself after at least 10 years of service 
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and must have had a qualifying medical examination 

at the time of becoming a fire fighter that showed no 

evidence of cancer; | 

* infectious diseases. "Infectious disease" means HIV/ 
acquired immunodeficiency syndrome, all strains of 
hepatitis, meningococcal meningitis, and mycobac- 
terium tuberculosis. 

These new presumptions apply to supervisory and 
active full-time fire fighters in public employment who 
are covered by industrial insurance. In addition, the 
existing presumption for respiratory disease and the new 
presumptions apply to full-time, fully compensated fire 
fighters, including supervisors, employed by a private 
sector employer's fire department that has more than 50 
fire fighters. 

Beginning July 1, 2003, the occupational disease 
presumptions do not apply to a fire fighter who develops 
a heart or lung condition and is a regular user of tobacco 
products or has a history of tobacco use. The extent of 
tobacco use that excludes a fire fighter from the pre- 
sumption must be defined in administrative rule. 


Votes on Final Passage: 


House 98 O 
Senate 48 O (Senate amended) 
House 94 O (House concurred) 


Effective: June 13, 2002 


Partial Veto Summary: The Governor vetoed the legis- 
lative findings concerning the association of certain dis- 
eases with the employment conditions to which fire 
fighters are exposed. 


VETO MESSAGE ON HB 2663-52 
April 3, 2002 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to section 1, 
Second Substitute House Bill No. 2663 entitled: 

“AN ACT Relating to occupational diseases affecting fire 

fighters;" 

Second Substitute House Bill No. 2663 creates a rebuttable 
prima facie presumption that certain heart problems, cancer and 
infectious diseases are occupational diseases for fire fighters 
covered by industrial insurance. This is a law that I strongly 
support. 

However, the assumptions in section 1 of this bill have not 
been clearly validated by science and medicine. Allowing those 
assumptions to become law could have several unintended con- 
sequences, including modifying the legal basis of the presump- 
tions in section 2 of the bill, providing an avenue for the 
allowance of disease claims in other industries; and unnecessar- 
ily limiting the use of new scientific information in administering 
occupational disease claims. 

For these reasons, I have vetoed section 1 of Second Substi- 
tute House Bill No. 2663. 


With the exception of section 1, Second Substitute House Bill 
No. 2663 is approved. l 
Respectfully submitted, 


Au. $l. 


Gary Locke 
Governor 


HB 2669 
C 191 L 02 


Including animal waste as a qualified alternative energy 
resource. 


By Representatives Linville, Schoesler, Hunt, Chase and 
Wood. 


House Committee on Technology, Telecommunications 
& Energy 
senate Committee on Environment, Energy & Water 


Background: In 2001 the Legislature enacted a require- 
ment that by January 1, 2002, all electric utilities (other 
than small electric utilities) must offer their retail con- 
sumers, at least quarterly, a voluntary choice to purchase 
electricity generated from alternative energy resources. 
Alternative energy resources include wind, solar, geo- 
thermal, landfill gas, wave action, gases from wastewater 
treatment, and qualified hydro power. In addition, biom- 
ass energy based on organic fuels from wood, forest, or 
field residue, or dedicated energy crops, that does not 
include wood treated with chemical preservatives, is 
considered an alternative energy resource. Consumers 
who choose a green option may pay a premium rate to 
support the generation of electricity from these sources. 

There are a variety of sources of biomass energy. 
Generally, biomass energy utilizes the energy compo- 
nents of (1) agricultural residues from crops such as sug- 
arcane, corn fiber and rice straw, (2) wood waste such as 
sawdust or timber slash, (3) energy crops such as fast 
growing trees (poplars, willows) and grasses (switch 
grass, elephant grass), and (4) methane from landfills, 
waste water treatment, and manure lagoons on cattle and 
hog farms to generate electricity, heat or fuels. 


Summary: Animal waste is included as a source of bio- 
mass energy that qualifies as an alternative energy 
resource. Utilities may offer their retail customers the 
option of purchasing electricity generated from a source 
using animal waste resources to satisfy the requirement 
that they offer retail customers an option (green option) 
to purchase electricity from an alternative energy 
resource. 


Votes on Final Passage: 

. House 98 O 
Senate 49 0 

. Effective: June 13, 2002 
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E2SHB 2671 
PARTIAL VETO 
C 153 L 02 


Creating the permit assistance center in the office of the 
governor. 


By House Committee on Appropriations (originally 
sponsored by Representatives Linville, Romero, 
Reardon, Simpson, Gombosky, Grant, Veloria, Kessler, 
Conway, Doumit, Hatfield, Ogden, Morris, Kenney, 
Dickerson, Edwards, Chase, Schual-Berke, Wood, 
Rockefeller, Jackley, Kagi and McDermott). 


House Committee on Agriculture & Ecology 

House Committee on Appropriations 

Senate Committee on Environment, Energy & Water 
Senate Committee on Ways & Means 


Background: The Permit Assistance Center (PAC) was 
created in 1995 in the Department of Ecology (DOE) to 
provide information regarding environmental permitting 
laws and assistance to businesses and public agencies in 
complying with these laws. In addition to other require- 
ments, the PAC was directed to develop and provide a 
coordinated state permitting procedure that project appli- 
cants could use at their option and expense and was 
authorized by statute to recover costs for this coordinated 
permit process. 

The PAC's statutory provisions were subject to a 
sunset provision. Although the Joint Legislative Audit 
and Review Committee (JLARC) prepared a sunset 
review recommending reauthorization, the PAC's statu- 
tory provisions expired on June 30, 1999. An appropria- 
tion in the 1999-2001 budget continued funding for PAC 
operations, and it continues to operate within the DOE. 


Summary: The Office of Permit Assistance (OPA) is 
created in the Office of Financial Management, to be 
administered by the Office of the Governor. All funding, 
powers, duties, functions, and records of the Permit 
Assistance Center (PAC) currently operating within the 
Department of Ecology (PAC) are transferred to the 
OPA. Provisions are included for transfer of PAC author- 
ity to the OPA and for validity of prior and pending 
actions. 

The OPA is required to operate on the principle that 
state citizens should receive: 

e a date and time for a decision on a permit; . 

e the information required to make a decision on a per- 
mit, recognizing that project changes or other cir- 
cumstances may change the information required; 
and 

e an estimate of the maximum amount of costs in fees, 
studies, or public processes that will be incurred by 
the project applicant. 

For purposes of the OPA provisions, "permit" is 
defined as any permit, certificate, use authorization, or 
other form of governmental approval required to 
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construct or operate a project. Other definitions related 
to the OPA or permitted projects are included. 

Duties of the OPA are specified. The OPA must pro- 
vide information services, including permit handbooks 
and contact persons, and must develop a call center and a 
web site. The OPA also must provide facilitation services 
upon request, which include appointing a project facilita- 
tor to assist project applicants to determine applicable 
regulatory requirements, processes, and permits and - *^- 
viding information and options for obtaining req: 
permits. The OPA also must complete a project sco; 

v ‘thin 60 days of request with relevant state and loca; 
i] mit agencies and the project applicant to identify 
issues and information needs regarding the proi--t. 
Items to be identified through project scoping are ide. - 
à. The outcome of the project scoping must be doc .- 
"ted in written form, provided to the project 
'cant, and made available to the public. Neither the 
* facilitation services nor its operating principle 
^e construed to create an independent cause oi 
affect an existing cause of action, or establish 
suits for purposes of RCW 64.40.020. 

ther, the OPA may provide active project coordi- 
n. 4 either: (1) upon the project applicant's request 
bz. zi on a written cost reimbursement agreement, or (2) 
win the project applicant's assent and at the OPA's 
expe"se when the OPA determines it is in the public 
inte: st to do so. The OPA must assign a project coordi- 
nator io, among other responsibilities, conduct a project 
scoping, serve as the project applicant's contact person, 
coordinate permit processes, and assist in resolving con- 
flicts. The project coordinator may coordinate negotia- 

tions for a written cost reimbursement agreement. 

The written cost reimbursement agreement may be 
negotiated to recover the reasonable costs incurred by 
the OPA, permit agencies, and outside independent con- 
sultants selected to perform permit review and process- 
ing consistent with the coordinated permit process. Only 
the costs of performing permit services coordinated 
through the coordinated permitting process may be 
recovered in this manner. Any independent consultants 
hired under the cost reimbursement agreement report 
directly to the permit agency. Provisions are included for 
development of a cost reimbursement policy; bidding, 
negotiation and development of the cost reimbursement 
agreement; avoiding conflicts of interest; billing; initia- 
tion of agency participation; and notification of a permit- 
ting agency's inability to meet its contractual obligations. 

In addition to these responsibilities, the OPA must: 

* work to develop informal processes for dispute reso- 
lution between agencies and project applicants; 

* conduct customer surveys to evaluate its effective- 
ness; 

* review initiatives developed by the Transportation 

Permit Efficiency and Accountability Committee to 
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determine if any would be beneficial if implemented 

for other projects; 

* prioritize expenditures of general fund money to pro- 
vide services to small project applicants; and 

* provide biennial reports to the Legislature on OPA 
performance, on any identified statutory or regula- 
tory conflicts related to authorities and roles of per- 
mit agencies, and on use of outside independent 
consultants in the coordinated pe~nit process. 

An 11-member Permit Assistant. Advisory Council 
(council) is created. The council includes seven mem- 
bers appointed by the Governor to represent business, the 
environmental community, agriculture, port districts, 
counties, cities, and tribes. Four legislative members, 
two from the Senate and two from the House of Repre- 
sentatives, serve on the council as nonvoting members. 
Council appointments must reflect geographical balance 
and population diversity. Members serve four-year 
terms, and provisions are included for staggering of ini- 
tial terms, vacancies, reimbursements, meetings, and 
governance. The council must: 

* assess the performance of the OPA; 
* review annual customer surveys to determine the 

OPA's effectiveness; and 

* recommend changes to improve OPA performance. 

Provisions creating the OPA do not affect the juris- 
diction of the Energy Facility Site Evaluation Council. 
The OPA provisions do not abrogate or diminish func- 
tions, powers, or duties granted to any permit agency and 
do not grant the OPA authority to decide if a permit will 
be issued. 

The OPA provisions expire on June 30, 2007. The 
Joint Legislative and Audit Review Committee must 
work within its existing resources to conduct the sunset 
review of the OPA. 


Votes on Final Passage: 


House 72 26 
Senate 48 0 
House 


(Senate amended) 
(House refused to concur) 
Senate 46 1 (Senate amended) 
House 95 2 (House concurred) 


Effective: June 13, 2002 


Partial Veto Summary: The Governor vetoed the emer- 
gency clause and the provisions creating the Permit 
Assistance Advisory Council. 


VETO MESSAGE ON HB 2671-52 
. March 26, 2002 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to sections 9 
and 18, Engrossed Second Substitute House Bill No. 2671 enti- 
tled: 

“AN ACT Relating to a permit assistance center within the 

department of ecology;" 


Engrossed Second Substitute House Bill No. 2671 establishes 
an office of permit assistance in the Office of Financial Manage- 
ment (OFM) to be administered by the Governor. The bill will 
move the permit assistance center currently in operation at the 
Department of Ecology (DOE) to OFM, and extend its reach. 

Section 9 of the bill would have established an eleven-member 
advisory council to assess the performance of the permit assis- 
tance office, review customer surveys, and make performance 
improvement recommendations, among other things. However, 
no funding was provided in the budget to support the advisory 
council, and such a council is not essential. The new office will 
provide biennial reports to the governor and the legislature, and 
DOE will also be forming an advisory committee. 

The emergency clause in section 18 of the bill has also been 
vetoed. OFM, the Governor Office and DOE will need time to 
establish the new office. 

For these reasons, I have vetoed sections 9 and 18 of 
Engrossed Second Substitute House Bill No. 2671. 

With the exception of sections 9 and 18, Engrossed Second 
Substitute House Bill No. 2671 is approved. 

T Respectfully submitted, 


bu. TA 


Gary Locke 
Governor 


HB 2672 
C 173 L 02 


Limiting the liability of providers of treatment to high 
risk offenders. 


By Representatives Kirby, O'Brien, Ballasiotes, Morell, 
Darneille, Lovick and Kagi. 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: Dangerous Mentally Ill Offenders 
(DMIO). In 1999 the Legislature enacted the Dangerous 


Mentally Ill Offender Act. It requires the Department of 
Corrections (DOC) to identify offenders in confinement 
who: (1) are reasonably believed to be dangerous to 
themselves or others; and (2) have a mental disorder. 

Prior to a DMIO's release, the DOC must create a 
team consisting of representatives from the DOC, 
regional support networks (RSN), appropriate divisions 
of the Department of Social and Health Services 
(DSHS), and other providers to develop a plan for deliv- 
ery of treatment and support services to the offender 
upon release. 

The team may propose any appropriate treatment 
plan including: (1) evaluation of the offender by the 
county designated mental health professional for invol- 
untary civil commitment; (2) department-supervised 
community treatment; or (3) voluntary community men- 
tal health or chemical dependency treatment. 

"Licensed service providers" are entities licensed 
under the mental health laws and individuals licensed as 
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osteopaths, physicians, psychologists, and certain regis- 
tered nurses. 


Providers Subject to Civil Actions for Damages. One 


of the elements that a plaintiff must show in an action for: 
negligence 1s the existence of a legal duty that the defen- 
dant owed to the plaintiff. A person owing a duty to 
another may be liable for negligence if the plaintiff 
shows that the person breached his or her duty, the 
breach was the proximate cause of the person's injuries, 
and damages were incurred. 

Generally, a person does not have a duty to protect 
others from the criminal acts of third persons. However, 
Washington courts have recognized an exception to this 
general rule where a special relationship exists between 
the defendant and either the third party or the foreseeable 
victim of the third party. Whether a person has a duty to 
protect another from the intentional acts of a third person 
depends upon the relationship between the parties and 
the extent to which the third party's conduct was foresee- 


able. 


The Washington Supreme Court has held that a ther- 
apist may incur a duty to take reasonable precautions to 
protect another person who might foreseeably be endan- 
gered by the patient's mental illness. Reasonable precau- 
tions may include warning the person in danger. 

Gross negligence is negligence substantially and 
appreciably greater than ordinary negligence. Willful or 
wanton misconduct is intentional activity done in reck- 
less disregard of the consequences under circumstances 
such that a reasonable person would know that substan- 
tial harm to another 1s highly likely. 


Summary: A licensed service provider or RSN acting 
in the course of the provider's or network's duties is not 
liable for civil damages resulting from injury or death by 
a dangerous mentally ill offender who is a client, unless 
the act or omission of the provider or network consti- 
tutes: 

(1) gross negligence; 

(2) willful or wanton misconduct; or 

(3) a breach of the duty to warn and protect from a 

client's threatened violent behavior if the client has 

communicated a serious threat of physical violence 
against a reasonably ascertainable victim. 

The licensed service provider and RSN shall report 
an offender's expressions of intent to harm or other pred- 
atory behavior, whether or not there is a reasonably 
ascertainable victim, in progress reports to the courts and 
supervising entities assessing the progress and appropri- 
ateness of treatment. 

A licensed service provider's or RSN's mere act of 
treating a dangerous mentally ill offender 1s not negli- 
gence, and the provider's or RSN's duty of care to the cli- 
ent is not altered. 

The limited liability applies only to the conduct of 
licensed service providers and RSNs and does not apply 
to the conduct of the state. 
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Votes on Final Passage: 


House 97 O 
Senate 45 3 (Senate amended) 
House 96 O (House concurred) 


Effective: June 13, 2002 


SHB 2673 
C231L02 


Regulating fire truck weight. 


By House Committee on Transportation (originally 
sponsored by Representatives Cooper, Morell, Simpson, 
Chase, Ogden, Wood and McDermott). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: In 2001 legislation was enacted which 
established provisions allowing fire trucks under 24,000 
pounds on a single axle or 43,000 pounds on a tandem 
axle set to operate without a Washington State Depart- 
ment of Transportation (WSDOT) permit. If a fire truck 
exceeded these weight limits, the act provided for the 
issuance of an annual permit, but the truck had to be in 
operation before July 1, 2001. 
These two changes allow nearly all fire trucks to 
c «rate permit free, and overweight fire trucks that were 
already in service can continue operating legally. How- 
ever, the act did not address overweight fire trucks that 
may be purchased after July 1, 2001, and it did not set a 
maximum weight limit that all fire trucks must not 
exceed. 
These discrepancies, along with the ongoing concern 
over the damage caused by overweight vehicles, led to a 
-iso that was included in the 2001-2003 transporta- 
. budget, requiring the House Transportation Com- 
...ee to form a study group to look into the effect that 
the weight of these fire trucks has on the roadways, and 
to recommend how to balance their use with their impact 
on the roads. The end result of this interim study group 
was HB 2673, which reflects the group's findings and 
re-^mmendations. 
S: mary: Fire trucks exceeding established weight 
cri;zria, which includes 24,000 pounds on a single axle 
or 43,000 pounds on a tandem axle set, must apply for an 
overweight permit with the WSDOT. The maximum 
weight a fire truck is permitted to weigh is 50,000 
pounds on a tandem axle set. This weight limit must 
include the weight of a full water tank, if applicable; the 
weight of all of the equipment necessary for operation; 
and the normal number of personnel usually assigned to 
be on board, or four personnel, whichever is greater. At 
least four personnel must be present at the time the fire 
truck is weighed. 
In order to obtain an overweight permit, fire districts 
must submit an application form to the WSDOT and 
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attach a current weight slip, which is to be obtained from 
a certified scale. The WSDOT must then transmit the 
application to the local jurisdiction in which the fire 
truck will be operating, so that the effected city and/or 
county c:n make a determination as to the need for any 
local travel restrictions within the fire truck's operating 
area. 

The WSDOT is required to issue the overweight per- 

mit within 20 days of receiving the permit application. 
The overweight permits are to be issued on an annual 
basis, and any travel or route restrictions imposed by the 
WSDOT or local jurisdictions must be stipulated on the 
permit. 
Fi: trucks in operation in this state before the effec- 
tive date of this act and privately-owned industrial fire 
trucks used for purposes of emergency response and 
mutual aid are each exempt from the prescribed weight 
limits. However, in order to prevent damage to any road- 
ways or bridges, these exempt fire trucks must still 
obtain an annual overweight permit to allow the 
WSDOT and local jurisdictions to determine if there is a 
need for travel restrictions. 

Fire trucks that do not have the proper overweight 
permits are prohibited from operating on city, county, or 
state roadways until the truck is within legal weight lim- 
its and a current permit has been issued by the WSDOT. 
Once the permit 1s issued, the fire district must notify the 
Washington State Patrol (WSP) that the fire truck is now 
in compliance with overweight permit regulations. 

The WSP is authorized to conduct random spot 
checks of fire trucks to ensure compliance with over- 
weight permit regulations. If a fire truck 1s found to be 
not in compliance, the WSP must issue a violation notice 
to the fire department, prohibiting the operation of the 
fire truck upon the roadways. 

It is a traffic infraction to continue operating a fire 
truck on the roadways after a violation notice has been 
issued. The penalties are as follows: for a first offense, 
the penalty is $50; for a second offense, the penalty may 
be no less than $75; for a third or subsequent offense, the 
penalty may be no less than $100. No individual liability 
will be attached to an employee or volunteer of the 
penalized fire department. 

Votes on Final Passage: 
House 93 0 
Senate 47 0 
Effective: June 13, 2002 


ESHB 2688 
C 313 L02 


Regulating commodity boards and commissions. 


By House Committee on Agriculture & Ecology (origi- 
nally sponsored by Representative Linville; by request of 
Department of Agriculture). 


House Committee on Agriculture & Ecology 
Senate Committee on Agriculture & International Trade 


Background: United States et al. v. United Foods, Inc. 
was decided by the U. S. Supreme Court in June 2001. 
In its decision, the court declared a mandatory assess- 
ment on mushrooms for a federal promotional program 
to be an unconstitutional infringement on free speech. 
Although the Supreme Court had upheld a commodity 
assessment in a 1997 decision, in its 2001 decision, the 
Court noted important differences between this case and 
the previous case. For example, the Court stated that, in 
the previous case, the mandated assessments for speech 
were ancillary to a more comprehensive program 
restricting marketing autonomy; in the 2001 case, the 
advertising itself was the principal objective of the regu- 
latory scheme. 

Some agricultural commodity commissions have 
been created directly by statute. Examples of these type 
of commodity commissions are the Fruit Commission, 
Tree Fruit Research Commission, Apple Advertising 
Commission, Beef Commission, Dairy Products Com- 
mission, and Wine Commission. The state's Agricultural 
Enabling Acts of 1955 and 1961 provide procedures 
under which the producers of agricultural commodities 
may prepare marketing agreements and orders to create, 
by referenda, agricultural commodity boards and com- 
missions for the commodities without further statutory 
authority. The first commission created in this way was 
the Wheat Commission, which was established under the 
1955 enabling act. 

In 2001 members of commodity boards and commis- 
sions created under the enabling acts were authorized to 
receive reimbursement of their actual travel expenses if 
the board or commission adopts a rule providing that 
reimbursement. Ifthe board or commission does not, the 
reimbursement is as provided for other state employees. 
Summary: I. Commodity Commissions Generally. 

Commodity Board Regulation - Part of Overall Reg- 
ulation. The statements of purpose for the 1955 and 1961 
agricultural enabling acts are altered. They state that 
farmers and ranchers operate within a regulatory envi- 
ronment that imposes burdens, including those that may 
impair the producer's ability to compete in local, domes- 
tic, and foreign markets and it is in the overriding public 
interest that each agricultural commodity be promoted 
individually and as part of a comprehensive industry. 
"The enabling acts and their rules are only one aspect of 
the comprehensively regulated agricultural industry. A 
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number of state and federal laws and rules are cited as 
being regulatory restraints on the industry. 

The statements of purpose for the Beef Commission, 
Dairy Products Commission, Fruit Commission, Apple 
Commission, and Wine Commission are similarly 
altered. In addition to these industries being regulated 
under the statutes of these commissions, these industries 
are subject to a number of federal and state statutes and 
programs and federal marketing orders that are cited as 
being regulatory restraints on the industry. The director 
of Department of Agriculture may consult with com- 
modity commissions to establish or maintain an inte- 
grated, comprehensive regulatory scheme. 

Electronic Notices; Lists. Under the Agricultural 
Enabling Acts and the statutes creating the Beef, Dairy 
Products, Fruit and Wine commissions, mailing or send- 
ing required notices includes sending them electroni- 
cally. Provisions regarding compiling, maintaining, and 
certifying lists of affected parties for referenda and other 
purposes, and the responsibilities for providing informa- 
tion for the lists, are altered or clarified for boards and 
commission created under the enabling acts and for the 
Dairy Products Commission. 

Adopting Rules Determined by Referenda. When 
the adoption of rules by the Apple, Beef, Dairy Products, 
or Fruit commissions or a commission or board created 
under the enabling acts is determined by a referendum of 
affected parties, the rule-making is exempt from the pro- 
visions of the Administrative Procedure Act regarding 
pre-notice statements of inquiry and negotiated and pilot 
rule-making and from the Regulatory Fairness Act. 

Funding for the Department of Agriculture. The 
director may adopt rules that provide for a method to 
fund the costs of staff support for all commodity com- 
missions if the position is not directly funded by the Leg- 
islature and costs are related to the specific activity 
undertaken on behalf of an individual commission. The 
staff support must be limited to one-half full time equiv- 
alent employee for all commodity commissions. 

Travel Reimbursement. Members of the Beef, Dairy 
Products, and Wine commissions and their employees 
are to be reimbursed for actual travel expenses for offi- 
cial business as defined by the commissions by rule. If 
not defined by rule, the reimbursement is as established 
by law for state employees. Employees of the Apple 
Commission are authorized to be reimbursed for actual 
travel expenses for in-state (not just out-of-state) travel. 

Public Disclosure of Certain Records. The agricul- 
tural business records exempt from public disclosure 
include: the production or sales records required by the 
department to administer any of its programs, and finan- 
cial and commercial information supplied to the depart- 
ment for the purposes of conducting a referendum, or 
with respect to marketing activities or individual pro- 
ducer's production information. The enabling acts and 
the statutes for the Tree Fruit Research Commission, 
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Fruit Commission, Dairy Products Commission, Wine 
Commission, and Beef Commission do not prohibit: the 
issuance of general statements based upon the confiden- 
tial information that does not identify the information 
provided by any one person, or the publication of the 
name of a person violating a marketing order or agree- 
ment ar: a violation statement. 

II. Boards and Commissions Created Under the 
1955 and 1961 Enabling Acts. A marketing order 
under the 1961 enabling act may be one for agricultural 
commodities with like or common qualities or producers. 
Under the 1955 and 1961 acts, lists of affected entities 
may include the amount by unit of the affected commod- 
ity produced or handled during a designated period. For 
this purpose, a production period is either a minimum 
three-year period or as specified in a marketing order or 
agreement. 

Board or Commission Membership. A marketing 
order or agreement may, after a referendum, permit the 
director to appoint a majority of the members of a board 
or commission, with certain statutorily provided proce- 
dures and guidance. Two options are established for pro- 
viding those procedures and guidance. However, not 
less than one-third of board or commission members 
must be elected by affected producers. If there is a 
vacancy in a director-appointed position, the remaining 
board or commission members must recommend a quali- 
fied person for the appointment and the director must 
appoint the person recommended unless he or she fails to 
meet the qualifications of board or commission members 
listed in the marketing order and its enabling act. Each 
handler member of a board must be at least 18 years old 
(rather than 25). The definition of "person" 1s expanded 
and no more than one board member may be part of one 
such "person." The director is a member of a commis- 
sion created under the 1955 act unless otherwise speci- 
fied in the commission's marketing order. 

Amending a Marketing Order or Agreement. A 
commodity board expressly may petition the director to 
issue or amend a marketing order or agreement. The 
director may adopt amendments to marketing agree- 
ments or orders under the enabling acts without conduct- 
ing a referendum if the proposed amendments relate only 
to internal administration of a marketing order or agree- 
ment and are not subject to violation by a person; or 
adopt or incorporate by reference without material 
change state or federal statutes or rules and the material 
regulates the same activities as are authorized under the 
marketing order. The director may also adopt such 
amendments without a referendum if the content of the 
amendments is explicitly and specifically dictated by 
statute. 

Terminating or Suspending an Order or Agreement. 
Procedures and conditions for terminating a marketing 
order or agreement are specified. If the referendum to 
terminate is affirmed by referendum, the director must 
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adopt the termination. If it is not affirmed, the director is 
to take no further action on the referendum. Inadvertent 
failure to notify an affected producer does not invalidate 
the referendum. If petitioned by 100 percent of the 
affected producers to terminate a marketing order or 
agreement, the director may terminate it without con- 
ducting a referendum at the end of the marketing season. 
Requirements are modified for settling the business of a 
terminated commodity board and for transferring files to 
the department. The director is not required to hold a 
hearing or referendu: more than once in 12 months on 
petitions to issue, ar;end, or terminate a commodity 
board or commission if the action requested is similar to 
certain others. The director may, upon the request of a 
commodity commission, suspend the commission's order 
or the term or provision of an order for a period of not to 
exceed one year, if the director finds that the suspension 
will tend to effectuate the declared policy of the 1955 
act. 

Tallying Referenda Results. Requirements are estab- 
lished for tallying the results of referenda, providing the 
results to affected parties, and disputing those results. 
After all matters are resolved and finalized, the individ- 
ual ballots may be destroyed. Notice procedures for con- 
ducting hearings on proposals to issue, amend, or 
terminate a marketing order and for proposing the issu- 
ance of a marketing order under the 1955 act are altered. 

Other. The director may adopt rules for carrying out 
the director's duties under the enabling acts. A commiod- 
ity board or commission must reimburse the director for 
costs incurred in administering the act and for costs 
when the board petitions the director to amend or termi- 
nate a marketing order. The funds of commissions may 
also be invested in savings or time deposits of financial 
institutions out-of-state, rather than only those in-state. 

Repealed are statutes that: provide general state- 
ments of legislative intent for the enabling acts; allow 
hearings and permit an administrative law judge to pre- 
side over inquiries or investigations under the 1961 act; 
create a Marketing Act Revolving Fund and require all 
income received under the 1961 act to be deposited in 
the fund; and allow the hop and mint commodity boards 
to raise assessments to specified levels in excess of the 
fiscal growth factor. 

III. Beef Commission. The Beef Commission's 
assessment on the sale of cattle is increased to $1 per 
head (from 50 cents per head). The additional assessment 
allowed for cattle subject to assessment under federal 
order for national beef promotion and a research pro- 
gram is decreased to 50 cents per head (from $1 per 
head). 

The commission may subpoena witnesses and issue 
subpoenas for the production of records for the purpose 
of enforcing the Beef Commission laws. 

IV. Dairy Products Commission. The Dairy Prod- 
ucts Commission is authorized to retain the services of 


private legal counsel to conduct legal actions on behalf 
of the commission. The retention is subject to review by 
the Office of the Attorney General. The commission is 
also authorized to: establish foundations using commis- 
sion funds as grant money when the foundation benefits 
the dairy products industry; accept and expend or retain 
gifts, bequests, contributions, or grants to carry out the 
purposes of the commission's statutes; engage in appro- 
priate fund-raising activities to support activities of the 
commission; expend funds for commodity-related edu- 
cation, training, and leadership programs; and work 
cooperatively with other agencies, universities, and other 
organizations. Rather than conducting "advertising," the 
commission is authorized to take actions that "build 
demand." 

The statutory minimum for the commission's milk 
assessment is altered. It is either 0.75 percent of the 
Class I price for whole milk or, while the federal Dairy 
and Tobacco Adjustment Act's dairy promotion program 
is in effect, it is the combination of: 0.625 cents per hun- 
dredweight, and an assessment rate not exceeding the 
rate approved at the last referendum that would achieve 
10 cents per hundredweight credit to local, state, or 
regional promotional organizations under the act. The 
authorized educational use of the commission's assess- 
ment on Class II milk is altered. The commission may 
subpoena witnesses and issue subpoenas for the produc- 
tion of records for the purpose of enforcing the Dairy 
Products Commission laws. 

A member of the commission may be a member or 
officer of an association with the same purpose as the 
commission and the commission may contract with the 
association for services. The extent of the waiver of lia- 
bility currently provided for the state and for actions of 
commission members and employees of the commission 
is clarified. 

V. Fruit and Apple Commissions. The Fruit Com- 
mission's assessments are due upon receipt of an invoice 
for them. The assessments are the personal debt of the 
person assessed or who owes the assessment. The com- 
mission may add up to 10 percent of the amount of delin- 
. quent assessment to defray the costs of collection. The 
department must withhold inspection services under the 
grades and packs statutes from a delinquent party. 

The name of the Apple Advertising Commission is 
changed to the Apple Commission. The commission may 
decrease, not just increase, assessments. Rather than an 
assessment being based only on a rate per hundred 
pounds of apples, the commission may use a reasonable 
equivalent net product assessment. The latter may 
include a different rate for a specific variety or for fresh 
apples sliced or cut for raw consumption. Such sliced or 
cut apples are fresh apples and, therefore, subject to 
assessment. 

In a civil or criminal action or proceeding for a viola- 
tion of any prohibitions against monopolies or combina- 
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tions in restraint of trade, including any action under the 
state's consumer protection laws, proof that the act com- 
plained of was done in compliance with and in furthering 
the purposes of the Fruit Commission's or Apple Com- 
mission's statutes is a complete defense to the action or 
proceeding. The Fruit Commission may serve as an advi- 
sory committee to the director regarding the adoption of 
rules on grading, packing, and size and dimensions of 
containers for soft tree fruit and setting the grades of soft 
tree fruit and issuing certificates of inspection. 

VI. Other. The Hop Commodity Board is autho- 
rized to enter contracts with individual producers of hops 
to set aside or remove existing acreage from hop produc- 
tion until the need for such contracts is eliminated based 
on the adoption of a federal marketing order. The depart- 
ment must conduct a study regarding forming an organic 
food commission and report its recommendations to the 
Legislature concerning enabling legislation and funding 
for such a commission by December 15, 2002. 

The allocations the director may make from the Fair 
Fund include allocations of interest income accruing to 
the fund. The provisions of law describing the uses of 
the Fair Fund identify the exclusive uses of the fund. 
The specifically authorized use of the fund for adminis- 
trative expenses is confined to expenses for administer- 
ing the fair fund statutes, including expenses incurred by 
the Fair Commission. 


Votes on Final Passage: 


House 94 O 

Senate 46 0 (Senate amended) 

House 94 O (House concurred) 

Effective: April 2, 2002 (Sections 1, 15, 17, 29, 30, 39, 
45, 57, 58, 137, 138) 
July 1, 2002 


2SHB 2697 
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Incorporating effective economic development planning 
into growth management planning. 


By House Committee on Appropriations (originally 
sponsored by Representatives Reardon, Anderson, 
Berkey, Pflug, Sullivan, Nixon, Esser, Delvin, Jarrett, 
Upthegrove and Simpson). 


House Committee on Local Government & Housing 
House Committee on Appropriations 
Senate Committee on State & Local Government 


Background: The Growth Management Act (GMA) 
requires a county and its cities to plan if the county meets 
specified population and growth criteria. Counties not 
meeting these criteria may choose to plan under the 
GMA. Currently, 29 of 39 Washington counties are 
required or have chosen to plan under the major GMA 
requirements (GMA jurisdictions). 
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The GMA establishes 13 planning goals that must be 
considered, including encouraging economic develop- 
ment and growth in areas with insufficient growth, 
reducing sprawl, encouraging urban growth in urban 
areas, processing permits in a timely and fair manner, 
and protecting private property rights. The planning 
goals are not listed in any particular order and are only 
intended to guide development of comprehensive plans 
and development regulations. 

The GMA requires all counties and cities in the state 
to designate and protect critical areas and to designate 
natural resource lands. The GMA imposes additional 
requirements on GMA jurisdictions, including identifica- 
tion and protection of critical areas; identification and 
conservation of agricultural, forest, and mineral resource 
lands; and adoption of county-wide planning policies to 
coordinate comprehensive planning among counties and 
their cities. 

The GMA also requires GMA jurisdictions to adopt 
comprehensive plans with certain required elements. 
First, the comprehensive plan must include a /and use 
element that designates the proposed general distribu- 
tions, location, and use of land. Second, a housing ele- 
mení is included to inventory available housing and 
identify sufficient land for housing. Third, the plan must 
include a capital facilities plan element that identifies 
existing capital facilities and forecasts future capital 
facilities needs and funding. Fourth, the plan must also 
have a utilities element to describe the general location 
and capacity of existing and proposed utilities. Fifth, a 
rural element must specify policies for land development 
and uses for lands that are not designated for urban 
growth or natural resource uses. Finally, the plan's trans- 
portation element implements the land use element and 
identifies facilities and service needs, level of service 
standards, traffic forecasts, demand management strate- 
gies, intergovernmental coordination, and financing. 


Summary: An economic development element is added 
to the list of required elements in a comprehensive plan. 
The element requires establishing local goals, objectives, 
and provisions for economic growth, vitality, and quality 
oflife. A city that has chosen to be a residential commu- 
nity is exempt from this requirement. The element must 
include: 

* an assessment of the economic contributions made 
by existing commercial and industrial sectors to the 
community or region; 

* an assessment of opportunities for business reten- 
tion, expansion, recruitment, and economic benefits 
of natural amenities; 

e an assessment of future needs, including needs for 
capital facilities, land use, and housing, to manage 
projected growth and foster economic vitality; and 

* anevaluation of impacts from new and existing busi- 
nesses to determine effects on job retention, expan- 
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sion, and enhancement opportunities to the 

economic developm:::: element. 

A park and recrea!:.n element is added to the 
required elements of a comprehensive plan that is to be 
consistent with the parks and recreation element of the 
capital facilities plan element. The parks and recreation 
element requires estimates of demand for a 10-year 
period; an evaluation of facilities and service needs; and 
an evaluation of intergovernmental coordination oppor- 
tunities to provide regional approaches for meeting park 
and recreation demand. Park and recreation facilities are 
added as a required part of the capital facilities plan ele- 
ment. 

The new required elements only apply with specific 
funding by the Legislature at least two years prior to 
scheduled updates and must be adopted concurrent with 
the scheduled review of comprehensive plans. 


Votes on Final Passage: 


House 08 O 
Senate 40 0 (Senate amended) 
House 90 8 (House concurred) 


Effective: June 13, 2002 
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Providing immunity for communications with govern- 
ment agencies and self-regulatory organizations. 


By House Committee on Judiciary (originally sponsored 
by Representatives Lantz, Ahern, Benson, Crouse, 
Morell, Miloscia, Schindler, Dunshee and Esser). 


House Committee on Judiciary 

Senate Committee on Judiciary 

Background: In 1989 the Legislature passed a law to 
help protect people who make complaints to government 
from civil suit regarding those complaints. The law was 
a request from the Governor and Attorney General to 
address concerns that arose from a situation where a citi- 
zen reported a tax violation to a state agency, and the per- 
son who was in violation of the tax law sued the citizen 
for defamation. This type of suit is referred to as a 
SLAPP suit SLAPP stands for "Strategic Lawsuit 
Against Public Participation." SLAPP suits are insti- 
tuted as a means of retaliation or intimidation against cit- 
izens or activists for speaking out about a matter of 
public concern. Typically, a person who institutes a 
SLAPP suit claims damages for defamation or interfer- 
ence with a business relationship. 

The anti-SLAPP law passed in 1989 provides that a 
person who in good faith communicates a complaint or 
information to any federal, state, or local governmental 
agency is immune from civil liability for any claim relat- 
ing to that communication. An individual who prevails 
with the immunity defense is entitled to recover costs 


;. communications made to a government 


and reasonable attorneys' fees incurred in establishing 
the defense. This provision is also applicable to commu- 
nications made to a self-regulatory organization that reg- 
ulates persons in the securities or futures business and 
that has been delegated authority by a government 
agency and is subject to oversight by that agency. 

Under appellate court interpretation of this statute in 

cases involving defamation actions, the court has held 
that the plaintiff has the burden of showing that the com- 
munication was not made in good faith, by showing that 
the communication was made with knowledge that it was 
false or with reckless disregard for its truth. A recent 
appellate court case found that the statute's application to 
"agency" 
.. Includes communications made to the courts. 
Summary: A legislative finding and intent section is 
provided stating that: SLAPP suits are intended to intim- 
idate the exercise of First Amendment rights and rights 
granted under Article I, Section 5 of the Washington 
Constitution; the anti-SLAPP law has failed to set forth 
clear rules for early dismissal of these kinds of suits; and 
United States Supreme Court precedent has established 
that as long as government petitioning 1s aimed at having 
some effect on government decision-making, the peti- 
tioning 1s protected, regardless of content or motive, and 
the case should be dismissed. 

The anti-SLAPP law is amended to remove the 
requirements that the communication be made in good 
faith and to cover communications to a branch of the fed- 
eral, state, or local government. In addition, the law is 
amended to allow a person who prevails on the defense 
to recover "expenses," as opposed to "costs," incurred in 
establishing the defense and statutory damages of 
$10,000. The court may deny statutory damages if it 
finds the communication was not made in good faith. 
Votes on Final Passage: 


House 97 O 
Senate 47 0 (Senate amended) 
House 94 O (House concurred) 


Effective: June 13, 2002 


ESHB 2707 
C 233 L 02 


Modifying the commencement date for long-term care- 
giver training. 


By House Committee on Health Care (originally spon- 
sored by Representatives Edwards, Skinner, Cody and 
Schual-Berke). 


House Committee on Health Care 
House Committee on Appropriations 
Senate Committee on Health & Long-Term Care 


Background: In 2000 the Legislature mandated training 
for caregivers in all long-term care settings. The man- 
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dated training includes basic and specialty training. A 
steering committee for community long-term care train- 
ing and education was established to advise the Depart- 
ment of Social and Health Services on rules related to 
training materials, competency testing, training effec- 
tiveness, and other training matters. The statutory train- 
ing standards take effect March 1, 2002. 

Summary: The statutory training standards implemen- 
tation date is moved from March 1, 2002, to September 
1, 2002. Boarding home and adult family home opera- 
tors may attest that their in-house training complies with 
the Department of Social and Health Services (DSHS) 
standards. The steering committee on community long- 
term care training and education will terminate on July 1, 
2003, rather than July 1, 2004. Its responsibilities are 
limited to providing advice to the DSHS. 

Votes on Final Passage: 


House 97 O 
Senate 39 0 (Senate amended) 
House 07 O (House concurred) 


Effective: March 28, 2002 
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C 182 L 02 


Revising state convention and trade center marketing 
provisions. 


By Representatives Murray and Esser. 


House Committee on Trade & Economic Development 
Senate Committee on State & Local Government 


Background: In 1982 the Legislature imposed an addi- 
tional hotel-motel tax to fund the construction and opera- 
tion of the Washington State Convention and Trade 
Center (WSCTC) located in Seattle. The additional state 
sales tax 1s imposed on the renting of hotels and motels 
in King County that contain more than 60 lodging units. 
The rate of the additional state sales tax 1s 7 percent in 
Seattle and 2.8 percent in King County outside the city 
of Seattle. 

In 1988 the Legislature authorized the expansion of 

the WSCTC facilities. The WSCTC corporation was also 
authorized to contract with the Seattle-King County 
Convention and Visitors Bureau (SKCCVB) for the mar- 
keting of the WSCTC's facilities and services. Any con- 
tract had to include a provision that required each dollar 
provided to the SKCCVB by the WSCTC must be 
matched by at least $1.10 in non-state funds. 
Summary: The contract provision that required a match 
of $1.10 in non-state funds to every $1.00 provided by 
the WSCTC to the SKCCVB is removed. The funds 
were used for the marketing of the facilities and services 
of the WSCTC by the SKCCVB. 
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Votes on Final Passage: 


House 85 13 
Senate 44 3 


Effective: Tune 13, 2002 


EHB 2723 
C114L 02 


Revising Public-Private Transportation Initiatives. 


By Representatives Ogden, Rockefeller, Lantz, Jackley, 
Eickmeyer, Haigh and Chase. 


House Committee on Transportation 

Senate Committee on Transportation 

Background: The Legislature enacted the Public- 
Private Initiatives Act (PPIA) in 1993. The PPIA autho- 
rizes the Secretary of Transportation to select up to six 
demonstration projects using the private sector to under- 
take projects on behalf of the Washington State Depart- 
ment of Transportation (WSDOT). In June of 1999, the 
WSDOT entered into a public-private initiative (PPI) 
agreement with United Infrastructure of Washington, 
Inc. (UIW) to finance, develop, build and operate the 
Tacoma Narrows Bridge project. 

The Peninsula Neighborhood Association (PNA) 
filed suit, alleging that the PPIA was unconstitutional 
and that the WSDOT failed to comply with several statu- 
tory provisions of the act. On November 9, 2000, the 
Washington Supreme Court issued a unanimous decision 
with the following conclusions: 

* The PPIA is a constitutional delegation of authority 
to identify toll bridges and set toll rates. 

* The challenge to the advisory election is barred 
because the PNA delayed its challenge. 

* The agreement between the WSDOT and UIW vio- 
lates state law because it allows tolls on the existing 
bridge, it allows a private entity to set tolls instead of 
the Transportation Commission, and it allows tolls to 
be used for the maintenance and operation costs of 
the existing bridge. 

As a result of the supreme court ruling, the WSDOT 
and UIW sought legislative relief from the provisions of 
law found to conflict with their PPI agreement. The spe- 
cific changes needed are: 1) authorization to toll the 
existing Tacoma Narrows Bridge; 2) clarification that 
tolling the existing bridge can be accomplished by the 
special purpose entity (non-profit board) rather than the 
Transportation Commission; and 3) authorization to pay 
for maintenance and repair of the existing bridge from 
specific toll revenues, rather than from state transporta- 
tion funds generally. The WSDOT and UIW have found 
these changes necessary in order to proceed with private 
bond issuance and the project as currently designed. 

An alternative approach to financing this project has 
been proposed. This alternative approach would keep 
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the Transportation Commission as the public toll author- 
ity; pay for maintenance and repair of the existing bridge 
from state transportation funds rather than tol! revenues; 
and allow state transportation bonds in lieu oi financing 
provided by the developer. 

On December 27, 2001, the WSDOT and United 
Infrastructure of Washington reached an agreement that 
commits each party to work toward amending the exist- 
ing development agreement to incorporate public financ- 
ing for the project, should legislation be enacted that 
directs that type of financing. 


Summary: The Public-Private Initiatives Act is 
amended to allow greater flexibility for PPI projects to 
be financed with either public or private funds. In those 
instances where the Legislature specifically provides 
state financing, the Secretary of Transportation must 
incorporate public financing provisions into any agree- 
ment to which the state 1s party. If the other parties to the 
agreement refuse to utilize state financing as directed by 
the Legislature, the Secretary of Transportation may not 
proceed with such agreement. 

The WSDOT is authorized to provide for the estab- 
lishment and construction of public toll facilities that are 
selected for development under the PPIA. The Transpor- 
tation Commission is authorized to act as toll authority to 
impose tolls for PPI projects that provide for state- 
financed toll bridges. The commission 1s granted legisla- 
tive approval as required under Initiative 601 to increase 
bridge tolls in excess of the fiscal growth factor, if neces- 
sary to meet the financial obligations of the project. 

A special account is created for the Tacoma Narrows 
PPI project. Toll revenues and bond proceeds must be 
deposited into this account and used strictly for the 
Tacoma Narrows PPI project. Tax deferrals that are 
available to the private partner for this project are made 
available to the WSDOT if the project is publicly 
financed. 

The prohibition against tolling the existing Tacoma 
Narrows Bridge is amended to allow tolling so long as 
any state-provided financing is utilized. 

A citizen advisory committee is created to review 
and make recommendations on proposed changes to toll 
rates for PPI projects. The committee must be comprised 
of residents of the affected PPI project area. 

A legislative oversight committee 1s created to moni- 
tor the development and implementation of any PPI 
project. One member from each caucus of the Legisla- 
ture would be appointed to the oversight committee. 

Clarification is provided that any PPI project that has 
been subject to an open, competitive selection process is 
not subject to any additional selection processes. 


Votes on Final Passage: 


House 52 44 
Senate 28 21 (Senate amended) 
.House (House refused to concur) 


Senate 42 6 (Senate receded) 


Effective: June 13, 2002 
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Excluding government subsidized social welfare com- 
pensation from taxation. 


By Representatives Gombosky, Cairnes, Berkey, Nixon, 
Morris, Armstrong, Esser, Fromhold, Ogden, Conway, 
Hunt, Van Luven, Veloria, Romero, Reardon, Edwards, 
Chase, Morell, Santos, Kenney and Wood. 


House Committee on Finance 
Senate Committee on Ways & Means 


Background: Washington's major business tax is the 
business and occupation (B&O) tax. This tax 1s imposed 
on the gross receipts of business activities conducted 
within the state. Nonprofit organizations pay B&O tax 
unless specifically exempted by statute. Exemption from 
federal income tax does not automatically provide 
exemption from state taxes. 

Specific B&O exemptions and deductions, covering 
all or most income, exist for several types of nonprofit 
organizations. The eligibility conditions vary for each 
exemption or deduction. 

SHB 1624, adopted in 2001, provided a deduction 
for nonprofit hospitals and public hospitals from B&O 
tax on payments they receive from organizations under 
contract with the federal or state government to manage 
health benefits for medicare, medical assistance, chil- 
dren's health, or the basic health plan. A deduction 
already existed for these payments when made directly 
by federal, state, or local governments. 

SHB 1624 contained a section that applied the 
deduction to taxes collected after the act's effective date, 
including amounts from reporting periods before the 
act's effective date. 

The Governor vetoed this section of SHB 1624 stat- 
ing that: "The retroactive nature of the provision is not 
fair to taxpayers who have timely reported and remitted 
their taxes. Taxpayers who failed to pay their taxes due 
before the effective date of this bill would have been 
rewarded for being delinquent, while those who paid on 
time would not receive a refund..." 


Summary: The tax deduction available to nonprofit 
hospitals and public hospitals for payments for health 
benefits under medicare, medical assistance, children's 
health, or the basic health plan is restated in a new sec- 
tion. The deduction does not apply to patient copay- 
ments or deductibles. 

Nonprofit hospitals and public hospitals are entitled 
to retroactive relief for B&O taxes on payments for 
health benefits under medicare, medical assistance, chil- 
dren's health, or the basic health plan. Taxpayers who 
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remitted tax are entitled to a refund dating back to Janu- 
ary 1, 1998. Tax liability for unpaid taxes is waived. 


Votes on Final Passage: | 


House 97 ] 
Senate 48 0 


Effective: April 2, 2002 


SHB 2736 
C151L02 


Authorizing the University of Washington and Washing- 
ton State University to make financing arrangements for 
research facilities. 


By House Committee on Capital Budget (originally 
sponsored by Representatives Murray, Esser, McIntire, 
Lantz, Jarrett, Ogden, Lysen, Chase, Haigh and Kenney; 
by request of University of Washington). 


House Committee on Capital Budget 

Senate Committee on Higher Education 

Senate Committee on Ways & Means 

Background: Generally, new capital facilities for all 
state agencies and higher education institutions must be 
specifically approved by the Legislature. The Legisla- 
ture has authorized the regents and trustees of the four- 
year public institutions of higher education to issue reve- 
nue bonds and other debt to finance certain types of cap- 
ital facilities without specific legislative approval. This 
includes financing student housing, dining halls, parking, 
and facilities for student activities. Typically the bond- 
holders are secured only by the university's revenues 
from its facilities; the debt is not a general obligation of 
the state. | 

The University of Washington (UW) and Washing- 
ton State University (WSU) are considered research uni- 
versities, which means faculty and students do a 
significant amount of basic and applied research in addi- 
tion to traditional academic programs. The UW receives 
about $700 million in research grants annually, while 
WSU receives about $100 million annually. 

When a university receives research grants, it also 
receives an additional amount to cover costs associated 
with the grant. About half of this indirect cost recovery 
(ICR) goes to administration and half to facilities (oper- 
ating and maintenance, interest, etc.). 


Summary: The UW and WSU are authorized to own 
and finance research facilities and related equipment 
supported by the fees and revenues each university 
receives from its facilities or research activities. The uni- 
versities are also authorized to lease facilities for 
research purposes, and to lease out research facilities to 
non-university persons provided that rental income is 
received by the university or that opportunities for 
public-private research are provided. 
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The regents must consider the maintenance and 
operating costs of the research facility and related equip- 
ment. State-appropriated funds cannot be used for main- 
tenance and operating expenses or to support grant or 
contract-supported research in these facilities. The uni- 
versities must report annually to the Legislature on the 
financing of research facilities under the authority pro- 
vided by this act. 

Votes on Final Passage: 

House 98 0 

Senate 45  ] (Senate amended) 
House 94 O (House concurred) 
Effective: June 13, 2002 


EHB 2748 
C 234L 02 


Requiring monitoring of programs for the education of 
highly capable students. 


By Representatives Schual-Berke and Anderson. 


House Committee on Education 

Senate Committee on Education 

Background: School districts, individually or jointly, 
h- “the option of providing programs for highly capable 
st.;ents. The Office of the Superintendent of Public 
Instruction (OSPI) is required to administer a program 
for end allocate state funds to school districts that choose 


tc 1de programs for highly capable students. The 
fe “e provided to supplement basic education fund- 
in. “hese students. For the 2001-03 biennium, the 


bu... limits the percentage of highly capable students 
eligible for funding in each school district to 2 percent of 
a district's full-time equivalent enrollment. 

The 2001-03 biennial budget includes 512,840,000 

for these programs. This amounts to 5328.10 per student 
in the first year of the biennium and 5328.05 per student 
in the second biennial year, excluding salary and benefit 
adjustments included in the budget. 
Summary: Beginning with the 2002-03 school year, the 
OSPI will monitor programs for highly capable students 
at least once every five years. The OSPI may adopt rules 
for the program review and monitoring and may conduct 
ther' concurrently with other program reviews. In the 
moiutoring and review process, the OSPI will review 
district outreach efforts, expenditure patterns, and data 
on support performance. Beginning on June 30, 2003, 
and every five years after that date, OSPI will report to 
the legislative education committees with a brief descrip- 
tion of the different instructional programs offered to 
highly capable students. 
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Votes on Final Passage: 


House 97 1 
Senate 48 1 (Senate amended) 
House 04 O (House concurred) 


Effective: June 13, 2002 


SHB 2754 
C338L 02 


Modifying mandatory arbitration provisions. 


By House Committee on Judiciary (originally sponsored 
by Representatives Lantz, Esser, Dickerson, Jarrett, 
Lysen and Kagi). 


House Committee on Judiciary 
House Committee on Appropriations 
Senate Committee on Judiciary 


Background: Arbitration is a nonjudicial method for 
resolving disputes in which a neutral party is given 
authority to decide the case. Arbitration is intended to be 
a less expensive and time-consuming way of settling 
problems than taking a dispute to court. Parties are gen- 
erally free to agree between themselves to submit an 
issue to arbitration. In some cases, however, arbitration 
is mandatory. 

A statute allows any superior court, by a majority 
vote of its judges, to adopt mandatory arbitration in pre- 
scribed cases. In counties of 70,000 or more population, 
the county legislative authority may also impose this 
mandatory arbitration. This mandatory arbitration 
applies to cases in which the sole relief sought is a 
money judgment of $15,000 or less. By a two-thirds 
vote, the judges of the superior court may raise this limit 
to $35,000. These limits were set at their current levels 
in 1988, when they were raised from $10,000 and 
$25,000, respectively. Superior court judges may also 
vote to use mandatory arbitration in child support cases, 
without limit as to the dollar amount of the support pay- 
ments. 

Anyone agreed to by the parties may be an arbitrator. 
If agreement is not reached, the court will appoint an 
arbitrator, who must be a retired judge or a lawyer with 
at least five years membership in the bar. Arbitrators are 
paid at the same rate as judges pro tem of the superior 
court. 

An award by an arbitrator may be appealed to the 
superior court. The superior court will hear the appeal 
"de novo." That is, the court on appeal will conduct a 
trial on all issues of fact and law essentially as though the 
arbitration had not occurred. Amounts awarded on 
appeal are not subject to any dollar limits. The manda- 
tory arbitration statute provides that Washington 
Supreme Court rules will establish the procedures to be 
used in mandatory arbitration and that such rules may 
provide for the recovery of costs and "reasonable" attor- 


ney fees from a party who appeals and fails to improve 
his or her position. The rules make the award of costs 
and fees mandatory when an appealing party fails to 
improve his or her position, and make such awards dis- 
cretionary when an appealing party withdraws the 
appeal. The determination of whether or not the appeal- 
ing party's position has been improved is based on the 
amount awarded in arbitration compared to the amount 
awarded at the trial de novo. 

In 2000 the Legislature authorized counties to assess 
a fee of up to $120 for requesting mandatory arbitration. 
Revenue from such a fee is to be used solely for a 
county's mandatory arbitration program. A county's 
imposition of a fee was made subject to the possibility 
that voter approval of the fee would be required under 
Initiative 695. The initiative was subsequently declared 
unconstitutional by the Washington State Supreme court. 


Summary: Counties with a population of more than 
150,000 are required to adopt mandatory arbitration. In 
counties with a population of less than 150,000, either 
the superior court judges or the county legislative author- 
ity may adopt mandatory arbitration. 

The maximum fee that a county may assess for man- 
datory arbitration requests is increased to $220. The ref- 
erence to possible voter approval under Initiative 695 is 
removed. 

The fee for requesting mandatory arbitration may be 
waived in the case of an indigent filer. 

Votes on Final Passage: 


House 88 9 
Senate 44 3 


Effective: June 13, 2002 


SHB 2758 
C280L 02 


Establishing the agricultural conservation easements 
program. 


By House Committee on Agriculture & Ecology (origi- 
nally sponsored by Representatives Quall, Linville and 
Hunt). 


House Committee on Agriculture & Ecology 
House Committee on Appropriations 
Senate Committee on Agriculture & International Trade 


Background: The Washington State Conservation 
Commission is a state agency that supports 48 locally 
governed conservation districts to promote cooperation 
of landowners and resource users in developing, adopt- 
ing, and implementing conservation practices. The com- 
mission manages technical and financial assistance 
programs relating to issues such as salmon recovery, 
streamside buffers, and water quality. 

Local governments and certain public and private 
entities are authorized to acquire the title to or other 
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interests 1n land for the purposes of protecting, improv- 
ing, restoring, maintaining or conserving certain open 
space, farm or agricultural, and timber land for public 
use or enjoyment. These entities are specifically autho- 
rized to acquire development rights in certain open 
space, farm or agricultural, and timber land (conserva- 
tion futures) for conservation purposes. The statutes 
authorizing these acquisitions include some general pro- 
visions on future uses of property acquired for these pur- 
poses. 


Summary: The agricultural conservation easements pro- 
gram (program) is established, to be managed by the 
Washington State Conservation Commission. The com- 
mission must report to the Legislature on the potential 
funding sources for purchase of agricultural conservation 
easements and recommend changes to existing funding 
authorized by the Legislature. 

All program funding must be deposited into the agri- 
cultural conservation easements account, which 1s cre- 
ated in the state treasury. Account deposits include 
legislative appropriations, other sources directed by the 
Legislature, and gifts, grants, or endowments from pub- 
lic or private sources. Expenditures from the account 
may be used only for the purchase of easements under 
the program. Local governments and private nonprofits 
may be funded from the account on a "match" or "no 
match" basis. Any easements purchased with account 
funds run with the land. 

The commission 1s required to adopt rules as needed 
to implement legislative intent. Legislative findings cite 
concerns regarding land costs and conversion of agricul- 
tural lands. Legislative intent is specified for creation of 
a program facilitating the use of federal funds, easing 
local governments' establishment of similar programs, 
and assisting local governments to fight conversion of 
agricultural lands. 

Votes on Final Passage: 
House 98 O 
Senate 47 0 
Effective: June 13, 2002 


SHB 2765 
C315L 02 


Concerning timber management plans. 


By House Committee on Natural Resources (originally 
sponsored by Representatives Orcutt, Fromhold, Morell 
and McDermott). 


House Committee on Natural Resources 
Senate Committee on Natural Resources, Parks & Shore- 
lines 


Background: All property in this state 1s subject to a 
property tax each year based on the property's value 
unless a specific exemption is provided by law. The state 
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constitution authorizes agricultural, timber, and open 
space lands to be valued on the basis of their current use 
rather than fair market value. Standing timber is gener- 
ally exempt from property taxes and is instead subject to 
a yield tax on harvest. 

Two programs currently implement this constitu- 
tional exception to fair market value: the "open space" 
program and the "forest land" program. Both of these 
programs allow for a tax to be assessed on the current 
use. Qualifying agricultural, timber, and open space 
lands must iy ct certain acreage and/or gross income 
requirements. iimbered land may qualify for the open 
space assessment 1f it is at least five acres in size and 
used primarily for the commercial growth and harvest of 
commercial crops. Forested stands over 20 acres in size 
are qualified to be assessed in the forest lands program. 

When a property being taxed at current use is sold or 
transferred, the new owner has the option of maintaining 
the current use «:=signation for the land. When lands 
under the forest lands program are transferred, the 
county assessor for those lands has the option of requir- 
ing the owner to file 3 timber management plan. Tim- 
bered property eligible for current use under the open 
space program must have a timber management plan 
submitted to the county assessor whenever an initial 
application is made or the property is sold or transferred. 


Summary: The elements of a timber management plan 
under the forest lands tax assessment program are 
defined to include a legal description of the property, a 
brief description of the standing timber, the existence 
and nature of a forest management plan for the parcel, 
information on use, and information on existing forest 
practices. The timber management plan must be filed 
with a county either when an application for current use 
classification is submitted, when a sale of timber land 
occurs, or within 60 days of applying for a reclassifica- 
tion of current use designation. An applicant that is 
required to submit a timber management plan may have 
an extension of the timelines granted in writing by the 
county. If the timelines are extended, the county may 
delay processing the application until the timber man- 
agement plan is submitted. 


Votes on Final Passage: 
House 98 O 


Senate 44 0 (Senate amended) 
House 94 O (House concurred) 


Effective: June 13, 2002 
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SHB 2767 
C252L02 


Prohibiting use of public assistance electronic beneit 
cards for specifie. purposes. 


By House Committee on Children & Family Services 
(originally sponsored by Representatives Orcutt, 
Tokuda, Darneille, Chase, Mielke and Boldt). 


House Committee on Children & Family Services 
Senate Committee on Human Services & Corrections 


Background: Public assistance recipients receive and 
use their cash benefits and food stamp benefits through 
an EBT card. The card resembles a debit or credit card 
and is used to purchase goods and services and to obtain 
cash at ATMs. 

By law and administrative rule, public assistance 
recipients may be assigned a protective payee if the per- 
son receiving public assistance has demonstrated an 
inability to care for money. The state is required to pay 
all costs and fees associated with the services of the pro- 
tective payee. Protective payees such as social service 
agencies and guardians receive $40 per month per client 
to perform these functions. 

The Washington State Gambling Commission was 
created by the 1973 Legislature as a law enforcement 
agency with the responsibility of regulating social gam- 
bling activities authorized by the Legislature and con- 
trolling unauthorized gambling activities. In 1992 the 
Legislature added the responsibility to negotiate tribal/ 
state compacts for casino gambling activities and to 
implement the terms of such agreements reached with 
tribes. 

The Washington Horse Racing Commission was cre- 
ated by the Legislature in 1933 and is required to license, 
regulate, and supervise all race meets held in the state. 

The Lottery Commission was created by the Legisla- 

ture in 1982 and is required to license, regulate, and 
supervise all lottery games and the sales of tickets or 
shares. 
Summary: Public assistance recipients are prohibited 
from using EBT cards or cash obtained from EBT cards, 
to participate in activities at gambling premises, for 
parimutuel wagering, or to purchase lottery tickets or 
shares. The gambling licensee is required to notify the 
Department of Social and Health Services (DSHS) of 
violations, and the department must assign a protective 
payee to the recipient who committed the violation. 

Gambling premises, parimutuel wagering, or lottery 
licensees are prohibited from allowing EBT cards to be 
used to participate in activities at gambling premises, for 
parimutuel wagering, or to purchase lottery tickets or 
shares. Licensees are required to report violations to the 
DSHS. 

The Gambling Commission is instructed to consider 
these provisions as elements to be negotiated with feder- 


ally recognized Indian tribes during compact negotia- 
tions. 

The DSHS is required to notify EBT cardholders of 
the prohibition on using the card for the various gam- 
bling activities identified in the act and the possible pen- 
alties for violations. 


Votes on Final Passage: 


House 08 0 
Senate 48 O (Senate amended) 
House 04 O (House concurred) 


Effective: June 13, 2002 


HB 2768 
FULL VETO 


Requiring review of reports to the legislature by DSHS. 


By Representatives Orcutt, Kagi, Tokuda, Boldt, Jarrett, 
Benson, Nixon, Lisk, Darneille, Mulliken, Chase, 
Mielke, Morell, Edwards and Woods. 


House Committee on Children & Family Services 
Senate Committee on Human Services & Corrections 


Background: The Legislature has required in statute a 
variety of reports from the DSHS. Among the types of 
reports are: program status, status of implementation of 
legislation, workload information, contracting informa- 
tion, and information on particular areas of concern. 
These report requirements may be satisfied by a one-- 
time submission, but often are ongoing. 


Summary: The DSHS is required to review all legisla- 
tive requirements on the department to submit reports to 
the Legislature and recommend the continuance or elimi- 
nation of the required reports. 

The DSHS 1s required to develop criteria to assess 
the required reports, including but not limited to, the cost 
of preparation and the relevance to departmental needs 
for management information. 

The DSHS is required to submit a report to the 
appropriate committees of the Legislature on the criteria, 
the review process, and the recommendations by Decem- 
ber 1, 2002. These requirements expire on December 31, 
2002. 


Votes on Final Passage: 
House 95 0 


Senate 44 3 (Senate amended) 
House 94 0 (House concurred) 


VETO MESSAGE ON HB 2768 
April 3, 2002 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
T am returning herewith, without my approval, House Bill No. 
2768 entitled: 


HB 2768 


“AN ACT Relating to reports to the legislature by the 
department of social and health services,” 


House Bill No. 2768 would have required the Department of 
Social and Health Services to review all of the reports currently 
required of DSHS by the legislature and to prepare another 
report by December I, 2002 to recommend which of the cur- 
rently required reports might be eliminated. The goal of this bill 
is to reduce unnecessary paperwork so that during this time of 
scarce resources, DSHS may focus on higher priority activities. 
I support that goal. 

However, this bill would have had the opposite effect, and 
instead contributed to the paperwork it aims to eliminate. My 
administration is already in the practice of preparing and sub- 
mitting to the legislature an annual listing of reports and obso- 
lete statutory references we believe are appropriate candidates 
for elimination. These are legislatively required reports; it is 
incumbent on the legislature to review them and determine if 
they are still desired or necessary. 

For these reasons, I have vetoed House Bill No. 2766 in its 
entirety. 

Respectfully submitted, 


JP A 


Gary Locke 
Governor 


EHB 2773 
C235L 02 


Revising standards for apple grades and packs and 
modifying provisions concerning consignment sale 
information. 


By Representatives Clements, Linville, Chandler and 
Grant. 


House Committee on Agriculture & Ecology 
Senate Committee on Agriculture & International Trade 


Background: State laws require the director of the 
Department of Agriculture to establish standards and 
grades for apples, apricots, Italian prunes, peaches, sweet 
cherries, pears, potatoes, and asparagus and allow the 
director to establish them for other fruits and vegetables. 
With certain exceptions, no person may act as a com- 
mission merchant, dealer, broker, or cash buyer for agri- 
cultural commodities, or as the agent of any of them, 
without being licensed under the state's commission mer- 
chant laws. A "commission merchant" is a person who 
receives an agricultural product on consignment for sale 
on commission on behalf of the consignor, or for pro- 
cessing and such a sale. It is also a person who accepts a 
farm product in trust from a consignor for the purpose of 
resale, who sells on commission an agricultural product, 
or who in any way handles an agricultural product for a 
consignor. 
Summary: Studies. The director of the Department of 
Agriculture must convene an existing industry commit- 
tee on apple grades and packs to recommend, by consen- 
sus, revisions to the standards for grades and packs of 
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apples. The objective is to identify a desired level of 
uniformity that will ensure that the apples of a particular 
variety, grade, and pack sold from one warehouse will be 
equivalent to the apples of the same variety, grade, and 
pack sold from other warehouses. If the industry com- 
mittee recommends the revision by consensus by 
December 15, 2003, the director must give great weight 
to the recommendations in proposing the adoption of 
rules “reflect the consensus recommendations. If it 
does... : make recommendations by consensus, the com- 
mittee must report its findings and conclusions to the 
Department of Agriculture and the Legislature. 

The Legislature invites various industry associations 
to conduct a thorough analysis of the marketing informa- 
tion needs of the industry and report to the department 
and the Legislature. On issues for which consensus has 
not been reached, each industry organization 1s requested 
to provide a brief statement containing the perspective of 
that industry segment. The reports are requested to be 
submitted by December 15, 2003. 

Imported Apples. Each commission merchant who 
received apples imported into the 

U. S. between January 1, 2002, and November 30, 
2002, must report to the department of Agriculture on the 
volume of each variety of imported apples that was 
received by and packed and sold by the commission mer- 
chant. The information must be reported by December 
15, 2002. The department must compile the information 
and report it, in the aggregate, to the Legislature by 
Decembr 31, 2002. Such information that can be attrib- 
uted to a particular business is not subject to disclosure 
under the state's public disclosure laws. 

Votes on Final Passage: 

House 98 0 

Senate 48 0 (Senate amended) 
House 96 O (House concurred) 
Effective: June 13, 2002 


HB 2782 
C7 L02 


Implementing the results of the 1995-2000 actuarial 
experience study. 


By Representatives Doumit and Sommers. 


House Committee on Appropriations 

Senate Committee on Ways & Means 

Background: The Office of the State Actuary calculates 
required contribution rates for the state-run pension sys- 
tems. As part of the monitoring process, the state actu- 
ary publishes an annual actuarial valuation, producing an 
assessment of current assets and future liabilities of the 
respective retirement systems. The actuarial valuation 
results drive recommended changes in pension contribu- 
tion rates. 
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The actuarial valuation is based on assumptions pro- 
duced by the experience study performed by the state 
actuary every five years. The experience study analyzes 
rates of retirement, termination, and disability for retire- 
ment system members, as well as employee longevity 
and salary increases. Based on the findings of the experi- 
ence study, the actuary may revise the assumptions used 
to perform the annual valuations of the pension funds. 

Pension contribution rates have been revised in stat- 
ute for a variety of reasons. In 1989 the Legislature 
established new processes to provide for the systematic 
funding of the various state-administered retirement 
plans, including Public Employees' Retirement System 
(PERS), Teachers' Retirement System (TRS), School 
Employees' Retirement System (SERS), Law Enforce- 
ment Officers' and Fire Fighters' (LEOFF), and the 
Washington State Patrol Retirement System (WSPRS). 
The 1989 pension funding bill established new employer 
contribution rates in statute, required the Economic and 
Revenue Forecast Council (ERFC) to adopt the eco- 
nomic assumptions to be used by the state actuary in 
conducting valuation studies of the state retirement sys- 
tems, and required the ERFC to recommend changes in 
employer contribution rates every six years. 

In 1992 the Legislature amended the funding statutes 
to lower the employer contribution rates based on the 
most recent actuarial studies. In 1993 the Legislature 
amended the funding statutes to lower the employer con- 
tribution rates in light of updated actuarial valuation 
studies. 

The Legislature amended the pension funding stat- 
utes in the 2000 supplemental budget to provide that the 
rates set by the Pension Funding Council, the authority 
responsible for adopting contribution rates and economic 
assumptions for the valuation process, would be used 
through April 2000, and new rates reflecting the most 
recent actuarial valuation studies would be implemented 
on May 1, 2000. In 2001 the Legislature passed legisla- 
tion allowing the Legislature to revise contribution rates. 

The most recent actuarial experience study, covering 
the period from 1995 to 2000, showed changes in rates 
of retirement, termination, and disability for retirement 
system members, as well as employee longevity and sal- 
ary increases. The valuation published in 2001, which 
was based on 2000 pension fund data, in conjunction 
with the application of assumptions produced by the 
1995-2000 experience study, shows that the contribution 
rates set in statute in 2001 for PERS, SERS, TRS and 
LEOFF were higher than necessary to fully fund the sys- 
tems, given current benefits and funding requirements. 
Summary: Beginning April 1, 2002, the basic state con- 
tribution rate for LEOFF and the basic employer contri- 
bution rate for PERS, TRS, and WSPRS are established 
by law based on the results of the most recent valuation 
using assumptions prescribed by the 1995-2000 experi- 
ence study. These new rates must be utilized in the 2002 


Supplemental Operating Budget. New state contribution 
rates (expressed as a percentage of the total salary of the 
system's membership) will be 1.75 percent for LEOFF 2, 
1.10 percent for PERS, 1.05 percent for TRS, and 0.96 
percent for SERS. New non-state employer rates for 
LEOFF 2 are set at 2.64 percent, and new employee rates 
will be 4.39 percent for LEOFF 2, 0.65 percent for PERS 
2, 0.15 percent for TRS 2, and 0.35 percent for SERS 2. 


Votes on Final Passage: 


House 50 47 
Senate 37 10 


Effective: April 1, 2002 


SHB 2800 
C 162 L 02 


Removing the capital projects surcharge on certain 
department of services for the blind vendors. 


By House Committee on Capital Budget (originally 
sponsored by Representatives Hunt, Alexander, Romero, 
Hankins, Murray, Skinner, Woods, Reardon and Casada). 


House Committee on Capital Budget 
Senate Committee on Ways & Means 


Background: The Department of General Administra- 
tion (GA) owns and manages a number of buildings in 
Thurston County including the Department of Transpor- 
tation building, the General Administration building, the 
Highway-Licenses building, the Legislative building, the 
Natural Resources building, Office Building 2 (OB-2) 
and other buildings. The GA rents these buildings to 
state agencies for the delivery of programs and to con- 
duct the state's business. 

The GA's rental charge to building tenants in Thur- 
ston County includes two components: a facilities and 
services charge for maintenance and operations, and a 
capital projects surcharge or debt service charge for 
buildings substantially renovated since October 1994. 
The GA-owned buildings subject to debt service may be 
exempt from the capital projects surcharge. The GA 
assesses these charges to building tenants based on 
square feet of the GA-owned space. The common areas, 
such as general lobby space, corridors, and restrooms, 
are prorated based on each agency's prorated fair share of 
the building. 

The capital projects surcharge was created by the 
Legislature in 1994 to provide a mechanism for distribut- 
ing capital costs among agencies and programs occupy- 
ing facilities owned and managed by the GA in Thurston 
County, primarily to improve facility decisions and to 
more efficiently use facilities. 

The initial payment structure for this surcharge was 
$1 per square foot per year beginning July 1, 1995. State 
law requires that the surcharge increase over time to an 
amount that, when combined with a facilities and ser- 
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vices charge, equals the market rate for similar types of 
lease space in the area or equals $5 per square foot per 
year, whichever is less. The GA building tenants are cur- 
rently paying $4 per square foot per year for the capital 
projects surcharge. 

Proceeds from the capital projects surcharge are 
deposited into the Thurston County Facilities Account. 
These funds are subject to capital budget appropriation 
and may be expended for capital improvements in state 
facilities owned and managed by the GA in Thurston 
County. 

The GA contracts with the Department of Services 
for the Blind for cafeteria services in the GA-owned 
buildings in Thurston County. Cafeteria space fees 
include rent based upon rentable square feet, which 
includes maintenance and operations and also includes 
the capital projects surcharge or debt service charge. All 
cafeteria locations in the GA-owned facilities are 
charged for the maintenance and operations portion of 
the rent at a rate of $6.72 per rentable square foot per 
year. Cafeteria vendors located in the GA, the Legisla- 
tive, the OB-2, and the Department of Transportation 
buildings pay the capital projects surcharge at a rate of 
$4.00 per rentable square foot per year, while cafeteria 
vendors at the Highway-Licences and the Natural 
Resources buildings do not pay the capital projects sur- 
charge. The anchor tenants of these buildings have 
elected to pay the other charge. 

Summary: Beginning July 1, 2002, the Department of 
Services for the Blind vendors who operate cafeteria ser- 
vices in a building owned and managed by the Depart- 
ment of General Administration (GA) are exempt from 
paying the capital projects surcharge. The GA must con- 
sider cafeteria space as a common area for purposes of 
allocating the capital projects surcharge to other building 
tenants beginning July 1, 2003. 

Votes on Final Passage: 


House 94 O 
Senate 49 O 


Effective: June 13, 2002 


SHB 2807 
C 204 L 02 


Creating the Washington promise scholarship. 


By House Committee on Appropriations (originally 
sponsored by Representatives Kenney, Cox, Fromhold 
and Rockefeller; by request of Governor Locke). 


House Committee on Higher Education 
House Committee on Appropriations 
Senate Committee on Higher Education 
Senate Committee on Ways & Means 


Background: The Washington Promise Scholarship 
was established in the 1997 budget. The Washington 
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Promise Scholarship program provides college scholar- 
ships to the state's top high school seniors. Students must 
come from low- and middle-income families and either 
rank in the top 15 percent of their graduating classes or 
score 1200 or better on the Scholastic Aptitude Test. The 
Washington State Higher Education Coordinating Board 
(HECB) administers the program, with the assistance for 
the Office of the Superintendent of Public Instruction 
(OSPI). The award consists of two years tuition at the 
community college full-time tuition rate. The promise 
scholarship is not established in statute. However, the 
Legislature appropriated 511.4 million during the 1999- 
2001 biennium as a provision in the state operating bud- 
get. The program is funded until June 2003. 

Of this year's recipients: 

e almos: “o-thirds are women; 

e more i. a one-third also qualify for the State Need 
Grant, a financial aid program for students from low- 
income families; and 

e a little more than half will attend a public four-year 
unive: ity. 

Summary: The Washington Promise Scholarship Pro- 
gram is created in statute. The Promise Scholarship Pro- 
gram is administered by the HECB. The scholarships are 
not intended to supplant any grant, scholarship, or tax 
program related to postsecondary education. Each quali- 
fying student will receive two consecutive annual 
awards, the value of each not to exceed the full-time 
annual resident tuition rates charged by Washington's 
community colleges. 

The scholarships may only be used for undergradu- 
ate course work at accredited institutions of higher edu- 
cation in Washington, or for undergraduate course work 
at Oregon institutions that are part of the border county 
opportunity program when the Oregon institutions offer 
programs no available at an accredited Washington insti- 
tution. The scholarship may not be awarded to any stu- 
dent pursuing a degree in theology. The scholarships 
may be used for college-related expenses, including 
tuition, room and board, books, and materials. 

Eligibility for a Promise Scholarship 1s based on: 1) 
academic merit, and 2) student family income. 

Academic eligibility. To be eligible, a student must 
graduate in the top 15 percent of his or her graduating 
class, must equal or exceed a cumulative Scholastic 
Aptitude Test score of 1200 on the first attempt, or must 
equal or exceed a composite American College Test 
score of 27 on the first attempt. 

Financial eligibility. To be eligible, a student's fam- 
ily income must not exceed 135 percent of the state 
median family income adjusted for family size, as deter- 
mined by the HECB for each graduating class. Students 
not meeting the financial eligibility requirements for the 
first year of scholarship benefits may reapply for the sec- 
ond year of benefits, but must still meet the income stan- 
dard set by the board for the student's graduating class. 
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Implementation. The HECB will administer the 
scholarship, with the assistance of the OSPI. First schol- 
arships are to be awarded in 2002-03. Public and 
approved private high schools will provide requested 
information for academic eligibility to OSPI, and OSPI, 
in turn, will provide this information to the HECB. 

All] money for the scholarship is deposited into an 
account in the custody of the State Treasurer. The HECB 
must award scholarships to as many students as possible 
from among those qualifying and will determine the 
award amount dependent upon availability of funds. 

The HECB is directed to change the eligibility for 
the state need grant from 60 percent of the state median 
family income to 55 percent when administering it in 
conjunction with the promise scholarship. 

Votes on Final Passage: 


House 97 ] 
Senate 48 0 
House 


(Senate amended) 
(House refused to concur) 
Senate 45 0 (Senate amended) 
House 97 1 (House concurred) 


Effective: March 27, 2002 


HB 2809 
C122L 02 


Concerning the application of pesticides in a forest 
environment. 


By Representatives. Doumit, (Chandler, Linville, 


Schoesler, Eickmeyer and Pearson. 


House Committee on Agriculture & Ecology 

Senate Committee on Agriculture & International Trade 
Background: The registration and use of pesticides 1s 
regulated at the national level by the Federal Insecticide, 
Fungicide, and Rodenticide Act. In general, a pesticide 
cannot be sold or distributed within the United States 
unless it has been registered with the U.S. Environmental 
Protection Agency. The "pesticides" regulated in this 
manner encompass herbicides, insecticides, and similar 
chemicals that control pests. At the state level, pesti- 
cides sold or distributed within the state must be regis- 
tered under the Washington Pesticide Control Act. The 
use or application of pesticides in the state is regulated 
under the Washington Pesticide Application Act. These 
state laws are administered by the Washington State 
Department of Agriculture (WSDA). 

Among the persons who must be licensed by the 
WSDA to apply pesticides are persons who are in the 
business of applying pesticides to the lands of others and 
the applicator's employees, government employees who 
apply restricted use pesticides, persons who use 
restricted use pesticides on their own agricultural lands, 
persons who use restricted use pesticides on their own 


lands for non-agricultural purposes, and demonstration 
and research applicators. 

A licensed commercial pesticide applicator may 

allow another person, known as an operator, to apply 
pesticides under the authority of his or her license if the 
WSDA has been notified. Most pesticides require that 
direct on-the-job supervision by the certified applicator 
be given to the operator conducting the application. This 
supervision requires that the person applying the pesti- 
cide be in visual and voice contact with the certified 
applicator at all times. 
Summary: Forest applications of pesticides do not 
require constant voice and visual contact when general 
use pesticides are applied using non-apparatus type 
equipment. This exemption from the direct supervision 
requirements of the Washington Pesticide Application 
Act only applies if the certified applicator is physically 
present, readily available in the immediate application 
area, and directly observes the pesticide mixing and 
batching. 

"Forest application" of pesticides is defined to mean 
the application of pesticides to agricultural land used to 
grow trees for specific commercial production purposes. 


Votes on Final Passage: 


House 98 O 

Senate 4] 1 

Effective: June 13, 2002 
March 26, 2002 (Section 1) 
July 1, 2002 (Section 2) 


ESHB 2819 
C 123 L 02 


Addressing the uncertainty surrounding reversionary 
clauses contained in Bush act and Callow act deeds. 


By House Committee on Natural Resources (originally 
sponsored by Representatives Doumit, Buck, Hatfield 
and Linville). 


House Committee on Natural Resources 
Senate Committee on Natural Resources, Parks & Shore- 
lines 


Background: Upon statehood, Washington was con- 
ferred all of the aquatic lands within the state's borders. 
Unlike the upland forested parcels, the aquatic lands 
transferred were given to the new state in fee and were 
not subject to trust restrictions for specific beneficiaries. 
Since that time, the state has sold some of the aquatic 
lands in the state and entered into leases for other par- 
cels. 

In 1895 the Legislature passed the Bush and Callow 
acts. These acts allowed for the sale of aquatic lands to 
be used only for oyster planting. The laws specified that 
if the aquatic lands were used for any other purpose, the 
ownership would revert back to the state. In 1919 the 
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Legislature passed what 1s known as the "Clam Act." 
This legislation allowed the owners of aquatic lands pur- 
chased under the Bush and Callow acts to cultivate clams 
and other edible shellfish without having the land revert 
back to the state because it was being used for a purpose 
other than growing oysters. 

The Bush and Callow acts were repealed in 1935. 
However, the Legislature included a savings clause so 
that individuals who had purchased aquatic lands under 
the acts were allowed to maintain full ownership, subject 
to reversion back to the state for improper uses. In 1949 
the Clam Act was repealed during a comprehensive 
rewrite of the state's Fisheries Code. Because the repeal 
of the Clam Act did not contain a savings clause, the per- 
mission to cultivate shellfish other than oysters on Bush 
and Callow lands was repealed with the act. 

The aquatic lands sold under the Bush and Callow 
acts are still being actively used for the cultivation of 
oysters. However, many acres of these aquatic lands are 
also being used for the cultivation of clams, geoduck, 
and other shellfish. 

In 1991 the attorney general was asked if the state 
could exercise its reversionary rights granted by the 
Bush and Callow acts and reclaim ownership of the lands 
being used for something other than oyster cultivation. 
The attorney general concluded that operations that were 
raising shellfish other than oysters prior to the 1949 
repeal of the Clam Act had a vested right to continue 
activities consistent with the Clam Act. However, the 
attorney general also opined that operations raising 
clams and other shellfish on Bush and Callow lands that 
were not doing so prior to the Clam Act's repeal are sub- 
ject to the state's reversionary rights. 


Summary: Any person who is in possession of property 
that was conveyed under either the Bush or Callow Act 
1s granted the right to use that property for the cultivation 
of clams or other shellfish. This right does not include 
the right to use subtidal portions of Bush and Callow Act 
tidelands for the cultivation and harvest of shellfish not 
commencing prior to December 31, 2001. Cultivation is 
not deemed to have commenced unless shellfish planting 
has begun prior to December 31, 2001. The granting of 
this right does not impair any currently vested rights. 

Aquatic lands that are under deed or contract from 
the state and being used by a private party to harvest or 
cultivate geoduck must be surveyed. Property corners 
and anchor buoys must be placed in sufficient quantities 
to aid in relocation of the oyster track lines occurring or 
extending below extreme low tide. The record of the 
survey must be established on the Washington coordinate 
system. 


Votes on Final Passage: 


House 94 O 
Senate 48 0 


Effective: June 13, 2002 
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HB 2824 


HB 2824 
C 100 L 02 


Revising conflict of interest provisions for the long-term 
care ombudsman program. 


By Representatives Skinner, Edwards and Chase. 


House Committee on Health Care 

Senate Committee on Health & Long-Term Care 
Background: Long-term care ombudsmen may not 
have been employed in a long-term care facility or have 
had a pecunity interest in a long-term care facility within 
the past three years. There is no period of ineligibility 
for a person who was employed in a governmental posi- 
tion involving licensing, certification, or regulation from 
becoming a long-term care ombudsman. 

Summary: A period of ineligibility of one year is estab- 
lished for individuals interested in becoming a long-term 
care ombudsman if they (1) were employed by, or 
involved in the management of, a long-term care facility; 
(2) were employed in a governmental position involving 
licensing, certification, or regulation of long-term care 
facilities; or (3) had a significant ownership or invest- 
ment interest in a long-term care facility. A long-term 
care ombudsman is prohibited from being assigned to a 
long-term care facility if he or she has an immediate 
family member living there. 


Votes on Final Passage: 


House 98 0 
Senate 48 0 


Effective: June 13, 2002 


SHB 2834 
C 101L 02 


Requiring a medication or treatment order as a condition 
for children with life-threatening conditions to attend 
public school. 


By House Committee on Health Care (originally spon- 
sored by Representatives Schual-Berke, Campbell, 
Cody, Darneille, Conway, Edwards, Chase, Hunt and 
Pflug). 


House Committee on Health Care 
Senate Committee on Education 


Background: Children with life-threatening health con- 
ditions may attend school without a physician's medica- 
tion or treatment order that indicates what medical 
services they may require at school. 

Summary: Ifa child has a life-threatening health condi- 
tion, they must present a medication and treatment order 
to their school prior to attending school. Any child with 
a life-threatening health condition who does not present 
a medication or treatment order will be prohibited from 
attending school until the order has been presented to the 
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school. The state Board of Education is required to pro- 
mulgate rules to implement this requirement. 


Votes on Final Passage: 


House 98 0 
Senate 49 0 


Effective: June 13, 2002 


EHB 2841 
C 129 L 02 


Requiring a student member on the higher education 
coordinating board. 


By Representatives Chase, Cox, Kenney, Jarrett, 
Fromhold, Lysen, Edwards, Upthegrove, Rockefeller, 
Haigh, Esser and McDermott. 


House Committee on Higher Education 

Senate Committee on Higher Education 

Background: The Higher Education Coordinating 
Board (HECB) was created by the Legislature in 1985 
and came into being in January 1986 as the successor 
agency to the Council for Post Secondary Education. 

Composition: The board is made up of nine citizen 
members, appointed by the Governor and confirmed by 
the Senate. Board members serve four-year terms and 
may be reappointed for a total of two terms. The board 
chair serves at the pleasure of the Governor. 

Principal Functions: The purpose of the board is to 
provide planning, coordination, monitoring, and policy 
analysis for higher education in the state of Washington 
in cooperation and consultation with the institutions' 
autonomous governing boards and with all other seg- 
ments of post secondary education, including, but not 
limited to, the State Board for Community and Technical 
Colleges. 

In addition to developing the state's higher education 
Master Plan, the board has been assigned other signifi- 
cant policy studies by the Legislature. Other HECB 
responsibilities include branch campus land acquisition, 
planning and coordination; monitoring/coordination of 
assessment activities; health professions resource plan- 
ning; distinguished professorship endowments and grad- 
uate fellowship endowments programs; and involvement 
with the planning and coordination of the K-20 telecom- 
munications network. 

State Financial Aid: Chief among the operational 
programs administered by the board is the state financial 
aid program for students attending public and indepen- 
dent higher education institutions. The HECB-adminis- 
tered financial aid programs include the following: State 
Need Grant, State Work Study, Educational Opportunity 
Grant, Washington Award for Vocational Excellence, 
Washington Scholars, American Indian Endowed Schol- 
arship, Health Professional Loan Repayment and Schol- 
arship Program, Community Scholarships Matching 
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Grants, Paul Fowler Scholarship, Christa McAuliffe 
Award for Excellence, Aid to Blind Students, and West- 
ern Interstate Commission for Higher Education Schol- 
arships. 


Summary: The membership of the Higher Education 
Coordinating Board is increased from nine members to 
10 members. At least one of the board members must be 
a student. The Senate 1s required to approve the student 
member. The student member has a one year term start- 
ing from the first day of July. 


Votes on Final Passage: 


House 94 4 
' Senate 42 5 (Senate amended) 


| (House concurred) 
Effective: June 13, 2002 


HB 2846 
FULL VETO 


Requiring specific funding to implement the buildable 
lands review and evaluation program. 


By Representatives Romero, Dunshee and Mulliken. 


House Committee on Local Government & Housing 


Background: The Growth Management Act (GMA) 
requires a county and its cities to plan if the county meets 
specified population and growth criteria. Counties not 
meeting these criteria may choose to plan under the 
GMA. Currently, 29 of 39 Washington counties are 
required or have chosen to plan under the major GMA 
requirements (GMA jurisdictions). 

The GMA jurisdictions must designate urban growth 
areas (UGAs), within which urban growth is encouraged 
and outside of which urban growth is prohibited. "Urban 
growth" 1s defined in the GMA to mean growth making 
intensive use of land to an extent creating incompatibil- 
ity with natural resource use. The GMA jurisdiction 
must also adopt a comprehensive plan containing certain 
required elements and implementing development regu- 
lations. 

By September 1, 2002, and every five years thereaf- 
ter, the GMA jurisdictions must review their comprehen- 
sive plans and development regulations for consistency 
with the GMA requirements and must revise their plans 
and regulations if necessary. 

The GMA requires six western Washington counties 
(Clark, King, Kitsap, Pierce, Snohomish, and Thurston) 
and their cities to establish a monitoring and evaluation 
program to determine whether their county-wide plan- 
ning policies are meeting planned residential densities 
and uses. If the evaluation shows that the densities are 
not being met, the county and its cities must take mea- 
sures to increase consistency between what was envi- 
sioned and what has occurred. The first evaluation must 
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be completed no later than September 1, 2002, and every 
five years thereafter. 


Summary: The Legislature 1s required to appropriate at 
least $2.5 million per biennium to implement the Build- 
able Lands Program and distribute the money by July 1 
of the first year of the biennium, or the requirements of 
the program do not apply. 


Votes on Final Passage: 


House 5] 44 
Senate 27 19 


VETO MESSAGE ON HB 2846 
April 5, 2002 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval, House Bill No. 
2846 entitled: 

“AN ACT Relating to requiring specific funding to imple- 

ment the buildable lands review and evaluation program;" 

House Bill No. 2846 would have required counties to adopt 
planning policies to establish a review and evaluation program 
in accordance with RCW 36.704.215 only if (1) specific funding 
were provided in the minimum amount of $2.5 million, and (2) 
the funds were distributed by July 31 of the first year of the bien- 
nium. 

This review and evaluation program is commonly known as 
the 'buildable lands' program. Under this program, counties 
and cities are to determine whether they are achieving urban 
densities within urban growth areas (UGA 5), and identify rea- 
sonable measures to adjust UGA boundaries. This program is 
important to ensure that the density goals of the Growth Man- 
agement Act are being met. 

I am sympathetic to the concerns of local government that 
they need financial assistance to accomplish the many planning 
requirements placed upon them. However, it is inappropriate to 
have a specific minimum dollar figure set in statute. Similar 
statutory provisions call for 'sufficient funding.' Setting a spe- 
cific dollar figure will unduly bind the state in the future. Deter- 
mination of the appropriate amount to provide to local 
governments for this purpose should be dealt with in the same 
manner as any other appropriations item. 

For these reasons, I have vetoed House Bill No. 2846 in its 
entirety. 

Respectfully submitted, 


PA 


Gary Locke 
Governor 
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ESHB 2866 
PARTIAL VETO 
C 368 L 02 


Limiting overlapping jurisdiction regarding the permit- 
ting of storm water projects. 


By House Committee on Natural Resources (originally 
sponsored by Representatives Doumit, Sump, Reardon, 
Schoesler, Linville, Kessler, Morris, Mulliken, Hatfield, 
Pearson, Grant, Armstrong and McMorris). 


House Committee on Natural Resources 
Senate Committee on Natural Resources, Parks & Shore- 
lines 


Background: A person must obtain hydraulic project 
approval for any project or work that will use, divert, 
obstruct, or change the natural flow or bed of any of the 
salt or fresh waters of the state before beginning the con- 
struction or work. Hydraulic permits are issued to ensure 
the proper protection of fish life and are issued by the 
Departme. : of Fish and Wildlife (DFW). 

Hydraulic project approvals cannot be unreasonably 
withheld but the statute does not address the kinds of 
conditions that may be attached to hydraulic permits. 
The imposition of impact fees by local governments 
requires that the fees must reasonably relate to the 
increased service demands caused by the development 
activity. The local ordinance imposing the fee must 
develop a method for calculating the amount of impact 
fees based upon the proportionate share of the cost of 
public facility improvements required for each type of 
development activity. There is no similar guidelines to 
be used for conditioning hydraulic permits. 

Applicants seeking to construct a stormwater man- 
agement device must receive both a hydraulic permit 
from the Department of Fish and Wildlife and a National 
Pollution Discharge Elimination Permit from the Depart- 
ment of Ecology. The two permits may require different 
requirements to be met before the project is approved. 

Marinas that were in existence on June 6, 1996, or 
that have received a hydraulic project approval for its 
initial construction, may obtain upon request a renewable 
five-year hydraulic project approval for regular mainte- 
nance activities of the marina. This type of renewable 
five-year approval for regular maintenance is not avail- 
able for marine terminals. 

The Hydraulics Appeals Board consists of three 
members. One member is the director of the Department 
of Ecology or the director's designee, one member is the 
director of the Department of Agriculture or the direc- 
tor's designee, and the remaining member is the director 
of the DFW or the director's designee. The board is 
responsible for hearing those hydraulic appeals related to 
diversions of water for agricultural irrigation or stock 
watering, streambank stabilization to protect farm and 
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agricultural land, and proposals pertaining to off-site 
mitigation. 

Summary: The Department of Fish and Wildlife (DFW) 
may not unreasonably condition hydraulic projects. 
Conditions imposed upon obtaining a hydraulic project 
approval must reasonably relate to the project. The 
DFW may not impose conditions that attempt to opti- 
mize fish life that are out of proportion to the impact of 
the proposed project. 

Hydraulic permits must contain provisions that allow 
for minor modifications to the plans and specifications 
without requiring a permit to be reissued. 

A process is established to address overlapping juris- 
diction between the Department of Ecology (DOE) and 
the DFW regarding storm water projects. The DOE and 
local governments operating under the water pollution 
control laws are recognized as having the primary 
responsibility for the regulation of storm water projects. 
Once a storm water project has been granted a National 
Pollution Discharge Elimination System permit, also 
known as the NPDES permit, a hydraulic permit is 
required only for the actual construction of any storm 
water outfall or associated structures. The DFW may not 
deny or condition hydraulic permits under these circum- 
stances based upon water quality or quantity impacts 
arising from storm water discharges for which the struc- 
ture is being installed. 

In other locations, the DFW may issue hydraulic per- 
mits pertaining to storm water projects, and the permits 
may contain provisions that protect fish life from adverse 
effects resulting from the direct hydraulic impacts of the 
discharge. Before issuing a hydraulic permit with condi- 
tions under these circumstances, the DFW must make a 
finding that the discharge from the outfall will cause 
harmful effects to fish, send the findings to the applicant 


. and the city or county in which the project is being pro- 


posed, and allow the applicant an opportunity to use 
local ordinances or other mechanisms to avoid adverse 
effects resulting from the direct hydraulic discharge. 
Once this process is followed, the DFW may issue a 
hydraulic permit that prescribes the discharge rates from 
an outfall structure that will prevent adverse effects to 
the bed or flow of the waterway. The DFW may recom- 
mend, but not specify, the measures needed to meet these 
discharge rates. The DFW may not require changes to 
the project design above the mean higher high water 
mark of marine waters or the ordinary high water mark 
of fresh waters of the state. Nothing is intended to alter 
any authority the DFW may have to regulate other types 
of projects under the hydraulics code. 

Marine terminals in existence on June 6, 1996, or 
marine terminals that have received a hydraulic project 
approval for their initial construction, may obtain upon 
request a renewable five-year hydraulic project approval 
for regular maintenance activities of the marine terminal. 


The membership of the Hydraulics Appeals Board is 
increased by three members representing local govern- 
ments. One of these members represents citles, one 
member represents counties, and one member represents 
port districts. The local government representatives are 
appointed by and serve "at the pleasure" of their respec- 
tive state associations. 


Votes on Final Passage: 


House 74 24 
Senate 30 18 (Senate amended) 
House 61 35 (House concurred) 


Effective: June 13, 2002 


Partial Veto Summary: The Governor vetoed a section 
that increased the membership of the Hydraulics Appeals 
Board by adding three members representing local gov- 
ernments. 


VETO MESSAGE ON HB 2866-S 
April 5, 2002 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 6, 
Engrossed Substitute House Bill No. 2866 entitled: 


“AN ACT Relating to hydraulic permits;" 

Engrossed Substitute House Bill No. 2866 makes changes to 
the hydraulic project approval (HPA) statute and adds members 
to the Hydraulic Appeals Board. 

Section 6 of the bill would have added three members to the 
Hydraulics Appeals Board - one to be appointed by the Associa- 
tion of Washington Cities, one by the Association of Washington 
Counties, and one by the Washington Public Ports Association - 
to serve at the pleasure of those associations. These associa- 
tions should not control half of a quasi-judicial board that hears 
appeals in which the associations very often have a stake. 

In reviewing the bill, I am also concerned about sections 4 
and 5. These sections address the relationship between HPA 
permits and general storm water permits, and how the Depart- 
ment of Fish and Wildlife (WDFW) may condition the issuance 
of an HPA permit. 

Although I have decided not to veto sections 4 and 5, I am 
concerned that these sections could limit the ability of WDFW to 
provide protection for fish through the HPA process. There has 
not been a sufficient examination of whether the storm water 
manual, local ordinances, or 'other mechanisms' would be ade- 
quate substitutes for the conditions that the department would 
consider. The consequence could be to tie the hands of the 
department in the implementation of one of its only regulatory 
programs for fish habitat protection without adequate assurance 
that the alternative will provide the necessary level of protection. 

The supplemental operating budget includes a provision 
requiring WDFW to establish a hydraulic project approval 
(HPA) program technical review task force. This task force is to 
conduct a thorough evaluation of the HPA program and make 
recommendations to the legislature by November of this year. I 
am requesting that this task force also address the question of 
the overlap of state statutory requirements and local programs, 
to determine whether they adequately address impacts covered 
by the HPA process. 

There is an opportunity to streamline these processes and 
clarify regulatory authority. However, we must make these 
improvements in a manner that will protect critical salmon habi- 
tat, and maintain the ability of our state agencies to provide such 
protection. I expect that the HPA task force will make recom- 
mendations to accomplish this. 
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For the reasons indicated above, I have vetoed section 6 of 
Engrossed Substitute House Bill No. 2866. 
With the exception of section 6, Engrossed Substitute House 
Bill No. 2866 is approved. | 
Respectfully submitted, 


ESA 


Gary Locke 
Governor 


2SHB 2867 
C361L 02 


Mitigating the effects of the aquatic pesticide national 
pollutant discharge elimination system permit required 
as the result of a recent court decision. 


By House Committee on Agriculture £ Ecology (origi- 
nally sponsored by Representatives Fromhold, Ogden, 
McMorris, Grant, Haigh and Delvin). 


House Committee on Agriculture & Ecology 

House Committee on Appropriations 

Senate Committee on Environment, Energy & Water 
Senate Committee on Ways & Means 


Background: Federal and State Discharge Permits. The 
federal Clean Water Act (CWA) establishes the National 


Pollution Discharge Elimination System (NPDES) per- 
mit system to regulate wastewater discharges from point 
sources to surface waters. The NPDES permits are 
required for anyone who discharges wastewater to sur- 
face waters or who has a significant potential to impact 
surface waters. 

Washington's Department of Ecology (DOE) has 
been delegated authority by the United States Environ- 
mental Protection Agency (EPA) to administer NPDES 
permits. The DOE also administers state discharge per- 
mits. A wastewater discharge permit places limits on the 
quantity and concentrations of contaminants that may be 
discharged and may require wastewater treatment or 
impose operating or other conditions. The DOE issues 
both individual permits (covering single, specific activi- 
ties or facilities) and general permits (covering a cate- 
gory of similar dischargers) in the state and NPDES 
permit programs. | 

The DOE establishes annual fees to collect expenses 
for issuing and administering state and NPDES dis- 
charge permits. Fees must be based on factors relating to 
the complexity of permit issuance and compliance and 
must be established to fully recover but not exceed 
expenses of the program. 

Aquatic Pesticides. The Federal Insecticide, Fungi- 
cide, and Rodenticide Act (FIFRA) regulates pesticide 
use, sales, and labeling. The FIFRA requires that all pes- 
ticides and herbicides sold in the United States be regis- 
tered with the EPA. The EPA has authority under FIFRA 
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to approve the label under which the product is mar- 
keted. The EPA also has authority for enforcement 
under FIFRA. 

Aquatic pesticides are chemicals that kill, attract, 
repel, or control the growth of aquatic pests. The DOE 
has issued administrative orders for short-term water 
quality standards modifications when pesticides are 
applied in or near waterways. 

Headwaters, Inc. v. Talen: igation District. The 
Ninth Circuit Court of Appeal: Ninth Circuit) is a fed- 
eral appellate court with jurisdiction over cases filed in 
federal district courts in Alaska, Arizona, California, 
Hawaii, Idaho, Montana, Nevada, Oregon, and Washing- 
t ^ In March 2001 the Ninth Circuit determined the 
y | tration and labeling requirements of FIFRA did not 
preclude the need for a NPDES permit under the CWA. 
Headwaters, Inc. v. Talent Irrigation District, 243 F.3d 
526 (2001). In the Talent case, an Oregon irrigation dis- 
trict's direct application of an aquatic herbicide to an irri- 
g=tion canal without a NPDES permit was challenged 
a sr dead fish were found in a creek downstream from 
tr: canal's leaking waste gate. The Ninth Circuit con- 
cluded in Talent that the herbicide application met the 
four-part test for establishing a violation of the CWA's 
NPDES ::.rmit requirement: a showing that a defendant 
(1) discharged (2) a pollutant (3) to navigable waters (4) 
from a point source. Further, the Ninth Circuit deter- 
minsa in Talent that the EPA-approved label on the her- 
bic*-ie did not eliminate the irrigation district's obligation 
te ina NPDES permit. 

vartment of Ecology Permit Development. In 

2001 the DOE issued notice of development of 

permits for the use of aquatic pesticides in lakes, 

nd estuaries in this state. Permits are being 
sed for: 
atic plant management in irrigation ditches; 
«quito larva control in still waters; | 

tic plant management in lakes and streams; 

* „rowing shrimp control on oyster beds; 

* noxious emergent plant management in wetlands and 

shorelines; | 
* nuisance plant management in ditch banks and miti- 
gated wetlands; and 

* fish management :n lakes. 
Summary: À maximum National Discharge Elimina- 
tion Permit System (NPDES) permit fee of $300 is estab- 
lished until June 30, 2003, for any individual or general 
permits developed solely as a result of the Ninth Circuit's 
decision in Talent. These permits may be required only 
and as long as the Ninth Circuit's interpretation of Zalent 
is not overturned or :nodified by future court rulings, 
administrative rule making, clarification of scope by the 
United States Environmental Protection Agency, or leg- 
islative action. 

Technical revisions eliminate provisions related to 
expired requirements. 


o 70 


126 


Votes on Final Passage: 
House 94 0 
Senate 47 0 
House 


(Senate amended) 
(House refused to concur) 
Senate 47 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: April 4, 2002 


HB 2874 
C 330 L 02 


Authorizing the department of ecology to enter into 
agreements to allocate Columbia basin project waters. 


By House Committee on Agriculture & Ecology (origi- 
nally sponsored by Representatives Schoesler and 
Grant). 


House Committee on Agriculture & Ecology 
Senate Committee on Environment, Energy & Water 


Background: The Columbia Basin Project of the U.S. 
Bureau of Reclamation receives its waters from Franklin 
D. Roosevelt Lake behind Grand Coulee Dam. The 
project is delivered water by way of Banks Lake and cur- 
rently includes over 600,000 irrigated acres. The 
Department of Ecology (DOE) has entered into an agree- 
ment with the bureau and has adopted implementing 
rules for managing certain comingled ground waters 
associated with the project in the Quincy area. Under 
these rules, the DOE may issue water use permits, 
including those for using waters stored artificially by the 
bureau as part of the project. 

Summary: The DOE may enter into agreements with 
the United States for the allocation of ground waters 
resulting from the Columbia Basin Project. The agree- 
ments must be consistent with authorized purposes of the 
project, federal and state reclamation laws, and federal 
rate and repayment contract obligations regarding the 
project. The agreements must provide that the DOE 
grant an application to use the water only if it determines 
that the application will not impair existing water rights 
or project operations, or harm the public interest. Use of 
any water allocated under the agreements must be con- 
tingent upon the issuance of licenses by the United States 
to approved applicants. 

Before implementing the agreements, the DOE, with 
the concurrence of the United States, must adopt rules 
establishing the procedures for implementing the agree- 
ments and the priorities for processing applications. The 
DOE may accept funds to cover any administrative and 
staff expenses that it incurs in connection with such an 
agreement. The DOE must report to the Legislature 
annually until December 1, 2007, on this subject. 


Votes on Final Passage: 


House 98 O 
Senate 46 2 (Senate amended) 
House 906 O (House concurred) 


Effective: June 13, 2002 


HB 2892 
C316L 02 


Selling apples for fresh consumption. 


By Representatives Clements, Linville, Grant, Lisk, 
Armstrong, Mulliken, Chandler, Holmquist, Schoesler, 
Hatfield and Ogden. 


House Committee on Agriculture & Ecology 
Senate Committee on Agriculture & International Trade 


Background: State law requires the director of Depart- 
ment of Agriculture to establish standards and grades for 
apples, apricots, Italian prunes, peaches, sweet cherries, 
pears, potatoes, and asparagus and allows the director to 
establish them for other fruits and vegetables. It is 
unlawful to sell any fruits or vegetables as meeting the 
standards set by the director unless they do meet the 
standards. A person violating the laws for standards and 
grades of fruits and vegetables may be subject to a civil 
penalty of up to $1,000 for each violation or the suspen- 
sion of any compliance agreement entered under those 
laws by the person, or both the civil penalty and the sus- 
pension. 

To be classified as having been stored in controlled 
atmosphere storage, fruits or vegetables must be stored 
under conditions that satisfy standards set by the director 
of the Department of Agriculture for the oxygen content 
of the sealed atmosphere, temperature, and duration of 
exposure to such atmosphere and temperature. For 
apples, minimums for these standards are set by statute. 
Summary: After October 1 of each calendar year, it is 
unlawful for a person to sell containers of apples that 
contain apples harvested in a prior calendar year. This 
prohibition applies to sales of such containers to a 
retailer or wholesaler for the purpose of resale to the 
public for fresh consumption. 


Votes on Final Passage: 
House 98 0 
Senate 48 0 
Effective: June 13, 2002 
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Regulating the business relationship between suppliers 
and dealers of certain machinery and equipment. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Clements and Conway). 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce & Financial 
Institutions 


Background: State law governs certain aspects of the 
relationship between retail sellers and manufacturers, 
wholesalers, and distributors of agricultural equipment. 
For example, state law regulates repurchase payments 
for unsold merchandise, prohibits suppliers from com- 
mitting certain acts, and establishes processes for termi- 
nation and nonrenewal of dealer agreements. State law 
does not regulate warranty claims, safety work, or prod- 
uct improvement work. 

Repurchase Payments: When either a retail seller or 
a manufacturer, wholesaler, or distributor wants to cancel 
or discontinue a contract, the manufacturer, wholesaler, 
or distributor must pay the retail seller for unsold mer- 
chandise. The manufacturer, wholesaler, or distributor 
must repurchase equipment from the retail seller at a 
price equal to 100 percent of the net cost for unused 
equipment, including transportation costs, and repur- 
chase repair parts at a price equal to 85 percent of net 
prices for repair parts shown in the current price list or 
catalog. The manufacturer, wholesaler, or distributor 
also must pay the retailer a handling fee equal to 5 per- 
cent of the current net price of repair parts. Upon pay- 
ment, the title to the merchandise passes to the 
manufacturer, wholesaler, or distributor, and the manu- 
facturer, wholesaler, or distributor is entitled to possess 
the merchandise. 

Violations: A dealer may bring an action against a 
supplier if the supplier commits a specified violation. 
Among the prohibited acts are several dealing with suc- 
cession and termination. They include: 

* terminating, canceling, or failing to renew a dealer 
agreement or substantially changing a dealer's com- 
petitive circumstances or attempting or threatening 
these actions without good cause; 

* unreasonably withholding consent for a dealership to 
change its capital structure or means of financing; 
and 

* preventing a dealer from selling or transferring a 
dealership so long as the dealer has written consent 
from the supplier and the supplier does not unreason- 
ably withhold consent. 

Succession: A supplier must not unreasonably with- 
hold consent to the sale or transfer of a dealership if the 
buyer meets the supplier's financial, business experience, 
and character standards. 
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Termination: In certain circumstances, a supplier 
may terminate a dealer agreement or substantially 
change a dealer's competitive circumstances with good 
cause. In some circumstances, the supplier must give the 
dealer 90 days' writt<n notice of its intent to terminate 
the agreement or substantially change the competitive 
circumstances. The notice must state reasons constitut- 
ing good cause for termination and must give the dealer 
60 days to cure any claimed deficiency. In other circum- 
stances, notice and an opportunity to cure are not 
required. 

Remedies: If a manufacturer, wholesaler, or distrib- 
utor fails to pay repurchase payments to a dealer, the 
retailer may bring a civil action against the manufacturer, 
wholesaler, or distributor for the payments. If a manu- 
ti turer, wholesaler, or distributor commits a specified 
vu'iation, the dealer may bring an action against the sup- 
pier for damages sustained as a consequence of the sup- 
püers violation, together with costs and reasonable 
attorneys' fees, and injunctive relief. 


Summary: Modifications are made to existing provi- 
sions regulating repurchase payments, prohibiting sup- 
pliers from committing certain acts, and establishing 
processes for termination of dealerships. New provisions 
are ¿ed governing warranty claims, safety work, and 
proa..: improvement work. Clarifications are made to 
the definitions regulating certain aspects of the relation- 
ship between dealers and suppliers of farm equipment. 

Repurchase Payments: As noted above, modifica- 
tions are made to provisions regulating repurchase pay- 
ments for equipment, repair parts, and other goods. 

Requirements for the repurchase of equipment are 
modified as follows: 

* The supplier must reimburse the dealer for services 
related to the assembly and pre-delivery inspection 
of the equipment. 

* The repurchase price for equipment is equal to 100 
nercent of the net cost of the invoiced price, or if the 
voiced price is not available, 100 percent of the net 
cost in a current price book. A weather adjustment is 
made for equipment purchased more than 24 months 
prior to cancellation of the dealer agreement. 
Requirements for the repurchase of repair parts are 

modified as follows: 

* The repurchase price for repair parts is increased 
from 85 percent to 95 percent of the net price as 
shown in the current price list or catalog. 

“he handling fee is not required if a supplier inven- 
xies, packs, and loads the repair parts. 

4 supplier must pay a dealer within 90 days of the 

return of the repair parts or the transfer of the equip- 

ment. 

* After 90 days, payments accrue interest at a rate of 
18 percent per year. 

Requirements for the repurchase of other goods are 
established as follows: 
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* A supplier must repurchase required hardware and 
software at a price equal to the original net cost less 
20 percent per year. 

* A supplier must repurchase specialized repair tools 
at a price equal to the original net cost for new tools, 
and the original net cost less 20 percent per year for 
used tools. 

e A supplier must repurchase current signage at a price 
equal to the original net cost less 20 percent per year, 
but not less than 50 percent of the original net cost. 
The title tc ‘he goods is transferred from the dealer to 

the supplier at ::,e dealer location. | 

Violations: In addition to acts already prohibited, 
the rollowing acts are prohibited: 

* preventing a dealer from changing management con- 
trol, capital structure, or financing, unless the change 
results in control by a person who does not meet the 
supplier's reasonable written standards regarding 
character, capital, or business experience; 

* withholding consent to a transfer of interest in a 
dealership unless written proof establishes a sup- 
plier's claim that the dealer's area of responsibility 
does not reasonably support a dealer; 

* penalizing a dealer for acting as a dealer for another 
supplier or for servicing the product of another sup- 
plier; 

* failing to pay a dealer a reasonable commission on 
the sale or lease of equipment that the supplier sells 
or leases for use within the state; or 

* failing to compensate a dealer for preparation and 
delivery of equipment that the supplier sells or leases 
for use within this state and that the dealer prepares 
for delivery or services. 

Succession: A supplier may withhold its consent to 
a sale, transfer, or assignment of the dealership only if 
the buyer does not meet the suppliers reasonable written 
standards regarding character, capital, or business expe- 
rence. The supplier must give the dealer written notice 
of its reasons for rejecting the proposed sale within 60 
days of receipt of notice of a proposed sale. The supplier 
bears the burden of proving that its consent was properly 
withheld. 

New Dealerships: A supplier must give notice of an 
agreement to establish a new dealer or relocate an exist- 
ing dealer to existing dealers whose assigned areas of 
responsibility are contiguous to the proposed location of 
the new or relocated dealership. If no area of responsi- 
bility has been assigned, the supplier must notify all 
dealers within a 75-mile radius of the proposed new 
location. 

Termination: A supplier may terminate a dealer 
agreement for good cause if the dealer transfers a con- 
trolling ownership interest in the dealership to a person 
who does not meet the supplier's reasonable written stan- 
dards regarding character, capital, or business experi- 
ence. 


A supplier also may terminate a dealer agreement for 
a good cause for failure to meet reasonable marketing 
criterla or market penetration. Before doing so, however, 
the supplier must provide one year written notice of its 
intent. After one year, if the supplier terminates the 
agreement, the supplier must give written notice specify- 
ing the reasons that the dealer failed to meet marketing 
criteria or market penetration and that the termination is 
effective 180 days from the date of the notice. 

Warranty Claims: Requirements for processing war- 
ranty claims are established as follows: 

* The supplier must approve or disapprove in writing a 
claim within 30 days of receipt. 

* The supplier must pay the dealer an approved claim 
within 30 days of approval. 

* The supplier must state in writing the specific rea- 
sons for disapproving a claim. 

e If the supplier disapproves a claim for procedural or 
technical reasons, the dealer may resubmit the claim 
within 30 days of receipt of the notice of disap- 
proval. 

e If the claim is not specifically disapproved within 30 
days of receipt, the claim 1s deemed to be approved 
and must be paid within 30 days. 

A supplier may audit warranty claims for a period of 
up to one year following payment of the claim and 
charge back to the dealer any amount shown by audit to 
be false or fraudulent. In addition, a supplier may setoff 
warranty claims against obligations owed by the dealer 
to the supplier. 

Safety Work: If the supplier requires the dealer to 
work on equipment to enhance its safe operation, the 
supplier must reimburse the dealer for parts, labor, and 
transportation of equipment or personnel to perform the 
work. 

Product Improvement Work: If a supplier requires a 
dealer to perform product improvement work on equip- 
ment, the supplier must reimburse the dealer for parts 
and labor. 

Remedies: A dealer may bring an action against a 
supplier for injunctive relief or for damages sustained as 
a result of a prohibited act or for payment of a warranty 
claim. If the dealer prevails, the court must award the 
dealer costs and reasonable attorneys' fees. In addition, a 
party to a dealer agreement may demand that the other 
party enter into binding arbitration as the exclusive rem- 
edy to resolve a dispute. The losing party must pay costs 
and reasonable attorneys' fees. 

Definitions: The definitions of dealer and equip- 
ment, are clarified to make the statute applicable only to 
persons engaged primarily in the sale, distribution, and 
manufacture of farm equipment. 

Votes on Final Passage: 
House 98 O 


Senate 46 0 
House 94 0 


(Senate amended) 
(House concurred) 
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Effective: June 13, 2002 
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Allowing port employees to join more than one retire- 
ment plan subject to a labor agreement. 


By House Committee on Appropriations (originally 
sponsored by Representatives Kessler, Chase and 
Ogden). 


House Committee on Appropriations 
Senate Committee on Ways & Means 


Background: Before 1999, Public Employees' Retire- 
ment System (PERS) employers were prohibited from 
providing additional retirement plans (such as employer- 
sponsored 401K plans) to their employees. This 
excluded from PERS membership employees who were 
covered either by another state pension plan or by an 
independent employer-sponsored defined contribution 
plan. 

Legislation enacted in 1999 authorized PERS 
employers to offer an employer-sponsored defined con- 
tribution plan qualified under Section 401 of the Internal 
Revenue Code. This legislation failed to amend a sec- 
tion affecting port employees, however, so that the prohi- 
bition on participation in employer-sponsored defined 
contribution plans still applies to port employees. 
Summary: A port district may enter into an agreement 
authorizing specified deductions from employee salaries 
for the purposes of participation in a private pension 
plan. No port district funds may be contributed to plans 
that are subject to the agreement. The prohibition on 
PERS members who are port employees from participat- 
ing in a private pension plan is removed. No private 
pension plan in operation prior to December 31, 2001, 
will be invalidated as a result of these changes. Partici- 
pation in such a private pension plan will not exclude 
members from membership in PERS. 


Votes on Final Passage: 


House 98 0 
Senate 46 0 


Effective: June 13, 2002 
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C 149 L 02 
Regarding unemployment insurance. 


By Representatives Conway, Clements, Reardon, 
Berkey, Kenney, Santos, Lovick, Chase, Simpson, Wood 
and Sullivan. | 


House Committee on Commerce & Labor 
€ «ate Committee on Labor, Commerce & Financial 
nstitutions 


. aground: Unemployment Insurance Benefits 

Regular Benefits. Regular benefits are benefits pay- 
able to an eligible unemployed worker. 

An individual is eligible to receive regular benefits if 
he or she: (1) worked at least 680 hours in his or her base 
year; (2) was separated from employment through no 
fault of his or her own or quit work for good cause; and 
(3) 1s able to work and is actively searching for work. 

Regular benefits are based on the individual's earn- 
ings in his or her base year; they are not based on finan- 
cial need. The maximum weekly benefit amount equals 
7096 of the average weekly wage. As of July 1, 2001, 
the maximum amount is $496. The maximum duration 
is 30 weeks (excluding weeks of training benefits). 

Training Benefits. Training benefits are additional 
benefits payable to an eligible unemployed dislocated 
worker while he or she is in training. 

An individual is eligible to receive training benefits 
if he or she: (1) is a dislocated worker; (2) worked in an 
occupation or with a particular skill set for at least three 
of the last five years; and (3) needs job-related training to 
find suitable employment in his or her labor market. 
Until July 1, 2002, however, aerospace, timber, and fin- 
fish workers are exempt from work history requirements. 
An individual may receive training benefits only once 
every five years. 

The individual also must be enrolled in and making 
satisfactory progress in training approved by the depart- 
ment. The training must target skills in a high demand 
occupation and must include vocational training or 
courses needed as a prerequisite to that training. The 
training may not include courses primarily intended for 
completion of a baccalaureate degree. 

The maximum weekly benefit amount is the same 
for regular benefits and training benefits. As of July 1, 
2001, the maximum amount is $496. The maximum 
duration is 52 weeks (including weeks of regular bene- 
fits). However, aerospace, timber, and finfish workers 
who file claims on or before June 30, 2002, may receive 
up to 74 weeks of benefits (including weeks of regular 
benefits). 

Training benefits are subject to available funding. 
Funding is limited to: (1) $20 million for the fiscal year 
ending June 30, 2000; (2) $60 million for the two fiscal 
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years ending June 30, 2002; and (3) $20 million for each 
fiscal year thereafter. 

Administrative Costs of the Training Benefit Pro- 
gram. The costs of administering training benefits are 
covered by employer contributions to a special account 
in the administrative contingency fund. This contribu- 
tion rate is 0.01 percent (the lowest contribution rate pos- 
sible in the unemployment insurance system). However, 
because the percentage rates in the tax array are reduced 
by 0.01, there 1s no effect on employer rates. Contribu- 
tions collected under this provision that exceed the 
amount that would have been collected if the rate had 
been set at 0.004 are deposited in the unemployment 
trust fund. 

Unemployment Insurance Taxes 

Washingtons unemployment insurance system 
requires each covered employer to pay contributions on a 
percentage of his or her taxable payroll, except for cer- 
tain employers that reimburse the Employment Security 
Department for benefits the agency pays to these 
employers' former workers. The contributions of covered 
employers are held in trust to pay benefits to unem- 
ployed workers. 

Tax Schedule and Rates. For most covered employ- 
ers, unemployment insurance contribution rates are 
determined by the rate in the employer's assigned rate 
class under the unemployment insurance tax schedule in 
effect for that calendar year. The employer's position in 
the tax array depends on the employer's layoff experi- 
ence relative to other employers' experience. This rela- 
tionship is determined by the calculation of a benefit 
ratio, which is the total benefits charged in the last four 
years to the employer's experience rating account 
divided by the employer's taxable payroll in the same 
period. Based on the relationship of employers' benefit 
ratios, employers may be placed in any one of 20 tax rate 
classes. 

The rates in these classes are determined by the tax 
schedule in effect. The statute establishes seven differ- 
ent tax schedules, from the lowest schedule of AA 
through the highest schedule of F. The tax schedule that 
will be in effect for any given calendar year depends on 
the fund balance ratio, which compares the unemploy- 
ment insurance trust fund balance on June 30 of the pre- 
vious year to the total payroll in covered employment in 
the state for the completed calendar year prior to that 
June 30. Under this statute, the tax schedule in effect for 
2002 is schedule A. 

Some covered employers are not qualified to be 
assigned a rate class. Unqualified employers include 
those who do not report enough periods of employment 
during the previous three years. These employers pay 
the average industry rate in their industry, as determined 
by the commissioner of the Employment Security 
Department, but not less than 1 percent. (Under the Fed- 
eral Unemployment Tax Act, states must set a 1 percent 


minimum rate for unqualified employers to maintain the 
credit that employers in the state may take against their 
federal unemployment insurance tax.) 

The average industry rate also applies to certain suc- 
cessor employers who were not employers at the time of 
acquiring a business. Until a new successor employer 
becomes a qualified employer, the rate for these succes- 
sor employers is the lower of the rate assigned to the pre- 
decessor employer or the average industry rate with a 1 
percent minimum rate. 

Taxable Wage Base. The amount of tax that an 
employer pays is determined by multiplying the 
employer's tax rate by the employer's taxable wage base. 
The taxable wage base is the amount of each employee's 
wages subject to tax for a given rate year. This amount 
increases by 15 percent each year from the previous 
year's taxable wage base, with a cap of 80 percent of the 
state "average annual wage for contribution purposes." 
The "average annual wage for contribution purposes" 1s 
based on the average of the three previous years' wages. 

Experience Rating in the Unemployment Insurance 
System. Under unemployment insurance's experience 
rating system, most benefits paid to claimants are 
charged to their former employers' accounts. Some ben- 
efits, however, are pooled costs within the system and 
are generally referred to as socialized costs. One kind of 
socialized cost is "noncharged benefits." The statutory 
list of benefits that are not charged to employer accounts 
includes benefits paid as training benefits. Other social- 
ized costs include "ineffective charges" that occur when 
the benefits charged to an employer's account exceed the 
contributions that the employer pays. 

Reed Act Distributions 

The federal Reed Act provides a mechanism for the 
return of excess federal unemployment insurance taxes 
to state employment security agencies. The federal Tem- 
porary Extended Unemployment Compensation Act of 
2002 provides for a special Reed Act distribution of 58 
billion in federal FY 2002. Washington's share of this 
distribution is about $167 million. 


Summary: Unemployment Insurance Benefits 

Regular Benefits. Provisions governing regular ben- 
efits are modified as follows: | 

From July 1, 2002, to June 30, 2004, the maximum 
weekly benefit amount is $496. 

From July 1, 2004, to June 30, 2010, the growth rate 
in the maximum weekly benefit amount is capped at 4 
percent. When the growth rate is less than 4 percent, 
increases in the maximum weekly benefit amount that 
would have occurred but for the cap may be partly recap- 
tured. 

After June 30, 2010, if the maximum weekly benefit 
amount is less than 70 percent of the average weekly 
wage, the maximum weekly benefit amount is restored to 
70 percent of the average weekly wage as follows: The 
maximum weekly benefit amount is increased either in 
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equal increments over four fiscal years, or in increments 
which, together with the growth rate in the maximum 
amount, do not exceed 9 percent in each fiscal year, 
whichever restores the maximum amount to 70 percent 
of the average weekly wage first. 

Training Benefits. Provisions governing training 
benefits are modified as follows: 

Certain dislocated aerospace workers who previ- 
ously received training benefits are eligible to receive 
limited training benefits. The dislocated aerospace 
worker must have been making satisfactory progress in, 
but not completed, his or her training program. The dis- 
located aerospace worker is eligible to receive training 
benefits to complete only that training program. This 
provision applies only to dislocated aerospace workers 
who file claims for benefits before January 5, 2003. 

Individuals who are eligible to receive trade read- 
justment allowances under the federal Trade Act are not 
eligible to receive training benefits in each week that 
they receive such allowances. 

"The expiration date for the 74-week maximum dura- 
tion for aerospace workers is changed. Aerospace work- 
ers who file claims for benefits on or before January 5, 
2003, may receive up to 74 weeks of benefits (including 
weeks of regular benefits). 

An additional $34 million is available to be obligated 
for training benefits for aerospace workers who file 
claims for benefits before January 5, 2003. 

Unemployment Insurance Taxes 

Qualified Employers. New employers may qualify 
for the tax array after two years of employment experi- 
ence instead of three years. 

Tax Schedule and Rates. The schedule in effect in 
2004 may not be a higher schedule than Schedule C. 

Beginning with rate year 2003, rates in the tax array 
are modified as follows: 

* The percentage rates are increased in classes 1 
through 4 by 0.05 (in Schedules B and C only) and in 
class 19 by 0.03 (in all schedules). 

e Rate class 20 is divided into 5 subclasses, 20A 
through 20E, with rates increased to result in a range 
of rates from 5.4 to 6.0 percent. Assignment to sub- 
classes is based on an employer's benefit ratio. 

* The maximum rate is increased from 5.4 percent to a 
rate that ranges from 5.7 to 6.0 depending on the 
schedule in effect. However, in the agriculture indus- 
try, the maximum rate is the rate in effect in class 
20A (5.4 to 5.6 percent depending on the schedule in 
effect). | 
Beginning with rate year 2005, rates in the tax array 

are reduced as follows: 

* Rates are reduced in class 4 in Schedules B and C 
(but remain above current levels). 

* Rates are reduced in classes 6 through 17 in Sched- 
ule A (by 9 percent) and in Schedule B (by 5 per- 
cent). 
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* Rates are reduced in classes 15 and 16 in Schedule 
AA. 

An insolvency surcharge of 0.15 percent is added to 
all contribution-paying employer rates for rate year 2003 
(unless specified federal Reed Act funds are received by 
the state) and for rate year 2004 (unless the fund balance 
ratio 1s above a specified level). 

An equity surcharge, beginning with rate year 2005, 
is added to all contribution-paying employer rates 
(except employers in fishing and food processing in rate 
classes 20A through 20E) as follows: 

* To be subj: : to the equity surcharge, the employer 
must have ¡ud ineffective charges in at least three of 
the last four years. 

* The equity surcharge is calculated by dividing the 
employer's net ineffective charges (the amount of 
ineffective charges in the last four years reduced by 
the employer's estimated contributions over those 
four years) by the employer's taxable payroll in the 
last fiscal year. 

* The maximum equity surcharge is 0.4 percent, 
except that the maximum surcharge is 0.6 percent if 
the total ineffective charges in the previous fiscal 
year are more than 15 percent of the total benefits 
paid in that year. 

Taxable Wage Base. The maximum taxable wage 
base is increased for employers in rate classes 19 and 
20A through 20E, and for contribution-paying employers 
not qualified to be in the array, as follows: 

* Forrate year 2003, the maximum taxable wage base 
is 85 percent of the average annual wage for contri- 
bution purposes. 

* Forrate year 2004 and thereafter, the maximum tax- 
able wage base is 90 percent of the average annual 
wage for contribution purposes. 

If a business is transferred to a successor employer 
who was not an employer at the time of transfer, the tax- 
able wage base that applied to the predecessor employer 
at the time of the transfer applies to the successor 
employer for the remainder of the year. 

Experience Rating for Training Benefits. Training 
benefits must be charged to employers' experience rating 
accounts beginning with claims that are effective on or 
after July 7, 2002. 

Administrative Costs. The costs of administering 
the act's provisions are covered by the employer contri- 
butions to the special account in the administrative con- 
tingency fund. The provision is deleted that requires 
contributions collected for this account to be deposited in 
the unemployment trust fund if the contributions exceed 
the amount that would have been collected if the rate had 
been set at 0.004. 

Joint Task Force on Unemployment Insurance 

A joint task force 1s created to study unemployment 
insurance issues. These issues include: benefits; tax 
equity proposals; social costs, including noncharged 
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benefits and inactive accounts; experience rating; admin- 
istrative costs; and trust fund adequacy. The task force 
must report its findings and recommendations to the 
Legislature by December 31, 2003. 

The task force members include four senators, four 
representatives, four business representatives, and four 
labor representatives. Legislators serving on the task 
force may be reimbursed for travel expenses, but task 
force members are not otherwise compensated. 

A technical advisory committee 1s appointed to assist 
the task force. The advisory committee members include 
representatives of the small business, construction, aero- 
space, information technology, agriculture, and retail 
sectors. The members must also include representatives 
of business and labor, and rural and urban interests. 

Administrative, technical, and clerical assistance is 
provided by the Employment Security Department. Staff 
support is provided by Senate and House committee 
staff. 


Votes on Final Passage: 


House 65 31 
Senate 35 14 (Senate amended) 
House 64 33 (House concurred) 


Effective: March 26, 2002 (Section 2) 
June 13, 2002 
January 1, 2005 (Section 8) 


Partial Veto Summary: The veto removes the section 
that creates a joint task force to study unemployment 
insurance issues. 


VETO MESSAGE ON HB 2901 
March 26, 2002 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 14, 
Engrossed House Bill No. 2901 entitled: 


“AN ACT Relating to unemployment insurance,” 


Engrossed House Bill No. 2901 makes substantive changes to 
the unemployment insurance (UI) tax system that will be phased 
in over the next several years. Many of the reforms are based on 
a 1998 study conducted by the Employment Security Depart- 
ment. 

Section 14 of the bill would have created a 16-member task 
force comprised of legislators, business and labor representa- 
tives to further study the UI system, and issue a report by 
December 31, 2003. Topics for the study included tax equity 
proposals, benefit structure and costs, experience rating, and 
any other issues deemed appropriate by the task force. 

The task force would have been asked to report on issues cov- 
ered by EHB 2901, prior to the full implementation of the bill, 
and before the full effectiveness of the act could be properly 
measured. 

For these reasons, I have vetoed section 14 of Engrossed 
House Bill No. 2901. 


With the exception of section 14, Engrossed House Bill No. 
2901 is approved. 
Respectfully submitted, 


ETA 


Gary Locke 
Governor 


HB 2902 
C 102 L 02 


Affirming the authority of cities and towns to operate 
fire hydrants and streetlights. 


By Representatives Santos, McDermott and Kenney. 


House Committee on Local Government & Housing 
Senate Committee on State & Local Government 


Background: Cities and towns are authorized to operate 
as utilities and set the rates and charges for providing the 
service of water, sewer, electric power, heating fuel, 
solid waste removal, and transportation facilities. 

City legislative authorities may order any local 
improvement to be constructed for a number of services, 
including street lighting systems together with the 
expense of furnishing electrical energy, maintenance, 
and operation, and water mains, hydrants, and appara- 
tuses to trunk water. 

The Attorney General's Office issued an opinion on 
January 17, 2001, which answered the question brought 
by the State Auditor's Office of whether or not cities and 
towns have the authority to impose a charge on their util- 
ity customers for the maintenance and operation of street 
lights. The answer was in the negative. 

The answer is predicated on the fact that street light- 
ing 1s not specifically mentioned in the municipal utility 
statutes as a utility a city or town might operate. The 
opinion further states that street lighting cannot be easily 
matched with current authorized utility functions due to 
the fact that no one can use less of a street light, whereas 
a customer can regulate the use of any other utility func- 
tion. The opinion goes on to state that a utility necessar- 
ily involves the furnishing of a measurable service to 
particular persons and does not include services which 
benefit the general public. 


Summary: Fire hydrants are included in the municipal 
utility authority for water service as an integral utility 
service incorporated within general rates. 

Streetlights are included in the municipal utility 
authority for electricity service as an integral utility ser- 
vice incorporated within general rates. 

Votes on Final Passage: 


House 65 32 
Senate 25 24 


Effective: June 13, 2002 
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HB 2907 
C167L02 


Encouraging fund-raising activities on behalf of the state 
legislative building. 


By Representatives Schoesler, Romero, Alexander, 
Murray, Ogden, Mitchell and Nixon. 


House Committee on State Government 
Senate Committee on State & Local Government 


Background: State ethics laws prohibit state officers 
and state employees from receiving, accepting, taking, 
seeking, or soliciting gifts. An exemption exists for the 
Capitol Furnishings Preservation Committee which may 
accept donations and gifts, as well as engage in and 
encourage fund-raising activities, for the limited purpose 
of recovering original and historic furnishings. 


Summary: State officers and state employees are 
allowed to engage in fund-raising activities, including 
soliciting of charitable gifts, grants, or donations, for the 
limited purpose of preservation and restoration of the 
state legislative building and related educational exhibits 
and programs. These officers and employees are exempt 
from state ethics laws for this purpose. 


Votes on Final Passage: 


House 97 ] 
Senate 38 5 


Effective: March 27, 2002 


SHB 2914 
FULL VETO 


Creating the state financial aid account. 


By House Committee on Appropriations (originally 
sponsored by Representatives Kenney, Fromhold, Cox, 
Morell, Haigh and Wood). 


House Committee on Appropriations 
Senate Committee on Ways & Means 


Background: Ordinarily, state appropriations lapse at 
the end of the fiscal period for which they are made. 
Under legislation enacted in 1997, the operating budget 
bill contains a "reappropriation" under which general 
fund appropriations that would otherwise lapse at the end 
of the fiscal year are deposited in the savings incentive 
account and the education savings account. This means 
that 1f appropriations made to the state student financial 
aid programs are not completely expended at the end of 
the fiscal year, they are deposited in the education sav- 
ings account. The Higher Education Coordinating Board 
is responsible for administering student financial aid 
appropriations during the fiscal year. Although the board 
attempts to spend the entire financial aid appropriation 
for aid to needy students, appropriations in some 
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financial aid programs lapse because of the difficulty of 
projecting student behavior and needs. 


Summary: The state financial aid account is created in 
the custody of the State Treasurer. The purpose of the 
account 1s ensure that all appropriations designated for 
the State Need Grant Program, the State Work Study Pro- 
gram, the Washington Scholars Program, and the Wash- 
ington Award for Vocational Excellence (WAVE) 
program are made available to eligible students. Only the 
executive director of the Higher Education Coordinating 
Board or the executive director's designee may authorize 
expenditures from the account. 


Votes on Final Passage: 


House 94 0 
Senate 47 0 


VETO MESSAGE ON HB 2914-S 
April 3, 2002 


To the Honorable Speaker and Members, 

The House of Representatives of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval, Substitute 
House Bill No. 2914 entitled: 

“AN ACT Relating to creating a financial aid account to 

ensure that all statewide student financial aid is made avail- 

able;" 

Substitute House Bill No. 2914 would have created a new 
account to receive unspent financial aid appropriations at the 
end of each fiscal year. The account would have been subject to 
allotment procedures, but no appropriation would have been 
required for expenditures by the executive director of the Higher 
Education Coordinating Board. 

I support increasing financial aid for Washington college stu- 
dents. However, the legislative budget process should decide 
how much financial aid the state can provide compared to other 
financial demands in state government. This bill would allow 
general fund-state dollars to lapse into a non-appropriated 
account, effectively removing such funds from legislative budget 
deliberations. That would set an undesirable precedent. 

For these reasons, I have vetoed Substitute House Bill No. 
2914 in its entirety. 

Respecifully submitted, 


As LL 


Gary Locke 
Governor 
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Authorizing certain organizations to conduct bingo. 
By Representative Wood. 


House Committee on Commerce & Labor 

Senate Committee on Labor, Commerce & Financial 
Institutions 

Background: By definition, the game of bingo may be 

conducted by charitable nonprofit organizations only. A 
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nonprofit group may conduct bingo up to three times per 
week, or it may allow its facility to be used to conduct 
bingo up to three times per week. No group may con- 
duct bingo at any location where bingo is offered more 
than three times per week. 


Summary: The three-times-per-week restriction is 
removed for conducting bingo games. A nonprofit orga- 
nization may conduct bingo more than three times per 
week and may allow its facility to be used to conduct 
bingo more than three times per week. Currently 
licensed bingo operators also may share facilities at one 
location. An organization that conducts or allows its 
facility to be used to conduct bingo more than three 
times per week must include a warning against patholog- 
ical gambling in any advertising or promotion of the 
organization's gambling activities. 

Votes on Final Passage: 


House 82 16 
Senate 35 13 (Senate amended) 
House 7l 25 (House concurred) 


Effective: June 13, 2002 
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C 342 L 02 


Transferring the state library to the office of the secretary 
of state. 


By House Committee on Appropriations (originally 
sponsored by Representatives Clements and Grant). 


House Committee on Appropriations 


Background: The 1853 Organic Act that created the 
Territory of Washington provided for the establishment 
of a territorial library, and the State Library was created 
shortly after statehood. The library's primary mission is 
serving the government's information needs. 

The major functions of the library are: 

e providing reference and research support to the Leg- 
islature and state government agencies; 

e serving as a central depository for current and retro- 
spective collections of state and federal documents, 
newspapers, and state historical information; 

e supporting the establishment, development, and 
coordination of local library service statewide; 

e providing library services to residents and staff of 
correctional institutions, psychiatric hospitals, and 
institutions for the developmentally disabled; and 

e providing online access to state and local govern- 
ment information. 

Legislation enacted in 2000 directed the Washington 
State Institute for Public Policy (WSIPP) to study the 
mission, programs, and usage of the State Library. The 
WSIPP found that the library's mission is sound, but that 
the ways in which information is delivered to the 
Legislature and state agencies needs to change signifi- 


cantly. The WSIPP made the following recommenda- 
tions: 

* The move from print to online content should be 
accelerated by joining a larger purchasing unit with 
the publicly funded academic libraries. 

* The library's activities should be more sharply 
focused than they are today. A limited market sys- 
tem should be implemented by instituting fees for 
service to help clarify the relative value of services 
for users. 

* A more aggressive book "weeding" campaign should 
be implemented. 

* The physical presence of the library on the capitol 
campus should be reduced and more appropriate 
space for technical and service functions developed 
elsewhere. 

The Governor's Proposed 2002 Supplemental Oper- 
ating Appropriations Bill eliminated state support for the 
operation of the State Library, with the exception of the 
Washington Talking Book and Braille Library, effective 
October 1, 2002. 


Summary: The State Library and the State Library 
Commission, along with their respective duties are abol- 
ished. A state library is established within the Office of 
the Secretary of State. The governance, including rule 
making authority, and all employees of the State Library 
and the State Library Commission are transferred to the 
Office of the Secretary of State. The state librarian is 
appointed by, and serves at the pleasure of, the Secretary 
of State. 

The Office of the Secretary of State will receive all 
corresponding assets, tangible property, books, records, 
files, documents, reports, and other listed property in the 
possession of the State Library and State Library Com- 
mission. The powers, functions, and duties are trans- 
ferred, and all rules and pending business before the 
State Library and State Library Commission will be con- 
tinued by the Office of the Secretary of State. 

All existing contracts and obligations will remain in 
full force and will be performed by the Office of the Sec- 
retary of State. Any appropriations made to the State 
Library and State Library Commission will be trans- 
ferred and credited to the Office of the Secretary of State 
and will take place on July 1, 2002. 

Additional duties are assigned to the state librarian, 
including establishing content-related standards for state 
agency produced information; accepting, expending and 
making applications for grants; and licensing profes- 
sional librarians. 

Any reduction-in-force actions that take place on or 
before June 30, 2005, will only provide layoff rights to 
positions that were within either of the separate agencies 
as the agencies existed on June 30, 2002. 

To conform with these new provisions technical 
changes are made, including changing references to the 
State Library Commission. 
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Votes on Final Passage: 


House 95 0 
Senate 4] 3 


Effective: July 1, 2002 
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Addressing transportation improvement and financing. 


By House Committee on Transportation (originally 
sponsored by Representative Fisher). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: Transportation funding in Washington 1s 
supported by a variety of taxes and fees. The majority of 
statewide transportation revenue comes from a 23-cent- 
per-gallon tax on motor vehicle and special fuel, vehicle 
licensing fees, and gross weight fees. Transportation 
funding can be divided into two general categories. 

* Motor Vehicle Fund: The 18th Amendment to the 
Washington State Constitution requires that fuel tax 
and vehicle licensing fees be deposited in the Motor 
Vehicle Fund (MVF). Monies in that fund may only 
be spent for highway purposes. "Highway purposes" 
include highways and ferries but exclude transit and 
rail. 

* Multimodal Fund: Other transportation funding is 
not restricted by the 18th Amendment and may be 
spent for any transportation purposes, including tran- 
sit and rail. 

The Legislature and the Governor formed the Blue 
Ribbon Commission on Transportation (BRCT) in 1998 
to assess the local, regional, and state transportation sys- 
tem; ensure that current and future money is spent 
wisely; make the system more accountable and predict- 
able; and prepare a 20-year plan for funding and invest- 
ing in the transportation system. 

Among the recommendations of the BRCT were: 

* Recommendation 2: "Establish a single point of 
accountability at the state level, strengthening the 
role of the state in ensuring accountability of the 
statewide transportation system." | 

* Recommendation 17: "Develop a package of new 
revenues to fund a comprehensive multimodal set of 
investments, which, taken together with the recom- 
mended efficiency measures and reforms, will 
ensure a 20-year program of preserving, optimizing 
and expanding the state's transportation system." 
The state annually refunds a portion of motor vehicle 

fuel tax revenue to the Off-Road Vehicle (ORV) and 
Nonhighway Vehicle Account and the ORV and Non- 
highway Vehicle Activities Program Account. The 
amount of the refund is 1 percent of the revenue 
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collected from the 18-cents-per-gallon fuel tax in effect 
on January 1, 1990. 


Summary: The Legislative Transportation Committee 
is re-designated the Legislative Transportation Account- 
ability Committee (LTAC). The Transportation Account- 
ability Board (TAB) is established. The LTAC and TAB 


will monitor the efficient expenditure of additional reve- 


nues raised by the taxes authorized in the bill. 

The Governor 1s directed to nominate five to nine 
members to the TAB with specific expertise in major 
civil engineering and construction works and facilities. 
The LTAC appoints the members based upon the Gover- 
nor's nomination. 

The TAB and LTAC will be responsible for monitor- 
ing the Washington State Department of Transportation's 
(WSDOT) performance in delivering projects funded by 
the revenue authorized by this bill. The WSDOT is 
required to submit quarterly progress reports to the TAB 
and LTAC after first allowing for review by the Trans- 
portation Commission. The board will either accept or 
reject the report. Upon acceptance, the reports are for- 
warded to the LTAC and to the Office of Financial Man- 
agement. 

The following transportation-related taxes are pro- 
posed, subject to referendum: | 

* Gas tax: 9-cent-per-gallon increase in the statewide 
motor vehicle and special fuel tax. The increase 1s 
phased in with two annual increases: 5 cents on Jan- 
uary 1,2003, and 4 cents on January 1, 2004. 

* Vehicle sales tax: 1 percent increase in the sales tax 
on new and used vehicles. Revenue from the 
increase is distributed to the Multimodal Fund. 

* Weight fees: 30 percent increase in gross weight fees 
for trucks over 10,000 pounds. The increase is 
phased in with two annual increases of 15 percent 
each on January 1, 2003, and January 1, 2004. 

+ Bond authorization: $4.5 billion in bonds supported 
by gas tax revenues; $100 million in general obliga- 
tion bonds which may be used for multimodal 
projects. 

In addition, sales and use tax paid on projects funded 
through the WSDOT's improvement program are trans- 
ferred from the general fund to the multimodal transpor- 
tation fund beginning in fiscal year 2006. 

The refund to the ORV and Nonhighway Vehicle 
Account and the ORV and Nonhighway Vehicle Activi- 
ties Program Account is increased such that it is 1 per- 
cent of the revenues from the 23-cent-per-gallon fuel tax 
in effect on July 1, 2001. Distribution of the increased 
amount is deferred until the statute defining the distribu- 
tion formula is amended. 

A referendum section provides for a public vote on 
the revenue provisions of the act at the next general elec- 
tion. The referendum clause takes effect immediately. 

If the referendum is rejected by the voters, the entire 
act is null and void. 
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Votes on Final Passage: 


House 54 44 

Senate 34 15 (Senate amended) 

House (House refused to concur) 
Senate 30 17 (Senate amended) 

House T9 23 (House concurred) 


Effective: March 27, 2002 (Section 601) 
December 30, 2002 (1f approved by the vot- 
ers at the next general election) 
April 1, 2003 (Sections 401-402, if approved 
by the voters at the next general election) 
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Modifying water provisions. 
By Representatives Linville and Kirby. 
House Committee on Agriculture & Ecology 


Background: Watershed Planning. State law estab- 
lishes procedures and policies for initiating watershed 
planning at the local level. 

Reclaimed Water. A permit may be secured for the 
use of reclaimed water by the generator of the reclaimed 
water. The generator of the reclaimed water may distrib- 
ute the water according to the terms of the permit. The 
permit governs the location, rate, water quality, and pur- 
pose of use of the reclaimed water. 

Trust Water Rights. A water right may be donated to 
or acquired by the state for management as a trust water 
right. The laws governing the state's trust water rights 
system are divided into two parts: one for the Yakima 
River Basin; and the other for the rest of the state. In 
2001 an expedited process was established for donating 
water rights to either system. This process applies if: (1) 
an aquatic species is listed as threatened, endangered, or 
depressed under state or federal law; and (2) the holder 
of a right to water from the body of water chooses to 
donate all or a portion of the person's water right to the 
trust water system to assist in providing instream flows 
on a temporary or permanent basis. An expedited pro- 
cess was also established for the Department of Ecology 
(DOE) to lease water rights and place them in the trust 
system during droughts. 

Under the expedited process for such a donation, 
neither the right donated nor the sum of the portion of a 
right remaining with the person plus the portion donated 
may exceed the extent to which the right was exercised 
during the last five years. Once accepted, the rights are 
trust water rights within the conditions prescribed by the 
donor that are relevant and material to protecting the 
donor's interest in the water right and that satisfy the 
requirements of the trust water laws. The acceptance of 
the right as trust water right is not evidence of the 


validity or quantity of the right. Similar provisions were 
established for the leases by the DOE of water rights in 
areas covered by drought orders. 

The requirement that the DOE examine a water right 
for potential impairment of existing water rights before a 
trust water right may be exercised is waived for such a 
donated right. It is also waived for or a drought-lease of 
five or less years. However, 1f the DOE subsequently 
finds that the donated or drought-leased right impairs 
existing water rights, the resulting trust right must be 
altered to eliminate the impairment. Current require- 
ments that notice be published before a trust water right 
is exercised apply only for the first time such a donation 
or drought lease right 1s exercised as a trust water right. 

Conservation Reserve Program. Federal law autho- 
rizes the enrollment of lands in a conservation reserve 
program to assist landowners to conserve and improve 
soil and water resources. 

The Public Works Board is authorized to make low- 
interest or interest-free loans to finance the repair, 
replacement, or improvement of public works systems. 


Summary: The objectives of local water management 
strategies that meet certain water needs are identified. 
The objectives are to provide sufficient water for: resi- 
dential, commercial, and industrial needs; productive 
fish populations; and productive agriculture. 

Compliance. The DOE must achieve compliance 
with the state's water laws and rules. Compliance is to 
be achieved through a network of water masters, stream 
patrollers, and other compliance staff to the extent fund- 
ing 1s provided for the network. To the extent practica- 
ble, compliance personnel shall be distributed evenly 
among the regions of the state. A sequence is established 
for providing compliance which ranges from providing 
technical and educational information to issuing orders 
for violations. To the maximum extent practicable, the 
DOE ss to station its compliance personnel in the water- 
shed communities they serve. 

Reclaimed Water. The state's reclaimed water laws 
are amended. Permits for the use of "industrial reuse 
water" are authorized. Such a permit is issued by the 
DOE under the water pollution control laws to the owner 
of a plant that 1s the source of the water who may then 
distribute the water. The owner has the exclusive right to 
the use of the reclaimed water; however, use of the water 
must not impair existing water rights or, 1f the source of 
the water is surface water, rights that are downstream 
from the plant's current discharge point. The Department 
of Health may implement its permit requirements 
through an agreement with the DOE. 

Irust Water Rights. The expedited procedures are 
broadened for donating water rights to the trust water 
rights systems and for leasing water rights. The proce- 
dures now apply to any donation of a water right to assist 
in providing instream flows on a temporary or permanent 
basis and to any lease by the DOE. For other donations, 
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if a portion of a water right that 1s acquired or donated 
will assist in achieving established instream flows, the 
DOE must also provide expedited processing of the 
transfer of the right to the trust system. 

Reservoir and Secondary Permits. Expedited pro- 
cessing of reservoir and secondary permit applications is 
to be provided for: developing storage facilities that will 
not require a new water right for diversion or withdrawal 
of the water to be stored; adding or changing one or more 
purposes of use of stored water; or adding to the storage 
capacity of an existing storage facility. The expedited 
processing is also to be afforded to applications for sec- 
ondary permits for the use of water from existing storage 
facihties. A person may apply for a reservoir permit and 
a secondary permit in one application. A secondary per- 
mit 1s not required for the use of stored water if the water 
right for the source of the stored water authorizes the use. 
The DOE may authorize reservoirs to be filled more than 
once per year or season under certain circumstances. 

Water Conservation Account. The Water Conserva- 
tion Account is created in the custody of the state trea- 
surer. Expenditures from the account are for the 
development and support of water conservation eligible 
under the federal conservation reserve program. 

All receipts from federal funding dedicated to water 
conservation under the federal conservation reserve pro- 
gram are to be deposited in the account. The Legislature 
may also appropriate money to the account. The account 
is subject to allotment procedures, but an appropriation 1s 
not required for expenditures. Only the Public Works 
Board or its designee may make expenditures from the 
account. 


Votes on Final Passage: 
House 95 O 
Senate 46 2 
Effective: June 13, 2002 
April 3, 2002 (Section 11) 
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Modifying and studying the local effort assistance 
program. 


By Representatives Fromhold, McIntire and Sommers. 


House Committee on Appropriations 


Background: In 1987 the Legislature created the Local 
Effort Assistance Program, also known as levy equaliza- 
tion, which provides state allocations to eligible school 
districts to match local maintenance and operation levy 
revenues. | 

The levy equalization formula compares the tax rate 
a district needs in order to raise an amount equal to 12 
percent of its state and federal revenues with the state- 
wide average tax rate needed to raise 12 percent of state 
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and federal revenues !.: :!! distri: “Mstricts with above 
avera; ‘ax rates receiv. . siate r on local levy dol- 
lars. 


Summary: The Legis. "+ find: at changes in state 
and fec al funding ha axen place since the creation 
of the . vocal Effort Assistance Program making it neces- 
sary to reexamine whet!:+r the purpose of the program is 


being fulfilled. 

The Joint Task Force on Local Effort Assis 1S 
created. Membership on ihe task force consis ne 
following 19 members: six members from the. ::.* of 
Repr: sentatives, three from each caucus; six members 
P. “Fe Senate, three from each caucus, the Superinten- 


Public Instruction; a member cr osen by the 

:n State School Directors' Association; a mem- 

l n by the Washington Association of School 

.rators, a member chosen by the Rural Educa- 

tion C. ter; a fiscal officer of an educational service dis- 

trict; : two members of school districts with student 
enrolir;.nts greater than 20,000. 

By December 1, 2002, the task force is to complete 
an analysis of the history of the Local Effort Assistance 
Program and its impacts and determine whether the pur- 
pose of the Local Effort Assisiance Program is being met 
uncer the current allocation formula. 

Calendar year 2003 local effort assistance alloca- 
tions to school districts will be reduced by 1 percent. 
Votes on Final Passage: 

Eon 62 35 
nos 35 13 
E 'ícetive: April 2, 2002 
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HJM 4017 
Opposing federalization of the National Guard. 


By Rivresentatives Haigh, Conway, Talcott, Schmidt, 
Carr : Simpson. 


Ho. “ect Committee on Community Security 


Background: The National Guard: celebrated its 365 
birthday in 2001 and is the oldest component of the 
Armed Forces of the United States of America. The 
Nat: :: Guard consists of both the Army National 
Gua: :dthe Air National Guard. 

Tue National Guard allows for command and control 
of units by individual governors or by the President of 
the United States, depending upon the nature of the call 
to duty. The President reserves the right to mobilize the 
National Guard in federal status during national emer- 
gencies, and he serves as the commander-in-chief for 
units mobilized for federal active duty. 

When National Guard units are not mobilized or 
under federal control, the governor of their respective 
state or territory serves as their commander-in-chief. 
The Adjutants' General of that state or territory are 
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responsible for their training and readiness. Under Title 
32 of the United States Code, governors may mobilize 
National Guard units for state: — ve duty. These soldiers 
are considered to be in "Title 3. ratus". Examples of the 
governor might call the National Guard into action 
include local or statewide emergencies, such as storms, 
drought, and civil disturbances. 

National Guard soldiers deployed overseas in sup- 
port of a federal mission would be under the control of 
the President of the United States. For example, soldiers 
that are part of Task Force Eagle in the Balkans, a NATO 
peacekeeping mission, are mobilized in federal active 
duty status. Soldiers are activated for federal active duty 
under Title 10 of the United States Code. These soldiers 
are considered to be in "Title 10 status." 

National Guard soldiers may be mobilized in Title 
32 status while helping out the federal government. For 
example, soldiers activated to augment security of air- 
ports after the September 11, 2001, attacks were in Title 
32 status. Under Title 32, section 502 (f) of the United 
States Code, the National Guard can be placed in Title 32 
status to assist the federal government "in the service of 
the United States." This allows governors to maintain 
command and control over their soldiers, and it places 
the soldiers in federal pay status. 

The governors of the northern tier border states 
wrote to President Bush in November 2001 offering to 
provide prompt Title 32 National Guard augmentation 
for border security. A preliminary decision has been 
made to place the National Guard in Title 10 status. 


Summary: The Legislature requests that the federal 
government accept the governors' offer to provide aug- 
mentation for border security with National Guard units 
mobilized under Title 32 of the United States Code 
("Title 32 status"). Title 32 status is requested to allow 
governors to maintain command and control over their 
soldiers and to place the soldiers in federal pay status. 

The Legislature also requests that the National 
Guard remain in Title 32 status while augmenting the 
border. The Legislature emphasizes that placing the 
National Guard in Title 10 status would degrade the 
combat readiness of units from which guardsmen mobi- 
lize; would interfere with state force management; and 
would prevent soldiers from making accommodations, 
both personally and with their respective civilian 
employers. 


Votes on Final Passage: 


House 96 O 
Senate 45 0 
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Honoring West Point on its 200th Anniversary. 


By Representatives Buck, Rockefeller, Chandler, 
Holmquist, Schoesler, Mulliken, Sump, Cox, Pflug, 
Delvin, Cairnes, Sehlin, Armstrong, Jackley, Ballasiotes, 
Ahern, Talcott, Nixon, Jarrett, Skinner, Anderson, 
Lovick, Kenney, Morell, Schmidt, Miloscia, Simpson, 
Berkey, Lantz, Darneille, Fromhold, Hunt, Cooper, 
Conway, Casada, Esser, Campbell, Dunshee, Sommers, 
Gombosky, Ruderman, Eickmeyer, Kagi, Tokuda, 
Doumit, Sullivan, Cody, Wood, Pearson, Van Luven, 
Kessler, Chase, Ogden, Haigh and Woods. 


Background: On March 16, 1802, President Thomas 
Jefferson signed into law a bill of the United States Con- 
gress authorizing the establishment of "a military acad- 
emy to be located at West Point in the State of New 
York." West Point was originally created as an academic 
institution devoted to the arts and sciences of warfare. 
The academy later emphasized engineering to serve the 
needs of the nation and eliminate the country's reliance 
on foreign engineers and artillerists. 

Isaac I. Stevens, the first graduate of West Point's 
Class of 1839, served as the first Governor of the Terri- 
tory of Washington and organized and led the Northern 
Railway Survey that paved the way for the transconti- 
nental railroads to Washington. United States Military 
Academy graduates were responsible for the construc- 
tion of many of the nation's initial railway lines, bridges, 
harbors, and roads and were responsible for the surveys 
and mapmaking used in the infrastructure development 
of the United States, including the state of Washington. 
The United States Military Academy led Army forces 
into the wilderness area that became the Territory and 
state of Washington, providing protection and develop- 
ment services until a civil authority was able to assume 
these functions. 

The United States Military Academy is preparing for 
its third century of service to the nation by attracting 
some of the nation's best and brightest young men and 
women from throughout the country and the state of 
Washington. The United States Military Academy con- 
tinues its commitment to its motto: Duty, Honor, Coun- 


try. 

Summary: The Washington State Legislature asks the 
President of the United States and Congress to join 
Washington and other states in honoring the 200th Anni- 
versary of the United States Military Academy at West 
Point. The United States Military Academy is a living 
testament to the accomplishments of the United States 
throughout its history, and West Point and its graduates 
are recognized as they move forward into the Academy's 
third century of service to the Nation. 
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Votes on Final Passage: 


House 94 0 
Senate 48 0 
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Requesting that Congress modify IDEA to allow parent 
choice for assessment and treatment. 


By Representatives Schindler, Ahern, Cox, Boldt, 
Mielke, Sump, Pearson, Nixon, Mulliken, Campbell, 
Benson, Morell, Talcott, Sehlin, Crouse, Buck, 
Holmquist, Esser, Schmidt, Ericksen, Haigh, Bush, 
Alexander, Anderson, Hankins, Lisk, Dunshee, Fisher, 
Mitchell, Woods, Armstrong, Grant, Santos, Hatfield, 
Wood, O'Brien, McDermott, Upthegrove, Jackley, 
Lysen, Kagi, Gombosky, Tokuda, Veloria, Kenney, 
Conway, Cody, Dickerson, Lantz, Fromhold, Berkey, 
Edwards, Chase, Lovick, Schual-Berke, Murray, 
Barlean, Jarrett, Cooper, Rockefeller, Simpson, Sullivan, 
Skinner, Eickmeyer, Ogden, Morris, Linville, Dunn and 
Darneille. 


House Committee on Children & Family Services 
Senate Committee on Health & Long-Term Care 


Background: The federal Individuals with Disabilities 
Education Act (IDEA), Part C, provides for early inter- 
vention services for infants and toddlers ages three and 
under. Washington receives $7.2 million in federal fund- 
ing annually to assist eligible children and their families. 

These funds are administered by the Infant Toddler 
Early Intervention Program (ITEIP). The Division of 
Developmental Disabilities (DDD) of the Department of 
Social and Health Services (DSHS), is the lead agency 
for this program, which funds an array of therapies and 
supports for children with special needs. 

The IDEA, as amended in 1997, requires that chil- 
dren receive these services in "natural environments." 
Natural environments is defined as "settings that are nat- 
ural or normal for the child's age peers who have no dis- 
abilities." 

The Neurodevelopmental Centers of Washington are 
14 community, non-profit and hospital-based agencies 
located across the state that provide speech, occupational 
and physical therapies and related services to young chil- 
dren with neuromuscular or developmental disorders. At 
the discretion of the child's primary care provider, refer- 
ral for additional medical specialty consultation is also 
available. Other services may include nursing, nutrition, 
social work, educational services, adaptive equipment, 
computer augmented communication therapy, hydro 
therapy, etc. Three Consulting Tertiary Care Centers pro- 
vide complex medical evaluations and training. 

Under the current IDEA provisions, parents are not 
able to utilize federal funding for assessment and treat- 
ment of their children at the neurodevelopmental centers. 
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The IDEA is under consideration for reauthorization by 
Congress this year. 

Summary: The memorlalists request that Congress, 
during the reauthorization process for the IDEA, modify 
the wording for "natural environments" so that parents 
may choose to have their infants and toddlers assessed 
and treated at neurodevelopmental centers. 

Votes on Final Passage: 


House 96 0 
Senate 49 0 


SHJM 4026 


Requesting a memorial to remember the internment of 
Japanese-Americans during World War II. 


By House Committee on State Government (originally 
sponsored by Representatives Rockefeller, Woods, 
Jacklev. Murray, Lovick, Tokuda, Ogden, Romero, Hunt, 
McDe:::10tt, Veloria, Doumit, Jarrett, Talcott, Cox, 
Ballasiotes, Ahern, Orcutt, Schmidt, Esser, Santos, 
Cooper, Cody, Simpson, Benson, Carrell, Kessler, 
Schual-Berke, Linville, McIntire, Muiliken, Upthegrove, 
Chase and Van Luven). 


House Committee on State Governme::t 
Senate Committee on State & Local Government 


Background: On February 19, 1942, just a little over 
two months after the attack on Pearl Harbor, President 
Roosevelt signed Executive Order 9066 authorizing the 
military to exclude any person from designated military 
areas. This order authorized the military to: (1) desig- 
nate military areas; and (2) to remove any persons con- 
sidered a danger. On March 2, 1942, the West Coast 
commander of the United States Army issued Public 
Proclamation No. 1 which designated the entire West 
Coast a restricted military area. Twenty-two days later, 
on March 24, 1942, the army issued the first Civilian 
Exclusion Order resulting in the evacuation of approxi- 
mately 227 Japanese on Bainbridge Island. By June 
1942, over 110,000 Japanese-Americans were moved to 
concentration camps for the remainder of World War II. 
Summary: :4 request is made to Congress to designate 
the former Eagledale Ferry Landing on Bainbridge 
Island as a national memorial to commemorate the 
unconstitutional internment of Japanese-Americans dur- 
ing World War II. 


Votes on Final Passage: 


House 87 0 
Senate 49 0 
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Amending the Constitution to restrict the number of 
years excess levies by fire protection districts can be 
made. 


By Representatives Dunshee and Mulliken. 


House Committee on Local Government & Housing 
Senate Committee on State & Local Government 
Senate Committee on Ways & Means 


Background: The Washington State Constitution speci- 
fies that propositions to levy additional taxes for fire pro- 
tect on district operating purposes must be limited to a 
period of one year. An amendment to change the state 
constitution must be approved by a two-thirds majority 
of both houses of the Legislature, followed by a majority 
of the people. 

Summary: A constitutional amendment is proposed to 
increase the one year period for authorizing a fire protec- 
tion district operating levy. Propositions to levy addi- 
tional taxes for fire protection district operating purposes 
may be for a period of up to four years and up to six 
years for the construction, modernization or remodeling 
of facilities. 

The secretary of state is directed to give proper 
notice of a constitutional amendment to be ratified by the 
people. 

Votes on Final Passage: 


House 98 0 
Senate 48 0 


SB 5064 
C253 L02 


Defining degrees of gambling cheating. 


By Senators Prentice and Winsley; by request of Gam- 
bling Commission. 


Senate Committee on Labor, Commerce & Financial 
Institutions 

House Committee on Commerce & Labor 

House Committee on Criminal Justice & Corrections 


Background: Generally, gambling statutes define the 
crime of cheating as the use of a device or scheme to 
defraud a player or operator; engaging in acts that oper- 
ate as fraud; engaging in acts with the intent to cheat; and 
conspiring to cheat with others. Defendants found guilty 
of cheating are charged with a gross misdemeanor. 
When a defendant is guilty of a gross misdemeanor, the 
court may impose a sentence up to one year in jail, and 
fines not more than $5,000, or both. 

Summary: Cheating when participating in a gambling 
activity is divided into two separate crime classifications. 

A person is guilty of cheating in the first degree if he 
or she engages in cheating and conspires with another to 
cheat, or engages in cheating when licensed or permitted 
by the Washington State Gambling Commission. Cheat- 
ing in the first degree is a class C felony ranked at seri- 
ousness level IV on the sentencing grid (three to nine 
months for a first offense). The court may also impose a 
fine up to $20,000. 

A person is guilty of cheating in the second degree if 
he or she engages in cheating and his or her conduct does 
not constitute cheating in the first degree. Cheating in 
the second degree is a gross misdemeanor and the court 
may impose a sentence up to one year in jail and fines 
not more than $5,000, or both. 


Votes on Final Passage: 
Senate 45 0 


House 93 1 (House amended) 
Senate 39 0 (Senate concurred) 


Effective: June 13, 2002 


SB 5082 
C 184L 02 


Defining rural counties for purposes of sales and use tax 
for public facilities in rural counties. 


By Senators Haugen, T. Sheldon, Rasmussen and 
Gardner. 


Senate Committee on Economic Development & Tele- 
communications 

Senate Committee on Ways & Means 

Background: In 1997, the Legislature permitted dis- 

tressed counties to impose a local option sales and use 


SB 5064 


tax of 0.04 percent on all retail sales in their counties. 
The tax is credited against the state's 6.5 percent sales 
and use tax; therefore, the consumer does not see an 
increase in the amount of tax paid. Revenues from the 
local option sales and use tax are used to finance public 
facilities such as bridges, roads, and sewer facilities. 

In 1999, the Legislature increased the local option 
sales and use tax to 0.08 percent and changed the defini- 
tion of "distressed counties” to "rural counties." 

Rural counties have population densities of less than 
100 persons per square mile. Each year the Office of 
Financial Management determines which counties are 
eligible for rural county status. There are currently 31 
rural counties. 

Summary: The definition of "rural county" is expanded 
to include counties that are smaller than 225 square 
miles. Island County and San Juan County are the only 
two counties that meet this requirement. (San Juan 
County already qualifies under the population density 
criteria.) 

Votes on Final Passage: 


Senate 44 0 
House 95 2 


Effective: June 13, 2002 


SSB 5097 
C293L 02 


Requiring public entities to display the national league of 
families! POW/MIA flag. 


By Senate Committee on State & Local Government 
(originally sponsored by Senators Kastama, Winsley, 
Constantine, Hargrove, Oke, Rasmussen and Patterson). 


Senate Committee on State & Local Government 
House Committee on State Government 


Background: The physical characteristics of the official 
flag of the State of Washington are described in statute. 
Both the state and national flags are required to be dis- 
played in schools, court rooms and state buildings. 
Summary: Every state agency, every state institution of 
higher education and every county, city, and town must 
display the national league of families POW/MIA flag 
along with the state and national flags upon or near its 
principal buildings on specific days. These days are 
Armed Forces Day, Memorial Day, Flag Day, Indepen- 
dence Day, National POW/MIA Recognition Day, and 
Veterans' Day. Information about purchasing and dis- 
playing the flag is provided by the Governor's Veterans' 
Affairs Advisory Committee. 
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Votes on Final Passage: 


Senate 45 0 


House 97 O (House amended) 


Senate (Senate refused to concur) 
House (House refused to recede) 
Senate (Senate refused to concur) 


House 08 O (House receded) 
Effective: June 13, 2002 


SSB 5099 
C 103 L 02 


Designating medical directors. 


By Senate Committee on Health & Long-Term Care 
(originally sponsored by Senators Winsley and 
Thibaudeau). 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care 


Background: The term "utilization review" is often used 
to describe a range of managed care cost containment 
strategies including monitoring a provider's pattern of 
treatment, determining the medical necessity of certain 
types or levels of treatment, and evaluating the efficacy, 
apprupriateness or efficiency of certain treatments for 
certain health conditions. These efforts are typically 
overseen by the "medical director" of the given managed 
care entity. Concerns regarding the qualifications and 
accountability of medical directors have increased as 
managed care financing arrangements have come to 
dominate health insurance. 

The Patient Bill of Rights, passed by the Legislature 
in 2000, requires Washington carriers that offer a health 
plan to designate a medical director who is licensed to 
practice in this state. This requirement, however, does 
not apply to plans that cover only dental care. 
Summary: A health carrier that offers dental only cov- 
erage must designate a dental director who is licensed as 
a dentist in Washington, or in a state that has been deter- 
mined by the Dental Quality Assurance Commission to 
heve licensing standards that are substantially equivalent 
to :hose in Washington. 

Votes on Final Passage: 
Senate 47 O 


House 97 O (House amended) 
Senate 33 0 (Senate concurred) 


Effective: June 13, 2002 
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SB 5138 
C254L 02 


Increasing the weight of vehicles exempted from scale 
stops. 


By Senators Morton, Hochstatter, Benton, Oke, Stevens, 
McCaslin, Honeyford, Swecker, Sheahan, Johnson, 
Zarelli, Hale and Rossi. 


Senate Committee on Transportation 

House Committee on Transportation 

Background: The Washington State Patrol is responsi- 
ble for the operation of the weigh stations located 
throughout the state. The weigh stations are open on a 
random basis. Commercial motor carriers over 16,000 
pounds and all carriers of hazardous materials are 
required to stop at a weigh station when it is open. In 
addition to weighing the vehicle, a commercial vehicle 
enforcement officer may examine the carrier's log books 
and check for proper permits and driver qualifications. 

In 1999, the weight requirement was increased from 
10,000 to 16,000 pounds. 

Idaho and Oregon require only vehicles over 26,000 
pounds to stop at an open weigh station. 

Buses, recreational vehicles used for noncommercial 
purposes, and a vehicle towing a horse trailer for a non- 
commercial purpose are not required to stop at the scales. 
Summary: Farm vehicles carrying farm produce with a 
gross weight of 26,000 pounds or less and unladen tow 
trucks are exempt from stopping at open weigh stations. 
Votes on Final Passage: 


Senate 45 2 
House 92 2 (House amended) 
Senate 38 2 (Senate concurred) 


Effective: June 13, 2002 


SSB 5166 
C187L 02 


Allowing state financial aid to be used at Washington 
branch campuses of accredited out-of-state institutions 
of higher education. 


By Senate Committee on Higher Education (originally 
sponsored by Senators Kohl-Welles, Carlson, Horn, 
Shin, Jacobsen and McAuliffe). 


Senate Committee on Higher Education 

Senate Committee on Ways & Means 

House Committee on Higher Education 

House Committee on Appropriations 

Background: Currently, students who attend a branch 
campus located in Washington of a postsecondary insti- 
tution accredited in another state are not eligible for state 
financial aid. | 


Summary: Students eligible for federal financial aid 
who attend on-site instruction at a Washington branch 
campus of a higher education institution accredited in 
another state may be eligible for state financial aid if the 
branch campus has been operating in Washington for a 
minimum of 20 years and has an enrollment of at least 
700 FTE. 


Votes on Final Passage: 


Senate 47 O 
House 94 O (House amended) 
Senate 40 1 (Senate concurred) 


Effective: June 13, 2002 


ESSB 5207 
C 318 L 02 


Regulating DNA testing. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Hargrove, Franklin 
and Kohl-Welles). 


Senate Committee on Human Services & Corrections 
House Committee on Health Care 

Background: The state Uniform Health Care Informa- 
tion Act governs the use, access and disclosure of patient 
health care information, by health care providers, 
patients, and third parties. Health care information 
includes any information, whether oral or recorded, that 
identifies a patient and directly relates to the patient's 
health care. There is no specific reference to a patient's 
DNA or deoxyribonucleic acid, a component of human 
body cells unique to an individual. 

Summary: A patient's deoxyribonucleic acid and iden- 
tified sequence of chemical base pairs is included in the 
definition of health care information. 

Votes on Final Passage: 


Senate 46 0 
House 97 0 (House amended) 
Senate 42 0 (Senate concurred) 


Effective: June 13, 2002 


SSB 5209 
C 255 L 02 


Allowing federally recognized Indian tribes to buy sur- 
plus real property from the department of transportation. 


By Senate Committee on Transportation (originally 
sponsored by Senators T. Sheldon, Swecker, Regala, 
Rossi, Prentice and Costa). 


Senate Committee on Transportation 
House Committee on Transportation 


ESSB 5207 


Background: Under current law, when the Department 
of Transportation determines it no longer needs real 
property for transportation purposes, it may sell the land 
through auction or directly to a limited class of purchas- 
ers. RCW 47.12.063 outlines the entities or persons that 
may purchase surplus real property directly from the 
Department of Transportation, including state agencies, 
municipal corporations, persons with abutting property 
and former owners. 


Summary: A federally recognized tribe is allowed to 
purchase surplus Department of Transportation land 
within its exterior reservation boundary. 

Votes on Final Passage: 


Senate 46 0 
House 94 0 


Effective: June 13, 2002 


ESSB 5236 
C331L02 


Ensuring the health and safety of newborn infants who 
have been abandoned and exempting from criminal 
liability persons who abandon them into the custody of a 
qualified person. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Kohl-Welles, Long, 
Thibaudeau, Costa, McAuliffe, Eide, Stevens, Fairley, 
Prentice, Franklin, Fraser, Carlson, Spanel, Regala, 
Hargrove, Oke and Patterson). 


Senate Committee on Human Services & Corrections 
House Committee on Children & Family Services 
Background: Since 1999 there have been several local 
incidents of newborn infants being abandoned in a vari- 
ety of locations, including a convenience store, sidewalk, 
trash bin and restroom, putting the infant's health at 
grave and immediate risk. Under current state law, a per- 
son who abandons an infant can be criminally charged 
with abandonment of a dependent person, family aban- 
donment or family non-support. 
Summary: Parents who might otherwise abandon their 
newborn infant are encouraged to leave him or her in a 
safe place and increase the likelihood of survival. Immu- 
nity is provided from specific criminal liability for a par- 
ent who transfers a newborn to any hospital employee at 
a hospital emergency room or to fire station personnel at 
a staffed fire station. The hospital must give the parent 
the opportunity to provide family medical history anony- 
mously. Child Protective Services is contacted within 24 
hours. The hospital, fire station, staff, and volunteers are 
immune from criminal or civil liability for accepting a 
newborn. No changes are made to current law relating to 
dependency or termination of parental rights. 

The Department of Social and Health Services must 
form a task force to determine how to implement this act 
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and report to the Governor and Legislature by December 
1, 2002. 


Votes on Final Passage: 


Senate 46 0 
House 85 8 (House amended) 
Senate 4] 6 (Senate concurred) 


Effective: April 3, 2002 


ESSB 5264 
C 155 L 02 


Prohibiting public employers from  misclassifying 
employees to avoid providing benefits. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Prentice, Fraser, Patterson, Costa, 
Shin, Kline, Kohl-Welles, (Constantine, 
Winsley and Gardner). 


Senate Committee on Labor, Commerce & Financial 
Institutions 

Senate Committee on Ways & Means 

House Committee on Commerce & Labor 

House Committee on Appropriations 


Background: Public employers sometimes provide a 
lower level of health insurance coverage, retirement plan 
coverage, sick or annual leave, or other employment- 
based benefits to persons who are employed on a part- 
time, temporary, leased, contract, or other contingent 
basis. The practice of providing less generous compen- 
sation to some contingent workers is sometimes justified 
on the basis that the employer should provide more gen- 
erous compensation to persons who perform full-time 
services, or have performed services for a longer period 
of time. In some cases, however, public employers use 
labels to justify providing different levels of benefits to 
employees who have rendered identical levels of service, 
for identical periods of time, for the employer. In these 
cases, the employer may misclassify an employee as 
"temporary" or "leased" or "seasonal," when in fact the 
employee renders exactly the same services, for the same 
period of time as another employee who is labeled "per- 
manent" or "full-time," and hence qualifies for better 
benefits. 

The federal Internal Revenue Service has developed 
a 20 part test to determine whether a person is an 
employee or an independent contractor. Similar multi- 
factor tests are used by state agencies such as the Depart- 
ment of Retirement Systems, the Health Care Authority, 
the Employment Security Department, and the Depart- 
ment of Labor and Industries to determine whether an 
employee-employer relationship exists. 

In recent years some public employers, such as 
Metro-King County, and the State Board for Community 
Colleges, have been taken to court by employees who 
claimed that they had been misclassified in some 
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manner. The law in this field has developed through 
judicial application and there is little statutory warning to 
public employers of the consequences they may face. 
Over the last decade, public entities in Washington have 
paid out over $60 million in misclassification cases. A 
large case involving part-time community college faculty 
eligibility for retirement and health benefits 1s still pend- 
ing. 
Summary: It is an unfair practice for a public employer 
to misclassify an employee to avoid providing employ- 
ment-based benefits, or to include language in an 
employment contract requiring an employee to forego 
employment-based benefits. "Employment-based bene- 
fits" mean any benefits to which an employee is entitled 
under any state law, employer written policies, or collec- 
tive bargaining agreements. "Misclassify" means to 
incorrectly label a long-term public employee in a man- 
ner that does not objectively describe the employee's 
actual work circumstances. 

Any person who believes he or she has been harmed 
by being misclassified may bring a civil action. 
Votes on Final Passage: 


Senate 30 18 
House 96 O 
House 95 0 (House reconsidered) 
Senate 45 O (Senate concurred) 


Effective: June 13, 2002 


(House amended) 


AESSB 5291 
C 256 L 02 


Requiring access to certain immunizations for residents 
of long-term care facilities. 


By Senate Committee on Health & Long-Term Care 
(originally sponsored by Senators Costa, Winsley, 
Franklin and Fraser). 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care 


Background: The Centers for Disease Control recom- 
mend all persons 65 and older, and others in high risk 
groups be immunized annually for influenza and pneu- 
mococcal disease. Several states require residents of 
nursing homes and other long-term care facilities be 
offered immunization for these illnesses. 


Summary: Nursing homes, boarding homes, and adult 
family homes must offer access to immunizations 
against influenza to all residents on an annual basis. The 
vaccinations may be provided on-site or elsewhere. 
Long-term care facilities are required to inform employ- 
ees and residents verbally and in writing of the benefits 
of these flu and pneumococcal disease vaccines. 


Votes on Final Passage: 


Senate 48 O 
House 91 3 
House 9] 2 (House reconsidered) 
Senate 43 0 (Senate concurred) 


Effective: June 13, 2002 


(House amended) 


SSB 5292 
C 190 L 02 


Modifying definitions of public energy projects. 


By Senate Committee on Environment, Energy & Water 
(originally sponsored by Senators T. Sheldon, 
McDonald, Fraser,  Hochstatter, Regala, Stevens, 
Kastama, Snyder, Honeyford, Patterson, Eide and Hale). 


Senate Committee on Environment, Energy & Water 
House Committee on Technology, Telecommunications 
& Energy 


Background: Initiative No. 394 was enacted by the vot- 
ers in 1981. It requires public agencies to obtain voter 
approval prior to issuing bonds for the construction or 
acquisition of major public energy projects. Public agen- 
cies include public utility districts (PUDs), joint operat- 
ing agencies (which are groups of PUDs), cities, and 
counties. 

The initiative defined a major public energy project 

as a new or expanded plant or installation capable of 
generating more than 250 megawatts. Projects larger 
than 250 megawatts are subject to a public vote by the 
voters living within the boundaries of the public agency. 
The manner in which the election must be conducted is 
specified, including when it shall be held, what informa- 
tion must be provided to the voters regarding the costs 
and financing of the project, and the form and content of 
the ballot proposition. 
Summary: The size of a "major public energy project" 
that requires voter approval for public financing is 
increased from a public project that generates more than 
250 megawatts to one that generates more than 350 
megawatts. 


Votes on Final Passage: 
senate 38 5 


House 76 20 (House amended) 
Senate 39 8 (Senate concurred) 


Effective: June 13, 2002 


SSB 5292 


2SSB 5354 
C257L 02 


Modifying mobile home relocation assistance. 


By Senate Committee on Labor, Commerce & Financial 
Institutions (originally sponsored by Senators Patterson, 
Prentice, Winsley, Fraser, Fairley, Costa, Regala and 
McAuliffe; by request of Department of Community, 
Trade, and Economic Development). 


Senate Committee on Labor, Commerce & Financial 
Institutions 

House Committee on Local Government & Housing 

House Committee on Appropriations 


Background: Redevelopment pressures have led to the 
closure of many mobile home parks in recent years, par- 
ticularly in the most populous regions of the state. This 
trend seems likely to continue. 

The impact of park closure on a mobile home owner 
is severe. Some older mobile homes are not movable, 
and the owner's equity is lost. The cost of moving a 
mobile home, if a place can be found, 1s approximately 
$3,000 to $7,500. 

The Washington Supreme Court invalidated the 
Mobile Home Relocation Assistance Act in 1993. How- 
ever, a fund still exists, made up of fees collected prior to 
the court decision. 

Park owners must give at least 12 months notice to 

tenants before a park may be closed. 
Summary: The Mobile Home Relocation Assistance 
Act is amended to cover demolition and replacement 
expenses in cases where the home cannot be successfully 
moved. Assistance is limited to actual expenses up to 
$7,500 for a double wide, and $3,500 for a single wide 
home. Mobile home owners that cannot move their 
homes are eligible for assistance in purchasing a replace- 
ment. Eligibility for relocation assistance is limited to 
households with income at or below 80 percent of the 
median income for the county where the mobile home is 
located. 

Relocation assistance is prioritized to tenants in 
parks closed as a result of fraud on the part of the park 
owner, and parks closed due to health hazards declared 
by local health officials. 

A. fee of $100 is imposed on the purchaser of a used 
mobile home located in a mobile home park. Homes 
with a sale price of less than $5,000 and mobile homes 
less than one year old are excluded from the fee. The 
fees collected are forwarded to the State Treasurer for 
deposit into the mobile home park relocation fund. The 
Department of Revenue is authorized to retain 2 percent 
of the fees collected to cover its administrative cost. The 
Department of Community, Trade, and Economic Devel- 
opment is entitled to deduct up to 5 percent of the fees 
collected to cover its administrative costs. 
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Votes on Final Passage: 


Senate 39 10 
House 66 28 (House amended) 
Senate 28 14 (Senate concurred) 


Effective: January 1, 2003 


SSB 5369 
C 199 L 02 


Revising provisions for jurisdiction in child support 
matters. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Kline, Long and Costa; by request of 
Department of Social and Health Services). 


Senate Committee on Judiciary 

House Committee on Juvenile Justice & Family Law 
Background: The Department of Social and Health Ser- 
vices, Division of Child Support, is responsible for col- 
lecting child support in many situations, both to 
reimburse for public funds paid to support children and 
to assist custodial parents in collecting support and med- 
ical insurance. The proceedings are often complex and 
involve numerous parties. The Division of Child Support 
suggests that some statutes involving adjustment and ter- 
mination of support orders, service of process, and defin- 
ing the status of the actual custodian of the dependent 
child as a party in support proceedings need modifica- 
tion. 


Summary: The following changes are made in actions 

for collection of child support: 

(1) Provisions for child support are terminated when 
the parents marry each other after an order set- 
ting child support payments becomes effective; 

(2) In some circumstances, a petition for modifica- 
tion of child support payments must be served 
on the prosecuting attorney of the county in 
which the action 1s filed; 

(3) A child's custodian who is not a parent has the 
same notice and hearing rights as a custodial 
parent in administrative proceedings setting 
child support obligations; 

Child support orders based on payment stan- 

dards which were previously in effect can be 

changed in an administrative proceeding filed by 
the Division of Child Support; 

(5) The Division of Child Support is authorized to 
serve notice on financial institutions using regu- 
lar mail if there is a central levy or garnishment 
address and if the notice is clearly identified as a 
levy or garnishment order; and 

(6) An administrative law judge is given the author- 
ity to enter a support order which differs from 
that originally requested by the department if 


(4 
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any party appears and presents credible evidence 
supporting that order, or if the parties agree. 


Votes on Final Passage: | 


Senate 47 0 
House 96 O (House amended) 
Senate 44 0 (Senate concurred) 


Effective: June 13, 2002 


SB 5373 
C 339 L 02 


Changing mandatory arbitration of civil actions. 


By Senators Sheahan, Kline, McCaslin, Thibaudeau, 
Kastama, Long, Roach, Johnson and Constantine. 


Senate Committee on Judiciary 

House Committee on Judiciary 

Background: Arbitration is a nonjudicial method for 
resolving disputes in which a neutral party is given 
authority to decide the case. A statute allows any supe- 
rior court, by majority vote of its Judges, to adopt manda- 
tory arbitration in prescribed cases. In counties of 
70,000 or more population, the county legislative author- 
ity may also impose this mandatory arbitration. This 
mandatory arbitration applies to cases in which the sole 
relief sought is a money Judgment of $15,000 or less. By 
a two-thirds vote, the judges of the superior court may 
raise this limit to $35,000. 

An award by an arbitrator may be appealed to the 
superior court. The superior court will hear the appeal 
"de novo," that is, the court will conduct a trial on all 
issues of fact and law essentially as though the arbitra- 
tion had not occurred. 

The mandatory arbitration statute provides that 
Supreme Court rule will establish the procedures to be 
used in mandatory arbitration. The statute also provides 
that the Supreme Court rules may allow for the recovery 
of costs and "reasonable" attorney fees from a party who 
demands a trial de novo and fails to improve his or her 
position on appeal. The determination of whether or not 
the appealing party's position has been improved is based 
on the amount awarded in arbitration compared to the 
amount awarded at the trial de novo. 

Summary: An offer of compromise procedure 1s pro- 
vided for mandatory arbitration cases that are appealed 
to the superior court. 

* A non-appealing party may serve an appealing party 
with a written offer to settle the case. 

e If the appealing party does not accept the offer, the 
amount of the offer becomes the basis for determin- 
ing Whether the party that demanded the trial de 
novo fails to improve his or her position on appeal 
for purposes of awarding reasonable attorney fees 
and costs under the court rules. 


* The award of reasonable attorney fees and costs 
against an appealing party who fails to improve his 
or her position 1s made mandatory in statute. The 
superior court 1s also authorized to assess these same 
fees and costs against a party who voluntarily with- 
draws a request for a trial de novo, but only if the 
voluntary withdrawal is not made in connection with 
the acceptance of an offer of compromise. 

Votes on Final Passage: 


Senate 37 11 
House 65 28 


Effective: June 13, 2002 


SSB 5400 
C 239 L 02 


~~ Clarifying that the community economic revitalization 


board may make loans and grants to federally recognized 
Indian tribes. 


By Senate Committee on Economic Development & 
Telecommunications (originally sponsored by Senators 
T. Sheldon, Franklin, Shin, Regala, Costa and Gardner; 
by request of Governor Locke). 


Senate Committee on Economic Development & Tele- 

communications 
House Committee on Trade & Economic Development 
House Committee on Capital Budget 
Background: The Community Economic Revitalization 
Board (CERB) program was created in 1982 to provide 
direct loans and grants to counties, cities, and ports for 
economic development-related infrastructure improve- 
ments. CERB funds may not be used to: (1) facilitate or 
promote a retail shopping development or expansion; (2) 
finance projects that would displace existing jobs in any 
other community in the state, except where jobs are 
being relocated from nondistressed urban areas to rural 
areas or rural natural resources impact areas; and (3) 
acquire real property, including buildings and other fix- 
tures that are part of real property. 
Summary: Federally-recognized Indian tribes are added 
to the list of eligible recipients of loans or grants from 
the Community Economic Revitalization Board (CERB) 
for the purpose of financing economic development- 
related infrastructure improvements that result in spe- 
cific private development or expansion. 

CERB funds may not be used to facilitate or promote 
gambling. 
Votes on Final Passage: 


Senate 30 18 
House 71 25 


Effective: June 13, 2002 


SSB 5400 


SSB 5433 
C13L 02 


Providing for establishment of parent and child relation- 
ship for children born through alternative reproductive 
medical technology. 


By Senate Committee on Health & Long-Term Care 
(originally sponsored by Senators Regala, Winsley and 
Thibaudeau). 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care 


Background: In 1975 the Legislature passed the uni- 
form parentage act, which contained a provision regard- 
ing artificial insemination. Unless a contract specifies 
that he 1s to be the father, a sperm donor is not treated as 
the father in cases of artificial insemination. The past 
legislation did not addresses egg donors, as that technol- 
ogy was not yet as well developed or utilized. 

Under current law, the legal status of a child born 
from assisted reproductive technology may not be deter- 
mined at the time of the child's birth. The egg donor, 
surrogate mother, or spouse of either may need to file a 
legal action to establish a legal relationship with his or 
her child. 

The Department of Health issues birth certificates 

through vital statistics. 
Summary: A parent may be established by an affidavit 
and a physician's certificate in cases where a child is 
born through alternative reproductive medical technol- 
ogy pursuant to the terms of a contractual agreement. 
The affidavit 1s filed with the registrar of vital statistics 
at the Department of Health. The affidavit and physi- 
cian's certificate must be filed within ten days of the date 
of the child's birth. 

An egg donor is treated in law as if she were not the 
natural mother, unless a contract specifies that she 
intended to be a parent. The contract must be in writing 
and a physician must certify the parties' signatures and 
other procedural matters. The contract must be filed 
with the registrar of vital statistics at the Department of 
Health. The department must keep the agreement confi- 
dential. | 

The Department of Health is authorized to issue a 
birth certificate based upon the filed agreement. 


Votes on Final Passage: 
Senate 48 0 
House 97 0 
Effective: June 13, 2002 
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SB 5513 
C355L02 


Compensating highway and ferry workers for motorist 
assault. 


By Senators Haugen, Shin, T. Sheldon, Sheahan, Oke 
and Gardner. 


Senate Committee on Transportation 
House Committee on Transportation 


Background: Washington State Department of Trans- 
portation (WSDOT) employees who are injured on the 
job are currently entitled to benefits under either state 
industrial insurance ::w or federal maritime law. 
Summary: A program is created to provide supplemen- 
tal reimbursement to employees of the WSDOT who are 
victims of "motorist assault."  "Motorist assault" is 
defined as an act by a motorist that results in physical 
injury to an employee of the WSDOT while that 
employee is engaged in: (1) highway construction or 
maintenance activities along the roadway or right-of- 
way; or (2) the loading and unloading of passenger vehi- 
cles on state ferries. 

To qualify for benefits, the Secretary of Transporta- 

tion must find: 

(1) the employee was the victim of motorist assault 
and sustained demonstrated physical injuries 
that required the employee to miss one or more 
days of work; 

(2) the assault was not attributable in any way to the 


employee's negligence, misconduct, or failure to - 


follow any rules or condition of employment; 

(3) the employee's workers' compensation applica- 
tion or benefits under federal maritime laws 
have been approved; and 

(4) the employee's absences were justified. 

Qualifying employees are eligible for the following 

benefits: 

(1) the employee's accumulated sick leave days are 
not reduced for workdays missed; 

(2) the employee continues to receive full benefits, 
such as vacation leave, sick leave, and health 
insurance; 

(3) employees covered by state industrial insurance 
receive the full amount of their net pay at the 
time of the injury for each workday missed for 


which they are not eligible to receive compensa- 


tion under industrial insurance law; and 
if the employee received compensation under 
state industrial insurance law or federal maritime 
law, the employee receives only the difference 
between that compensation and the employee's 
full net pay for the workdays missed. 

The benefits of this program last one year from the 
date of the injury. Claims must be made within one year 
after the day the injury occurred. Additionally, the 


(4 


Nas? 
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employee must diligently pursue compensation under 

state industrial insurance law or federal maritime law. 
The WSDOT is responsible for making all payments 

required under this act. The WSDOT is not precluded 

from recovering these payments from the assaulting 

motorist. 

Votes on Final Passage: 


Senate 48 0 
House 80 16 


Effective: June 13, 2002 


3SSB 5514 
PARTIAL VETO 
C 363 L 02 


Changing provisions relating to public facilities districts. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Spanel, Carlson, Hale, Gardner, 
Rasmussen, Winsley, Regala, Costa and Fraser). 


Senate Committee on Ways & Means 


Background: Both cities and counties have the author- 
1 to create Public Facilities Districts (PFD). A PFD isa 
municipal corporation and a taxing authority. In the case 
of a city-created PFD, its purpose is to build or rehabili- 
tate and operate a regional center costing at least $10 
million after July 25, 1999. A regional center includes a 
convention center, special events center and related park- 
ing facilities. The city or group of contiguous cities cre- 
ating the PFD must be located in a county or counties of 
less than one million population. 

A PFD may assess a 0.033 percent sales and use tax 
if it begins construction or renovation of a regional cen- 
ter before January 1, 2003. (This tax is deducted from 
the state sales tax and is not an increase to taxpayers.) 


Summary: The requirements for a PFD to qualify to 
impose the 0.033 percent sales tax are changed so that 
the PFD must be formed by July 31, 2002 and construc- 
tion must begin by January 1, 2004. 

A full state and local sales tax refund is available to 
all PFDs when building a regional center. The sales tax 
proceeds are refunded to the PFD when the regional cen- 
ter 1s operationally complete. No refunds shall be given 
before January 2006. 

A town or city or contiguous groups thereof may 
form a PFD with the county or counties in which they are 
located, as long as the county or counties have popula- 
tions of less than one million. The boundary of the PFD 
is coextensive with the county boundary or boundaries 
minus any nonparticipating towns and cities. The gov- 
erning body is a seven-member board of directors 
appointed for four-year staggered terms. The term "spe- 
cial events center" is defined. 


Cities are allowed to tax the admissions at a public 
facility 1f the revenue is dedicated to that public facility. 


Votes on Final Passage: 


Senate 40 7 
House 89 8 (House amended) 
Senate 34 10 (Senate concurred) 


Effective: June 13, 2002 


Partial Veto Summary: The sales tax refund (section 3) 
of the bill was vetoed. 


VETO MESSAGE ON SB 5514-S3 
April 4, 2002 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 3, 
Third Substitute Senate Bill No. 5514 entitled: 


"AN ACT Relating to public facilities districts;" 

This legislation expands the ability of local governments to 
construct facilities for community and sporting events, trade 
shows, conventions, and the like. These regional centers can 
play an important role in the development of downtown areas. I 
support this bill with the deadline extensions and tools it pro- 
vides to local governments. 

However, I do not agree with section 3 of the bill. That section 
would have provided for a refund of sales and use taxes on the 
construction of any regional center that is built after the effective 
date of the bill. We continue to collect sales and use taxes on the 
construction of virtually all other public facilities - including 
schools, universities, and city and county government buildings, 
with few, very limited exceptions. Refunding sales and use taxes 
on the construction of the projects described in this bill would 
create an undesirable policy precedent, and would have a signif- 
icant fiscal impact that cannot be sustained during these times of 
budgetary difficulty. Additionally, I cannot in good conscience 
commit a future legislature to the significant loss of revenue that 
would occur when these refunds would have come due in 2006. 

For these reasons, I have vetoed section 3 of Third Substitute 
Senate Bill No. 5514. 

With the exception of section 3, Third Substitute Senate Bill 
No. 5514 is approved. 

Respectfully submitted, 


Png tela 


Gary Locke 
Governor 


SB 5523 
C57L02 


Authorizing an offset for certain overpayments of tax 
concerning leased equipment. 


By Senators Horn, Rossi and Snyder. 


Senate Committee on Ways & Means 

House Committee on Finance 

Background: The sales tax 1s imposed on retail sale of 
most items of tangible personal property and some ser- 
vices. Use tax is imposed on the use of an item in Wash- 


SB 5523 


ington when the acquisition of the item or service has not 
been subject to sales tax. The combined state and local 
sales and use tax rate ranges between 7 and 8.6 percent, 
depending on location. 

The retail sales tax applies to sales of property to 
consumers. Property that 1s purchased for resale or leas- 
ing 1s exempt from the retall sales tax because it is not a 
sale to a consumer. However, the subsequent leasing of 
such property to consumers is subject to sales tax. 

By statute, there exists a four-year time limit on tax 
refunds or credits for taxes, penalties or interest due. 


Summary: An exception is granted to the four-year lim- 
itation of refunds regarding overpayments of sales tax on 
leased equipment. A taxpayer is allowed to credit the 
sales tax paid incorrectly on the original sale to offset the 
amount of sales taxes subsequently owed on the leased 
property. 

Votes on Final Passage: 

Senate 44 0 

House 94 O 


Effective: June 13, 2002 


SSB 5543 
C 205 L 02 


Improving student safety. 


By Senate Committee on Education (originally spon- 
sored by Senators Kastama, McAuliffe, Eide, Regala, 
Rasmussen, Thibaudeau, Costa, Kohl-Welles and 
Winsley, by request of Governor Locke; Superintendent 
of Public Instruction). 


Senate Committee on Education 
House Committee on Education 


Background: Current law requires the State Board of 
Education, upon the advice of the Washington State 
Patrol's Director of Fire Protection, to adopt and distrib- 
ute rules concerning the evacuation of schools during a 
"sudden emergency." Pursuant to this authority, the State 
Board has issued rules requiring local school boards and 
governing bodies of private schools to develop and prac- 
tice evacuation plans. These plans are to be taught peri- 
odically to all school personnel and practiced as 
frequently as may be necessary. 


Summary: The Superintendent of Public Instruction 
(SPI) in consultation with stakeholders, must provide 
guidance to school districts in developing comprehen- 
sive safe school plans. The guidance must at least 
include a safety checklist and model safety plans. The 
model plans must include the following components: (1) 
prevention, (2) intervention, (3) all hazards/crisis 
response, and (4) post-crisis recovery. Additionally, the 
SPI must establish timelines for districts to develop 
safety plans and must require districts to periodically 
report progress regarding the plans. 
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The State Board of Education's rule-making author- 
ity requiring emergency evacuation plans at public and 
private schools is removed. 

Information compiled in the development of safety 
plans, to the extent it identifies school vulnerabilities, is 
exempt from public disclosure. 

Votes on Final Passage: 


Senate 46 0 
House 89 3 (House amended) 
Senate 45 0 (Senate concurred) 


Effective: March 27, 2002 (Sections 2 and 4) 
June 13, 2002 
September 1, 2002 (Section 3) 


SSB 5552 
C 130L 02 


Expanding border county higher education opportunities. 


By Senate Committee on Higher Education (originally 
sponsored by Senators Carlson, Kohl-Welles, Hale, B. 
Sheldon, Hewitt, Sheahan, Shin, Zarelli, Parlette and 
Horn). 


Senate Committee on Higher Education 
House Committee on Higher Education 
House Committee on Appropriations 


Background: In 1999, the Legislature created the Bor- 
der County Higher Education Pilot Project administered 
by the Higher Education Coordinating Board (HECB). 
Under the pilot project, residents of Oregon who have 
resided in Columbia, Multnomah, Clatsop or Washington 
counties for at least 90 days are eligible to pay resident 
tuition rates if they enroll in community college pro- 
grams located in the Washington counties of Clark, 
Cowlitz, Wahkiakum, or Pacific. Residents of the four 
Oregon counties who enroll in courses at the Vancouver 
branch of Washington State University for eight or fewer 
credits may pay resident tuition rates. Participating 
Washington institutions are required to give priority pro- 
gram enrollment to Washington residents. In 2000, the 
pilot project was expanded to include residents of 
Clackamas County, Oregon. 

By November 30, 2001, the HECB must report to the 
Governor and the Legislature on the results of the pilot 
project and make recommendations on the extent to 
which border county tuition policies should be revised or 
expanded. For each participating institution, the HECB 
is required to analyze, by program, the impact of the 
pilot project on enrollment levels, distribution of stu- 
dents by residency, and enrollment capacity. 

Summary: The project continues as a pilot and is 
expanded to allow Washington institutions of higher 
education located in counties on the Oregon border to 
implement tuition policies that correspond to Oregon 
policies. Columbia Basin Community College, Walla 
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Walla Community College, and the Tri-Cities branch of 
Washington State University are added to the list of par- 
ticipating Washington institutions of higher education. 
A number of Oregon counties are added to the ^roject 
and eligible students must reside in all part. ..:ating 
counties for one year. The HECB must submit a report 
to the Legislature by December 1, 2003. 

Votes on Final Passage: 


Senate 47 O 
House 96 O (House amended) 
Senate 46 0 (Senate concurred) 


Effective: June 13, 2002 


SB 5594 
C 258L 02 


Consolidating housing authorities. 
By Senators Gardner, Winsley, Prentice and Honeyford. 


Senate Committee on Labor, Commerce & Financial 
Institutions 
House Committee on Local Government & Housing 
Background: Housing authorities are local government 
agencies, authorized by the Legislature in 1939. They 
are created by a declaration of need by the city or county 
they serve. Current law allows the creation of a joint 
housing authority to serve a county and a city or cities 
within the county. Housing authorities are the principal 
conduit for federally funded housing programs, such as 
Section 8 vouchers. Housing authorities also own and 
operate some rental properties. 
Summary: Various configurations of joint or consoli- 
dated housing authorities are authorized. One or more 
counties and any city or cities within one or more 
counties may, through joint legislative action, create a 
consolidated housing authority. Provisions regarding 
appointment of housing authority commissioners and 
their removal do not apply to joint housing authorities. 


Votes on Final Passage: 
Senate 48 0 
House 96 0 
Effective: June 13, 2002 


ESB 5624 
C 259 L 02 


Requiring disclosure of fire protection and building 
safety information. 


By Senator Kohl-Welles. 


Senate Committee on Judiciary 
House Committee on Local Government & Housing 


Background: Landlords are required by state law to 
keep the premises of their building(s) fit for human habi- 
tation. Included 1s the responsibility to maintain the pre- 
mises to substantially comply with applicable codes. 
The Governor's Fire Protection Task Force made many 
recommendations concerning fire safety in boarding 
homes. The task force also looked at fire safety in multi- 
family dwellings, such as apartment buildings. Members 
of that task force suggest that tenants of multi-family 
dwellings be provided with written notice of fire safety 
procedures and equipment in the multi-family dwellings 
they rent. 

Summary: Landlords of single-family residences must 
provide written notice disclosing fire and protection 
information. The landlord of a multi-family dwelling 
must provide written notice or a checklist to tenants that 
discloses the specific fire protection and safety informa- 
tion for the building. The written notice must be pro- 
vided to new tenants at the time the agreement is signed 
and must be provided to current tenants by no later than 
January 1, 2004. 


Votes on Final Passage: 


Senate 49 O 
House 95 l (House amended) 
Senate 46 0 (Senate concurred) 


Effective: June 13, 2002 


ESB 5626 
C 292 L 02 


Modifying the definition of veteran. 


By Senators Rasmussen, Oke, Swecker, Winsley, 
Snyder, Shin, Roach, Patterson, McAuliffe and Benton; 
by request of Joint Select Committee on Veterans' and 
Military Affairs. 


Senate Committee on State & Local Government 
House Committee on State Government 


Background: The current statutory definition of "vet- 
eran" does not include peacetime veterans, except those 
who served between World Wars I and II, or those who 
served in the reserves or National Guard, or those who 
served in the Philippine Armed Forces and Scouts in 
World War II. It does include Merchant Mariners who 
served in World War II. . 


ESB 5624 


This definition governs eligibility for pre-LEOFF I 
fire fighters' pensions; police relief and pensions in first 
class cities; PERS Plan I retirement benefits; exemption 
from payment of fees at state universities, regional uni- 
versities and The Evergreen State College; admission to 
the soldiers' and veterans' homes; veterans' preference on 
civil service exams; free license plates for disabled veter- 
ans and prisoners of war; county aid to indigent veterans 
and families; restrictions on sending veterans or families 
to alms houses; and county burial of indigent deceased 
veterans. 

Drivers licenses issued to any person serving in the 
armed forces of the United States remain valid as long as 
the service continues. 


Summary: For some purposes, the definition of veteran 
includes: (a) peacetime veterans and those who have ful- 
filled their initial military service obligation in any 
branch of the armed services and the National Guard 
and reserves; (b) those in the National Guard, reserves or 
Coast Guard who have been called into federal service 
by a presidential select reserve call up for at least 180 
cumulative days; and (c) those who served in the Philip- 
pine Armed Forces or Scouts in World War II. The pur- 
poses to which this definition applies are for the veterans' 
preference on civil service exams; free license plates; 
county aid to indigent veterans; restrictions on sending 
veterans to alms houses; county burials; and those ser- 
vice categories of the modified definition to current ser- 
vice members eligible to have continuing valid drivers' 
licenses. | : 
The Higher Education Coordinating Board and Joint 
Committee on Pension Policy must study what would be 
the effect on their respective agencies of changing to the 
more inclusive definition of veteran. 
Votes on Final Passage: 
Senate 44 2 
Senate 49 0 
House 92 O (House amended) 
Senate 46 0 (Senate concurred) 
Effective: June 13, 2002 


(Senate reconsidered) 


SB 5629 
C 260 L 02 


Changing the office of financial management's budget- 
ing, accounting, and reporting requirements for state 
agencies. 


By Senators Patterson and Horn. 
Senate Committee on State & Local Government 


House Committee on State Government 


Background: State agencies must file copies of equip- 
ment service contracts with the Office of Financial Man- 
agement and payments on these contracts may be made 
only three months prior to when the services are 
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provided. An assessment district must send notice of 
intent to improve or make an assessment on a parcel of 
state land to the Office of Financial Management. When 
an assessment roll is created, the assessment district must 
forward to the Office of Financial Management a list of 
all lands within the district that the state owns, leases, or 
has a possessory interest in. Further, the Office of Finan- 
cial Management must be notified when an assessment 
district has foreclosed on land which the state owns, 
leases, or has a possessory interest in. Finally, the Office 
of Financial Management shall be notified when an emi- 
nent domain commission files an eminent domain 
assessment with the court on land which the state owns, 
leases, or has a possessory interest in. 

In recent years, services to the public mandated by 

state law have been provided by personal service and cli- 
ent service contracts between the state agency and the 
service provider. 
Summary: Assessment districts do not have to file a 
notice with the Office of Financial Management (OFM) 
of an assessment, foreclosure or improvement on land 
which the state owns, leases, or in which the state has a 
possessory interest. Eminent domain commissions no 
longer need to inform the Office of Financial Manage- 
ment when the commission files an eminent domain 
assessment with a court. State agencies no longer have 
to file equipment service contracts with the Office of 
Financial Management and payments may be made up to 
12 months prior to the actual service. 

OFM must develop mandatory guidelines and train- 
ing for the management of personal service and client 
service contracts by state agencies. OFM is also required 
to conduct risk-based audits of state contracting prac- 
tices. The State Auditor and the Attorney General must 
provide annual reports to the Legislature of contract 
audit findings, enforcement actions, and status of agency 
resolution. 


Votes on Final Passage: 
Senate 49 O 
House 96 O (House amended) 
Senate 36 0 (Senate concurred) 
Effective: March 29, 2002 (Section 7) 

June 13, 2002 

January 1, 2003 (Sections 8 and 9) 


ESB 5692 
C237L 02 


Creating youth courts. 


By Senators Costa, Long, Hargrove, Rasmussen and 
Kohl-Welles. 


Senate Committee on Human Services & Corrections 
House Committee on Juvenile Justice & Family Law 
House Committee on Appropriations 
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Background: Youth court prog ms offer a means for 
involving the community in a partnership with the juve- 
nile justice system to respond to the problem of juvenile 
crime. Youth court programs respond to juvenile crime 
by increasing awareness of the delinquency issues within 
the local community, and mobilizing the community to 
take an active role in addressing the problem of juvenile 
crime within the community. 

Youth court programs are designed to provide an 
alternative within the juvenile justice system for first 
time, nonviolent juvenile offenders in which community 
youth determine the appropriate sanctions for the 
offender. Youth court programs hold youthful offenders 
accountable and provide educational services to offend- 
ers and youth volunteers in an effort to promote long- 
term behavioral change that leads to enhanced public 
safety. 


Summary: The Office of the Administrator for the 
Courts must encourage the courts to work with cities and 
counties to implement or expand youth court programs 
for juveniles who commit diversion-eligible offenses and 
civil or traffic infractions. They must be developed in 
accordance with nationally recognized guidelines, target 
offenders between the ages of eight and 17, and empha- 
size certain principles, such as accountability, problem 
solving, and education regarding the impact of their 
behavior. They may be established by private nonprofit 
organizations, and schools under the supervision of the 
juvenile court. 

Youth courts have authority over juveniles who, 
along with a parent, guardian, or legal custodian, volun- 
tarily request youth court involvement. The juvenile 
must admit to committing the offense, waive any privi- 
lege against self-incrimination, and agree to comply with 
the disposition ordered by the youth court. A juvenile is 
ineligible for youth court if he or she is under the con- 
tinuing jurisdiction of the juvenile court for a law viola- 
tion, including a pending matter which has not been 
adjudicated. 

A youth court may decline to accept a juvenile for 
youth court disposition for any reason, and may termi- 
nate a juvenile from youth court participation at any 
time. A juvenile may withdraw from the youth court 
process at any time. 

Every juvenile appearing before a youth court must 
be accompanied by his or her parent, guardian, or legal 
custodian. Youth courts must give the victim of an 
offense the opportunity to be notified, present, and heard 
in any youth court proceeding. 

In addition to the disposition options available under 
diversion, youth courts are also authorized to order par- 
ticipation in law-related education classes, mentoring 
programs, and future youth court proceedings. They 
may also require juveniles to provide periodic reports to 
the youth court, write essays, and write apology letters. 
Youth courts may require that juveniles pay reasonable 


fees to participate in youth court, educational classes, 
counseling, or treatment. They may not order confine- 
ment. 

A. youth court may require that a youth pay a nonre- 
fundable fee, not exceeding 530, to cover the costs of 
administering the program. A monetary penalty imposed 
may not exceed $100. 

Traffic and civil infraction cases involving juveniles 
may be diverted to a youth court by any municipal or dis- 
trict court. 

The Office of the Superintendent of Public Instruc- 
tion must encourage school districts to implement or 
expand student court programs for students who violate 
school rules. Local school boards may provide school 
credit for students who participate in youth or student 
courts. 

The Office of the Administrator for the Courts must 
provide available data on youth courts to the Sentencing 
Guidelines Commission. The commission, as part of its 
report to the Legislature, must report on the impact of 
diversions on racial disproportionality, if such informa- 
tion 1s available. 

Votes on Final Passage: 

Senate 46 3 
House 76 18 
House 78 16 (House reconsidered) 
Senate 41 3 (Senate concurred) 


Effective: June 13, 2002 


(House amended) 


SB 5735 
C 196 L 02 


Allowing motorcycles to have blue dot taillights. 


By Senators Gardner, Roach, Haugen, Hochstatter, Hon- 
eyford, Stevens, Deccio, Rossi, Zarelli, Benton, Horn, T. 
Sheldon, Sheahan, Spanel, Shin, Finkbeiner, Hargrove, 
West, Long and Franklin. 


Senate Committee on Transportation 

House Committee on Transportation 

Background: Under current law, taillights on the back 
of motor vehicles must be the color red and must be visi- 
ble from a distance of one thousand feet to the rear. 
There is an exception for vehicles 40 years old or older, 
in that their taillights may also contain a blue or purple 
insert of not more than one inch in diameter. 

Summary: Any motorcycle may use a taillight that con- 
tains a blue or purple insert of not more than one inch in 
diameter. 

Votes on Final Passage: 


Senate 48 0 

House 93 0 

House 94 O (House reconsidered) 
Effective: June 13, 2002 


SB 5735 


ESSB 5748 
C 189 L 02 


Integrating transportation and land use planning. 


By Senate Committee on Transportation (originally 
sponsored by Senators McAuliffe, Horn, Shin, Winsley, 
Oke, Haugen, Kohl-Welles and Kastama; by request of 
The Blue Ribbon Commission on Transportation). 


Senate Committee on Transportation 
House Committee on Transportation 


Background: The Governor and the Legislature created 
the Blue Ribbon Commission on Transportation (BRCT) 
in 1998 to do the following: assess the local, regional, 
and state transportation system; ensure that current and 
future money is spent wisely; make the system more 
accountable and predictable; and prepare a 20-year plan 
for funding and investing in the transportation system. 

In Recommendation 5, the BRCT recommends that 
the state invest in maintenance, preservation, and 
improvement of the entire transportation system so that 
transportation benchmarks can be achieved. Specifi- 
cally, the BRCT recommends that jurisdictions integrate 
transportation and land use planning by developing a 
long-term and effective strategy to reduce both traffic 
and investment costs by focusing new commercial and 
multi-family growth in existing downtown, pedestrian, 
and transit-friendly neighborhoods. 

Summary: City and county planning commissions, in 
carrying out their duties, should demonstrate how land 
use planning is integrated with transportation planning. 

Code cities should direct their planning agencies to 
include in their development plans the integration of 
transportation and land use planning. 

Priority programming for the highway improvement 
program must take into account: support for develop- 
ment in and revitalization of existing downtowns; the 
extent to which the project accommodates planned 
growth and economic development; the extent that 
development implements local comprehensive plans; the 
extent of compact, transit-oriented development at 
appropriate residential and nonresidential densities; and 
the feasibility of multimodal transportation. 

The small city program is exempt from the land use 
criteria considered in Transportation Improvement Board 
funding decisions. Cities with a population less than 
5,000 are exempt from the requirement that the state pri- 
ority programming process take into account synchroni- 
zation with other potential transportation projects, 
including transit and multimodal projects. 

Votes on Final Passage: 

Senate 48 0 

House 71 25 (House amended) 
Senate 41 4 (Senate concurred) 


Effective: June 13, 2002 
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ESSB 5777 
C 319 L 02 


Permitting retired and disabled empioyees to obtain 
health insurance. 


By Senate Committee on Health & Long-Term Care 
(originally sponsored by Senators Prentice, Winsley, 
Thibaudeau, Deccio and Rasmussen). 


Senate Committee on Health & Long-Term Care 

Senate Committee on Ways & Means 

House Committee on Health Care 

House Committee on Appropriatio . 

Background: Local government employees have health 
insurance coverage through the state Health Care 
Authority if their employer contracts with the state 
Health Care Authority for such coverage. 

Under certain conditions, local government employ- 
ees covered by the state Health Care Authority may con- 
tinue their participation in the insurance plans of their 
employer after they retire or are disabled. Such retired or 
disabled employees are responsible for paying their own 
premiums, but the premiums charged must be developed 
from the same experience pool as active employees. 

Local government employees not covered by the 
state Heali ¿are Authority have no other right under 
state law t: :ontinue to participate in the insurance plans 
of their empioyer after they retire or are disabled. 

Federal law, under the Consolidated Omnibus Bud- 
get Reconciliation Act (COBRA), requires that employ- 
ees who retire be allowed to purchase group health 
insurance from their employer for a period of 18 months, 
at a rate no more than 2 percent higher than active 
employees would pay. COBRA does not apply to retir- 
ees eligible for Medicare. 


Summary: With some exceptions and under certain 
terms and conditions, retired or disabled local govern- 
ment employees not covered by the state Health Care 
Authority (HCA) must be allowed to continue participa- 
tion in a health plan of their employer. 

A local government may require a retired or disabled 
person who requests continued participation in its health 
plan to pay the full cost of such participation, including 
any amounts necessary for administration. 

Other conditions are established regarding, among 
other things, enrollment periods, coordination of benefits 
with a participant's other employer-based medical cover- 
age, and coverage of dependents if the retired or disabled 
employee dies. 

If the HCA determines that allowing political subdi- 
visions to participate in HCA health plans is adversely 
impacting state employee insurance rates, it must imple- 
ment limitations on the participation of additional politi- 
cal subdivisions. 
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The act takes effect January 1, 2003, but allow: 
political subdivisions up to one year following this date 
to come into compliance. | 
Votes on Final Passage: 


Senate 47 0 
House 93 O (House amended) 
Senate 44 O (Senate concurred) 


Effective: January 1, 2003 


SSB 58: 5. 
C 132L uz 


Repealing student improvement goals. 


By Senate Committee on Education (originally spon- 
sored by Senator McAuliffe; by request of Academic 
Achievement and Accountability Commission). 


Senate Committee on Education 
House Committee on Education 


Background: In 1998 the Legislature required school 
districts to establish three-year performance improve- 
ment goals to increase the number of students meeting or 
exceeding the reading standard on the fourth grade 
Washington Assessment of Student Learning (WASL). 
At a minimum, the districts were required to adopt goals 
to decrease, by at least 25 percent, the number of stu- 
dents who did not meet the fourth grade reading stan- 
dard. 

In 1999 the Legislature added statutory goals in 
fourth and seventh grade mathematics. By December 
15, 2001, school districts were required to adopt goals 
that, by the 2003-04 school year, would reduce by at 
least 25 percent, the number of students in those grades 
who did not meet the state's mathematics standards. 

In 1999 the Legislature also gave the Academic 
Achievement and Accountability Commission the 
authority to adopt and revise, in rule, performance 
improvement goals in reading, mathematics, writing, and 
science. In 2001 the commission adopted in WAC 3-20- 
100 three-year goals in reading and mathematics for 
grades four, seven, and 10. The commission retained the 
minimum decrease of 25 percent in the number of stu- 
dents who did not meet the state standards 1n those sub- 
jects. 


Summary: The current statutory performance improve- 
ment goals for fourth grade reading and fourth and sev- 
enth grade mathematics are repealed. 

Votes on Final Passage: 

Senate 42 5 

House 93 0 

Effective: June 13, 2002 


E2SSB 5827 
C 261 L 02 


Changing provisions relating to the enforcement of judg- 
ments. 


By Senate Committee on Judiciary (originally sponsored 
by Senator McCaslin). 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: A party, in whose favor a judgment has 
been rendered, by a court of record of this state or district 
court of this state, may have an execution issued for col- 
lection or enforcement of the judgment at any time 
within ten years of the judgment. The party may apply 
to have the time extended for an additional ten years. To 
extend the time within which a party may execute on a 
judgment, however, the judgment must have been ren- 
dered by a court of record of this state and the applica- 
tion must be made to the court that rendered the 
judgment. See, Johns v. Erhart, 85 Wn.App. 607 (1997). 
There 1s also some question regarding whether a judg- 
ment that has been sold or transferred by operation of 
law may be extended because the present legal judgment 
holder may not be the original judgment creditor. 


Summary: Parties with judgments issued by a superior 
or district court of the counties of this state, the state 
Court of Appeals, the state Supreme Court, United States 
bankruptcy courts, United States district courts, United 
States courts of appeals, the United States Supreme 
Court, or the courts from foreign states and jurisdictions, 
may have an execution issued for collection or enforce- 
ment of a judgment entered or filed in this state at any 
time within ten years of the judgment. Judgments from 
these courts may be extended for an additional ten years 
upon application to the court that rendered the judgment 
or where the judgment was filed. 

Any current legal owner or holder of a judgment 
may have execution issued and may apply for extension 
of the judgment. It is clarified that garnishments and 
other legal process can also be used to collect the judg- 
ment and may be extended. It is clarified that once a dis- 
trict court judgment is transcribed to superior court for 
enforcement, the superior court judgment is the only one 
that needs to be extended. 

Applications to extend the initial period are granted 
as a matter of right, subject to limited review. No filing 
fee is required for extension of a criminal restitution 
judgment. Judgments are not enforceable for a period 
exceeding 20 years from the date of entry in the original 
court, except for legal financial obligations and restitu- 
tion in an adult or juvenile criminal case or child support 
obligations. Once filed, a recorded judgment lien 
remains in full force and effect, and retains its original 
priority, without the need to re-record it after extension. 


E2SSB 5827 


Votes on Final Passage: 


Senate 46 0 
House 03 0 


Effective: June 13, 2002 


SB 5832 
C262L02 


Enabling counties planning under chapter 36.70A RCW 
to create nine lots in a short subdivision within a desig- 
nated urban growth area. 


By Senator Haugen. 


Senate Committee on State & Local Government 

House Committee on Local Government & Housing 
Background: A "short subdivision" is the division or 
re-division of land into four or fewer lots, tracts, parcels, 
sites, or divisions for the purpose of sale, lease, or trans- 
fer of ownership. Currently, the legislative authority of 
any city or town may, by local ordinance, increase the 
number of lots, tracts, or parcels to be regulated as short 
subdivisions to a maximum of nine. 

Summary: The legislative authority of any county plan- 
ning under the Growth Management Act (GMA) that has 
adopted a comprehensive plan and development regula- 
tions in compliance with GMA may by ordinance 
increase the number of lots, tracts, or parcels to be regu- 
lated as short subdivisions to a maximum of nine in any 
urban growth area. 

Votes on Final Passage: 


Senate 43 3 
House 92 0 


Effective: June 13, 2002 


SSB 5841 
C 320 L 02 


Establishing a schedule for review of comprehensive 
plans and development regulations adopted under the 
growth management act. 


By Senate Committee on State & Local Government 
(originally sponsored by Senators Patterson, McCaslin, 
Gardner, Sheahan, T. Sheldon, Deccio, Haugen, Winsley 
and Hochstatter). 


Senate Committee on State & Local Government 

House Committee on Local Government & Housing 
Background: Each county or city planning under the 
Growth Management Act (GMA) that has adopted a 
comprehensive land use plan must review its plan and 
development regulations by September 1, 2002, and 
every five years thereafter. Every ten years a county or 
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city must review its urban growth boundaries. These two 
reviews may be combined. 


Summary: The Department of Community, Trade, and 
Economic Development (CTED) must establish a sched- 
ule for counties and cities to review and, if needed, 
revise their comprehensive plans and development regu- 
lations. Counties and cities not planning under the 
Growth Management Act must use this schedule to 
review and revise policies and regulations regarding crit- 
ical areas and natural resource lands. The review and 
evaluation must include consideration of critical area 
ordinances and, 1f planning under the GMA, an analysis 
of the population allocation determined by the most 
recent 10-year forecast by OFM. The schedule must pro- 
vide for reviews and evaluations as follows: 

(a) By December 1, 2004, and every seven years there- 
after, for Clallam, Clark, Jefferson, King, Kitsap, 
Pierce, Snohomish, Thurston, and Whatcom coun- 
ties, and the cities within those counties. If any of 
theses counties or their cities has conducted a review 
and evaluation of its comprehensive plan and devel- 
opment regulations and, on or after January 1, 2001, 
has taken action in response to this review, it shall be 
deemed to have conducted the first review required 
by this act. Subsequent review and evaluation by 
such county or city must be conducted in accordance 
with the established time periods; 

(b) By December 1, 2005, and every seven years there- 
after, for Cowlitz, Island, Lewis, Mason, San Juan, 
Skagit, and Skamania counties and the cities within 
those counties; 

(c) By December 1, 2006, and every seven years there- 
after, for Benton, Chelan, Douglas, Grant, Kittitas, 
Spokane, and Yakima counties and the cities within 
those counties; and 

(d) By December 1, 2007, and every seven years there- 
after, for Adams, Asotin, Columbia, Ferry, Franklin, 
Garfield, Grays Harbor, Klickitat, Lincoln, Okan- 
ogan, Pacific, Pend Oreille, Stevens, Wahkiakum, 
Walla Walla, and Whitman counties and the cities 
within those counties. 

Counties and cities may begin this process early and 
may be eligible for grants from CTED, subject to avail- 
able funding, if they elect to do so. 

Noncompliance with this schedule eliminates eligi- 
bility for various loans, grants, and preferences. 


Votes on Final Passage: 
Senate 33 13 


House 92 O (House amended) 
Senate 38 7 (Senate concurred) 


Effective: June 13, 2002 


156 


ESB 5852 
C 14 L 02 


Reporting on issues pertaining to racial profiling. 
By Senators Franklin, Kline, Costa and Kohl-Welles. 


Senate Committee on Judiciary | 
House Committee on Criminal Justice & Corrections 


Background: Racial profiling 1s the illegal use of race 
or ethnicity as a factor 1n deciding to stop and question, 
take enforcement action, arrest, or search a person or 
vehicle with or without a legal basis under the United 
States Constitution or the state Constitution. 

There has been concern that some law enforcement 
officers in this state engage, or have engaged, in racial 
profiling. The Washington State Patrol (WSP) recently 
completed a study on routine traffic stops. An analysis 
of the data appears to indicate that the WSP does not 
engage in racial profiling. However, the data also 
showed that there are differences for white persons and 
non-white persons regarding enforcement action and 
related searches that require more thorough analysis by 
WSP to account for the differences. 

While some local law enforcement agencies have 
collected data on traffic stops, there has not been a com- 
prehensive study by local law enforcement agencies to 
determine if racial profiling is occurring in some cities or 
counties. The Washington Association of Sheriffs and 
Police Chiefs has made several recommendations for 
local law enforcement agencies to ensure that policing 
procedures are fair, equitable, and constitutional. 


Summary: Local law enforcement agencies are to com- 
ply with the recommendations of the Washington Asso- 
ciation of Sheriffs and Police Chiefs regarding the issue 
of racial profiling. The agencies must: | 

e Adopta written policy designed to condemn and pre- 
vent racial profiling. 

* Review existing procedures, practices, and training 
to ensure that they do not enable or foster the prac- 
tice of racial profiling. 

* Continue training programs to prevent occurrences 
of racial profiling. 

* Institute a citizen complaint review process to 
address instances of racial profiling and to provide 
appropriate disciplinary procedures within each 
department. 

* Work with minority groups in their community. 

* Within fiscal constraints, collect demographic data 
on traffic stops and analyze that data to ensure that 
racial profiling is not occurring. 

The Criminal Justice Training Commission is to 
ensure that racial profiling issues are addressed in law 
enforcement training classes conducted by the commis- 
sion. 

The Washington Association of Sheriffs and Police 
Chiefs must report to the Legislature by December 31, 


2002, and each year thereafter, on the progress and 
accomplishments of local law enforcement agencies in 
meeting the requirements and goals of the act. 

Votes on Final Passage: 


Senate 48 0 
House 80 17 


Effective: June 13, 2002 


2SSB 5949 
C321L 02 


Erecting and maintaining motorist information sign 
panels. 


By Senate Committee on Transportation (originally 
sponsored by Senators Haugen and Swecker). 


Senate Committee on Transportation 
House Committee on Transportation 


Background: The Washington State Department of 
Transportation (WSDOT) is authorized to erect and 
maintain motorist information signs within the right of 
way of the highway system to provide the traveling pub- 
lic with information regarding gas, food, lodging, and 
tourist-oriented businesses available at or near an inter- 
change. The WSDOT is also authorized to erect and 
maintain motorist information signs on noninterstate 
highways for businesses accessible by highways inter- 
secting the noninterstate highway. 

The WSDOT must charge reasonable fees to defray 

the cost of installation and maintenance of motorist 
information signs. 
Summary: The WSDOT shall contract with a private 
contractor for 10 years to erect and maintain motorist 
information signs. The contractor is solely responsible 
for marketing, administration, financial management, 
installation and maintenance costs. Any contract 
between the WSDOT and the contractor must require the 
contractor to install and maintain authorized community 
historical signs at no cost to the WSDOT. 


Votes on Final Passage: 


Senate 47 0 
House 95 3 
Senate 


(House amended) 

(Senate refused to concur) 
House 92 2 (House amended) 

Senate 41 0 (Senate concurred) 


Effective: June 13, 2002 


2SSB 5949 


ESB 5954 
C 307 L 02 


Updating obsolete language. 


By Senators Shin, Roach, Oke, Costa, Patterson, 
Hargrove, T. Sheldon, Hochstatter, Eide and Jacobsen. 


Senate Committee on State & Local Government 

House Committee on State Government 

Background: Current laws refer to people of Asian 
ancestry as "Oriental." | 
Summary: The use of the term "Oriental" 1s prohibited 
and the term "Asian" must be used beginning with all 
official documents enacted after July 1, 2002. 

Votes on Final Passage: 


Senate 43 4 
House 86 6 
Senate 42 2 


Effective: July 1, 2002 


(House amended) 
(Senate concurred) 


2SSB 5965 
C 343 L 02 


Authorizing local option real estate excise taxes for 
affordable housing purposes. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Spanel, Gardner, Kohl-Welles, 
Kline and Rasmussen). 


Senate Committee on Ways & Means 
Background: The real estate excise tax applies to sales 
of real property and is collected when the sale document 
is recorded with the county. The tax 1s imposed on the 
value of the real property transferred. 

The state tax rate is 1.28 percent of the selling price. 
Cities and counties may levy a tax of 0.25 percent for 
capital improvements. Cities and counties may impose 
an additional 0.5 percent for general purposes if they do 
not impose the second 0.5 percent of the local sales tax, 
but this tax 1s subject to referendum. Cities and counties 
may levy additional taxes of up to 0.25 percent for 
growth management programs, but cities and counties 
not required but choosing to plan under the Growth Man- 
agement Act must obtain voter approval before imposing 
the tax. Finally, counties may impose a tax of up to 1.0 
percent to finance the acquisition of conservation areas, 
subject to voter approval. City taxes are imposed in the 
city and county taxes are imposed in the unincorporated 
areas of the county, except the tax for conservation areas, 
which is county-wide. The taxes are paid by the seller, 
except the conservation area tax 1s paid by the buyer. 
Summary: An additional real estate excise tax 1s autho- 
rized for counties equal to 0.5 percent of the selling price 
to be used exclusively for the development of affordable 
housing, including acquisition, building, rehabilitation, 
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and maintenance and operation of housing for very low, 
low, and moderate income persons and those with special 
needs. 

The proposal for the tax may be initiated by the 
county commissioners or by petition signed by 10 per- 
cent of the total number of voters voting in the last 
county election. 

The tax requires voter approval and is imposed 
county-wide. The tax 1s imposed on both the purchaser 
and the seller, as determined by the county legislative 
authority, with at least one-half of the tax being on the 
purchaser. 

Moneys are distributed on a competitive grant and 
loan process as determined by the legislative authority. 
Eligible recipients of grants and loans include private 
nonprofit, affordable housing providers, the housing 
authority for the county, or other housing programs con- 
ducted or funded by a public agency, or by a public 
agency in partnership with a private nonprofit entity. 

No tax may be imposed unless the county imposes 
the 1.0 percent tax for conservation areas at the maxi- 
mum rate and imposes the tax by January 1, 2003. 


Votes on Final Passage: 


Senate 31 17 
House 50 48 
Effective: June 13, 2002 


SB 5999 
C 104 L 02 


Modifying the telephone assistance program. 


By Senators B. Sheldon, Fairley, Carlson, Snyder, Rossi, 
Costa, Eide, Kline and Winsley. 


Senate Committee on Economic Development & Tele- 
communications 
House Committee on Technology, Telecommunications 

& Energy 
House Committee on Appropriations 
Background: The Washington Telephone Assistance 
Program (WTAP) has been operating since 1987 to help 
provide telephone services to low-income residents of 
the state. The program, operated by the Department of 
Social and Health Services (DSHS) and the Washington 
Utilities and Transportation Commission (WUTC), pro- 
vides for a reduced monthly charge for basic telephone 
service, discounts on connection fees, and waivers of 
deposits for local service. 

Households are eligible if they have an adult 
recipient of one or more types of public assistance 
administered by DSHS. The program currently serves 
approximately 24 percent of the eligible households. 

The program is funded exclusively by a $.13 excise 
tax on all switched telephone lines in the state. In fiscal 
year 2001, the excise tax receipts collected from partici- 
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pating telephone companies were $5.76 million, and pro- 
gram costs were $5.95 million. The unreconciled fund 
balance at the end of the program year was $7.6 million. 

Community voice mail is a computerized telephone 
answering system that can act like a home answering 
machine for hundreds or thousands of people in a com- 
munity. It can provide recipients with an individual tele- 
phone number and a voice mailbox where they can 
record a personal greeting and access their messages 
from any location, even if they do not have traditional 
telephone service. 

Currently eight Washington cities are operating com- 
munity voice mail programs through their local commu- 
nity action agencies, primarily for low-income and 
homeless people who are searching for employment or 
are working under other case management plans. 
Summary: A new class of eligible recipients is added 
for the Washington Telephone Assistance Program 
(WTAP). Participants of community service voice mail 
programs are eligible for WTAP services after comple- 
tion of the voice mail program. Their period of eligibil- 
ity lasts for the remainder of the current WTAP service 
year and the following service year. 

Community agencies that administer community ser- 
vice voice mail programs must notify the Department of 
Social and Health Services of participants who are eligi- 
ble under this provision. 

Relevant definitions are included. 


Votes on Final Passage: 


Senate 49 0 
House 93 0 


Effective: June 13, 2002 


2ESB 6001 
C 263 L 02 


Authorizing inspections of tenant dwelling units for fire 
code violations. 


By Senators Carlson and Winsley. 


Senate Committee on Judiciary 
House Committee on Local Government & Housing 


Background: There is currently no civil authority for a 
fire department official to enter any building to inspect 
for fire code violations. The chief of the Washington 
State Patrol, through the director of fire protection, is 
given authority to enter any building other than a private 
dwelling to inspect for fire hazards. However, if entry is 
denied, the director of fire protection is given no statu- 
tory authority to enforce the nght to enter by obtaining a 
civil court order for inspection. 

The United States Supreme Court has ruled that 
Washington courts are without authority to issue war- 
rants allowing civil inspection for fire code violations 
because no statute or court rule provides that authority. 


A specific authorizing statute is necessary. Fire depart- 
ment officials are concerned that they are not able to 
inspect dwelling units in an apartment building even 
when they have reason to believe that dangerous condi- 
tions exist in the unit. Conditions which constitute a fire 
danger are especially hazardous in multi-unit apartment 
buildings since a fire in one unit constitutes a serious risk 
to all occupants of the building. 


Summary: Fire officials may immediately seek a search 
warrant if tenants or landlords deny the fire official the 
right to search dwelling units and common areas. A 
court must issue a search warrant if it finds that there is 
probable cause, specific to the dwelling unit or common 
area, of a criminal fire code violation. Evidence 
obtained during a fire inspection may be used in a civil 
or enforcement action. 

Votes on Final Passage: 


Senate 47 0 
House 92 0 (House amended) 
Senate 44 0 (Senate concurred) 


Effective: June 13, 2002 


ESSB 6008 
C203L 02 


Providing commute trip reduction incentives. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Eide, Finkbeiner, Haugen, Kline, 
Winsley and McAuliffe; by request of Office of Finan- 
cial Management). 


Senate Committee on Transportation 

Senate Committee on Ways & Means 

Background: Major employers (100 or more employ- 
ees) in the state's nine largest counties are currently 
required to implement commute trip reduction programs 
to reduce the number of their employees traveling by sin- 
gle-occupant vehicles to their work sites. 

Until December 31, 2000, the Legislature authorized 
business and occupation and public utility tax credits for 
employers throughout the state if they provided financial 
incentives to their employees for ride sharing in car 
pools, public transportation and non-motorized commut- 
ing (CTR modes). The purpose of this credit was to help 
reduce congestion, improve air quality and assist 
employers in efforts to provide incentives for employees 
to use CTR modes. Employers were able to apply for a 
tax credit of up to $60 per person per year or up to 50 
percent of the financial incentive, whichever was less. 

The general fund was originally reimbursed for the 
amount of credits by the air pollution control account 
when the annual cap on credits was $1.5 million. When 
the maximum annual credits were increased in 1999 to 
$2.25 million, the additional funds were from transporta- 
tion-related accounts. The specific sources of reimburse- 
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ment to the general fund were eliminated when the state 
motor vehicle tax was repealed. 

In 1999, Governor Locke vetoed legislation extend- 

ing the tax credit until 2006, citing concerns over the 
impact to the air pollution control account. In 2000, leg- 
islation proposed by Governor Locke to have the general 
fund absorb the amount of the tax credits until 2006 did 
not pass. 
Summary: The commute trip reduction tax credit, 
which expired on December 31, 2000, is reenacted until 
June 30, 2012. Employers that provide incentives for 
employees to car pool are allowed a business and occu- 
pation or public utility tax credit if they provide financial 
incentives to their employees for ride sharing in car 
pools, public transportation, using car sharing, and non- 
motorized commuting (CTR incentives). Employers may 
apply for a tax credit of up to $60 per employee per year 
or up to 50 percent of the financial CTR incentives, 
whichever is less. Property managers and other employ- 
ers may claim a credit for incentives granted employees 
at their work sites. 

There is a limit of $100,000 per employer per year 
and no tax credit can be greater than taxes due. Tax cred- 
its cannot be carried back or forward. 

Until June 30, 2012, the Department of Transporta- 
tion must administer a program for organizations not eli- 
gible to receive the tax credits, including public 
agencies, nonprofit organizations, developers and prop- 
erty managers for grants of 50 percent of those incen- 
tives paid by employers and property managers for CTR 
incentives. 

There is an overall limit each biennium, or portion of 
a biennium, on tax credits and grants funded by the mul- 
timodal transportation account. The limits are as fol- 
lows: $2 million in 2001-2003; $3 million in 2003-2005; 
$5 million in 2005-2007; $8 million in 2007-2009; $8 
million in 2009 - 2011; and $4 million in 2012. The tax 
credits expire June 30, 2012. 

If funding is not provided for the act by December 
31, 2002, this act 1s null and void. 


Votes on Final Passage: 


Senate 37 10 
House 93 5 


Effective: January 1, 2003 
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SB 6036 
PARTIAL VETO 


C6L02 
Repealing local motor vehicle taxes. 


By Senators Eide, Benton, Winsley, Oke, Long, Stevens, 
Johnson, Finkbeiner, Hale,  Hochstatter, Carlson, 
Swecker, Rossi, Roach, T. Sheldon, Patterson and 
Kastama. 


Senate Committee on Transportation 
House Committee on Transportation 


Background: Initiative 695 passed in November 1999, 
repealing the Motor Vehicle Excise Tax (MVET). RCW 
35.58.273 (local excise tax for transit) was not among 
the 44 sections that I-695 expressly repealed. 

In late 1999, the state Attorney General's Office con- 
cluded that I-695 impliedly repealed RCW 35.58.273 
because of the close relationship between the collection 
of state MVET and the local excise tax (the local tax was 
applied as a credit against the MVET collected). 
Accordingly, as of January 1, 2000, state and local agen- 
cies did not collect the tax. 

During the 2000 legislative session, SB 6865 passed 
the Legislature. SB 6865 repealed the MVET and 
imposed a $30 license tab fee. It also repealed eight sec- 
tions of the law; RCW 35.58.273 was not included 
among those sections. 

On May 17, 2000, ATU Legislative Council of Wash- 
ington State and Washington State Transit Association v. 
State of Washington and 26 Counties and Their Auditors 
was filed in Thurston County Superior Court. The law- 
suit asked the court to declare that RCW 35.58.273 was 
not impliedly repealed by SB 6865. 

In October 2000, the Washington State Supreme 
Court affirmed the King County Superior Court decision 
invalidating I-695. 

On February 2, 2001, a Thurston County Superior 

Court judge ruled that SB 6865 did not impliedly repeal 
RCW 35.58.273. The court further ruled that the Depart- 
ment of Licensing, not the county auditors or the transit 
districts has the primary obligation to collect the tax. 
The juaz: stayed the implementation of his decision 
pending the outcome of any appeal. 
Summary: RCW 35.58.273 and all other statutes 
regarding the expenditure of money generated by that 
statute are repealed. The effect of the act is made retro- 
active to January 1, 2000. 


Votes on Final Passage: 

Senate 33 15 

House 77 21 

Effective: March 1, 2002 

Partial Veto Summary: The intent section is vetoed in 


order to eliminate an apparent contradiction between the 
language of the intent section, which purports to elimi- 
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nate all local vehicle excise taxes, and the bill, which 
eliminates vehicle excise taxes for public transportation 
benefit areas, but not vehicle excise taxes for other tran- 
sit bodies. 


VETO MESSAGE ON SB 6036 
March 1, 2002 
To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 1, 
Senate Bill No. 6036 entitled: 


“AN ACT Relating to local motor vehicle excise taxes,” 

Senate Bill No. 6036 repeals certain motor vehicle excise tax 
statutes that were not expressly repealed in earlier legislation. 
Section 1 of the bill is an uncodified statement of intent. How- 
ever, section 1 contains a drafting error that puts it in conflict 
with the operative portions of the bill. Consequently, the chairs 
of the Senate and House transportation committees have 
requested that section 1 be vetoed. 

For these reasons, I have vetoed section 1 of Senate Bill No. 
6036. 

With the exception of section 1, Senate Bill No. 6036 is 
approved. 

Respectfully submitted, 


As kh 


Gary Locke 
Governor 


SSB 6037 
C157L 02 


Authorizing animal care and control agencies and non- 
profit humane societies to provide limited veterinarian 
services. 


By Senate Committee on Agriculture & International 
Trade (originally sponsored by Senators Prentice, Kohl- 
Welles and Parlette). 


Senate Committee on Agriculture & International Trade 
House Committee on Agriculture & Ecology 


Background: Animal control agencies and humane 
societies are not allowed to offer veterinarian services to 
the public. Additionally, only licensed veterinarians are 
allowed to operate a business that practices veterinary 
medicine. There is a desire that animal control agencies 
and humane societies be allowed to provide some veteri- 
nary care in case of emergencies and basic services to 
low-income pet owners. 

Summary: Animal control agencies and humane societ- 
jes are allowed to use only veterinarians or veterinary 
technicians acting within his or her scope of practice to 
perform limited services to animals owned by low- 
income households. The limited services that can be pro- 
vided by animal control and humane societies continue 


to include electronic identification, surgical sterilization, 
and vaccinations. 

The Veterinary Board of Governors must adopt rules 
that establish registration requirements, governs the pur- 
chase of drugs used at these facilities, and ensures com- 
plance. The limited service authority granted by 
registration may be denied, revoked or conditioned by 
the board. The Uniform Disciplinary Act is to govern 
unregistered operation, issuance and denial of registra- 
tions, and discipline of registrants. The Department of 
Health must establish registration fees. 


Votes on Final Passage: 
Senate 46 0 


House 95 ] 
Senate 43 0 


Effective: July 1, 2003 


(House amended) 
(Senate concurred) 


ESSB 6060 
C 105 L 02 


Updating references for purposes of the hazardous 
substances tax. 


By Senate Committee on Ways & Means (originally 
sponsored by Senator Fraser; by request of Department 
of Revenue). 


Senate Committee on Ways & Means 
House Committee on Finance 
Background: A state tax is imposed on the first posses- 
sion of a hazardous substance in this state. The rate of 
tax 1s 0.7 percent of the wholesale value. Proceeds of the 
tax are deposited 47.1 percent into the state toxics con- 
trol account and 52.9 percent into the local toxics control 
account. 

Taxable hazardous substances include: 

(1) Hazardous substances under the Federal Com- 

prehensive Environmental Response, Compensation, 

and Liability Act as of March 1, 1989; 

(2) Petroleum products; and 

(3) Pesticides required to be registered under the 

Federal Insecticide, Fungicide and Rodenticide Act. 
Summary: References to the federal acts are updated. 
Taxable hazardous substances under the Federal Com- 
prehensive Environmental Response, Compensation, and 
Liability Act are updated to reflect the hazardous sub- 
stances under the act as of March 1, 2002. Excepted are 
non-compound metals in solid form in a particle larger 
than 100 micrometers in diameter. Taxable pesticides 
required to be registered are limited to those required to 
be registered as of August 3, 1996, the last date the act 
was amended. 
Votes on Final Passage: 


Senate 47 0 
House % O 


ESSB 6060 


Effective: July 1, 2002 


SB 6061 
C15L 02 


Requiring quarterly meetings of municipal firemen's 
pension boards. 


By Senator Patterson. 


Senate Committee on Ways & Means 
House Committee on Appropriations 


Background: Prior to the creation of the Law Enforce- 
ment Officers and Fire Fighters Retirement. System 
(LEOFF) in 1970, cities that employed full-time paid fire 
fighters established Municipal Firemen's Pension Boards 
to administer the benefits of the city's Firemen's Pension 
Fund. Beginning in 1970, all full-time fire fighters 
became members of LEOFF, but fire fighters who were 
covered by one of the city pension funds at that time had 
the option of retiring under the benefits of the pre- 
LEOFF system, 1f those benefits were more generous 
than the LEOFF benefits. The city pension boards con- 
tinued to operate for the benefit of the small number of 
retired fire fighters who elected to receive benefits pur- 
suant to the pre-LEOFF plans. 

The statutes that established the Municipal Firemen's 
Pension Boards provided that the boards shall meet at 
least once monthly. With each passing year, the boards 
have fewer members and issues to deal with and there is 
much less need for meetings. 

Summary: Municipal Firemen's Pension Boards are 
required to meet at least quarterly. 

Votes on Final Passage: 

Senate 47 O 

House 96 O 

Effective: June 13, 2002 


ESSB 6076 
C 128 L 02 


Modifying the powers and duties of fish and wildlife law 
enforcement officers. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Kline, McCaslin, Oke, T. Sheldon, Snyder, 
Hargrove and Rasmussen; by request of Department of 
Fish and Wildlife). 


Senate Committee on Judiciary 

House Committee on Criminal Justice & Corrections 
House Committee on Appropriations 

Background: Currently, Fish and Wildlife officers do 
not have the authority to issue a citation for violating 
traffic laws, or arrest a person for violating general crim- 
inal laws unless the criminal offense takes place in the 
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officer's presence. instead, Fish and Wildlife officers are 
designated as "limited authority peace officers" who only 
have the authority io enforce the laws governing the sub- 
ject matter of their agency, unless a criminal offense 
occurs in the officer's presence. 

Given that nearly all Fish and Wildlife officers have 

successfully completed the basic law enforcement acad- 
emy course, or an equivalency course, sponsored by the 
Criminal Justice Training Commission, it is suggested 
that such officers be designated as "general authonty 
peace officers" with such police powers and duties as are 
vested in sheriffs. It is argued that such a change would 
enhance public sa "ty, reduce the workload of other 
police officers, anc remove some of the ambiguity in 
current statutes governing the authority of Fish and 
W::* “officers. 
Sv ary: Fish and Wildlife officers are general author- 
itv „ace officers and have the same police powers and 
duties as are vested in sheriffs and peace officers gener- 
ally. 

All Fish and Wildlife officers must be citizens of the 
United States who can read and write the English lan- 
guage. All officers employed on or after the effective 
C ': of the act must successfully complete the basic law 
€ cement academy course, or an equivalency course, 
sponsored by the Criminal Justice Training Commission. 

Fish and Wildlife officers do not have the authority 
to conduct warrantless searches of noncommercial pri- 
vate areas or otherwise exceed constitutional search pro- 
visions. 

Frovisions of the act do not provide membership in 

“EOFF retirement system. 

¿es on Final Passage: 
Senate 25 24 
House 81 12 
Effective: June 13, 2002 


2SSB 6080 
C 370 L 02 


Updating and harmonizing fireworks and explosives 
laws. 


By Senate Committee on Labor, Commerce & Financial 
Institutions (originally sponsored by Senator Prentice). 


Senate Committee on Labor, Commerce & Financial 
Irist.tutions 

House Committee on Commerce & Labor 

Background: A combination of federal, state, and local 
law governs the distribution, sale, and use of fireworks. 
State law distinguishes between "explosives" and "fire- 
works." Explosives are regulated by the Department of 
Labor and Industries, and fireworks are regulated by the 
Washington State Patrol, through the State Fire Mar- 
shal. The fireworks statute distinguishes between items 
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sold at retail to unlicensed consumers at prescribed 
times, and specialty items designed for public display 
sold only to licensed individuals. 

Both the fireworks and explosives statutes refe: to 
various federal standards and regulatory definitions. 
Some terms in state law are no longer consistent with 
counterpart federal definitions. 


Summary: Explosives. Several definitions in the explo- 
sives statute are amended to conform to current federal 
definitions. A clarification is made to exempt certain 
military operations, and exemptions are added for sei- 
zure of explosives and fireworks by local law enforce- 
ment. 

Fireworks. Definitions: Some terms and numerous 
definitions in the state fireworks law are amended. Other 
terms and definitions are added. These amendments and 
additions make state terms and definitions conform to 
federal definitions. 

Sales and Use: The July sales and use period is 
changed to prohibit sales and use after July 5. In addi- 
tion to July sales and use dates, the sale and use of con- 
sumer fireworks is authorized from December 27 
through December 31 annually. A city or county may 
limit or prohibit the sale, purchase, possession, or use of 
consumer fireworks during this period in 2002 by local 
ordinance enacted within 60 days of the effective date of 
the act. A local ordinance to prohibit the sale, purchase, 
possession, and use after December 2002, shall be effec- 
tive no sooner than one year from the date of adoption. 
A. prohibition against the sale of any fireworks to a per- 
son under the age of 16 is added. 

Licenses and Permits: Clarification is made that 
licenses are issued by the Washington State Patrol, 
through the Director of Fire Protection, and that permits 
are issued by cities and counties. By local ordinance, a 
city or county may charge a separate fee for a retail sales 
permit and public fireworks display permit. A city or 
county may charge up to $100 for a retail sales permit 
and up to $5,000 for a public display permit. The local 
permitting authority is changed from the local fire offi- 
cial to the city or county. 

Transportation: A licensee is authorized to transport 
fireworks without a city or county permit. 

Storage: The storage of fireworks is redefined as 
"temporary storage" or "permanent storage." The prohi- 
bition against unlicensed storage and the requirement for 
obtaining a local storage permit are amended to apply to 
only permanent storage. No permit is required for stor- 
age of consumer fireworks during authorized periods of 
sales and use. Consumer fireworks remaining after the 
July and December selling period must be returned to a 
licensed wholesaler or to a permanent storage facility. 
The issuing agency for permanent storage is changed 
from the local fire department to a city or county. Upon 
application for a permanent storage permit, a city or 
county must investigate whether the proposed storage 


meets local zoning, building, and fire codes. The storage 
of fireworks seized during enforcement by the Washing- 
ton State Patrol, through the Director of Fire Protection, 
are exempt from storage permit requirements. 

Seizure: Proceeds from the sale of illegal fireworks 
are used as follows. After seizure and storage costs are 
offset (as permitted under current law), remaining pro- 
ceeds are deposited in the Fire Services Trust Fund. At 
least 50 percent 1s used for a public education campaign 
emphasizing safe and responsible use of fireworks 
(instead of 75 percent as required under current law). 
The remainder 1s used for enforcement efforts. 

Penalties: A civil penalty is established for certain 
prohibited acts, such as the illegal possession, discharge, 
sale, or transportation of fireworks. Related procedural 
requirements also are established. Civil penalties are 
limited to $1,000 per day, per violation. 

Civil penalties imposed under the state fireworks law 
are paid to the State Treasurer and are credited to the Fire 
Services Trust Fund. At least 50 percent is used for a 
public education campaign emphasizing safe and respon- 
sible use of fireworks. The remainder is used for 
enforcement efforts. 

Enforcement: The Attorney General, county prose- 
cutors, and city attorneys are authorized to bring civil 
actions to enforce the state fireworks law and to collect 
penalties imposed under the law. Civil actions to enforce 
the law may be brought in the superior court of Thurston 
County or the county in which the violation occurred. 
Civil actions to collect penalties may be brought in the 
superior court of Thurston County or the county in which 
the violator does business. 

Votes on Final Passage: 

Senate 46 0 

House 92 0 (House amended) 
Senate 44 0 (Senate concurred) 
Effective: June 13, 2002 


E2SSB 6140 
PARTIAL VETO 
C 56L 02 


Authorizing creation of regional transportation invest- 
ment districts. 


By Senate Committee on Transportation (originally 
sponsored by Senators McDonald, Prentice, Horn, Eide, 
Johnson, Finkbeiner, Patterson, Shin, Benton, Kastama, 
Costa, McAuliffe, Rossi, Long, Roach, Zarelli and Oke). 


Senate Committee on Transportation 


Background: The Governor and the Legislature created 
the Blue Ribbon Commission on Transportation (BRCT) 
in 1998 to do the following: assess the local, regional 
and state transportation systems; ensure that current and 
future money is spent wisely; make the system more 
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accountable and predictable; and prepare a 20 year plan 
for funding and investing in the transportation system. In 
its final report, the BRCT issued 18 recommendations. 
Recommendation 6 states that regions be provided with 
the ability to plan, select, fund, and implement (or con- 
tract for the 1mplementation of) projects identified to 
meet the region's transportation and land use goals. 


Summary: A county with a population over 1.5 million 
and adjoining counties with a population over 500,000 
may create Regional Transportation Investment Districts 
(RTID). The regional projects to be funded with the 
regionally raised revenues must be a capital improve- 
ment or improvements to a highway of statewide signifi- 
cance that adds a lane or new lanes to an existing state or 
federal highway including associated approaches, HOV 
lanes, bus pullouts, flyover ramps, park and ride lots, 
vans for van pools, buses, and signalization, ramp meter- 
ig and other transportation system management 
improvements. Local arterials, new highways and other 
highways are eligible for revenue if certain conditions 
are met. 

Creation of RTID. To create an RTID, the members 
of the legislative authorities participating in planning the 
RTID must form a planning committee. The Secretary of 
Transportation or the appropriate Washington State 
Department of Transportation regional administrator 
serves on the committee as a nonvoting member. 

The planning committee selects the projects, recom- 
mends which revenue choices it will use and sends the 
plan to the county legislative authorities for their 
approval. The planning committee is governed by a 60 
percent weighted majority vote. The planning commit- 
tee may dissolve itself at any time by a two-thirds 
weighted majority vote of the total membership of the 
committee. l 

The county legislative authority can either approve 
or disapprove the plan; it cannot alter the plan. If it 
approves the plan, it must.put it on the ballot. If it disap- 
proves the plan, the planning committee may revamp the 
plan for resubmission to the legislative authority. If 
approved by a majority of voters in the affected counties, 
the district is created and the members of the planning 
committee automatically become members of the gov- 
erning board of the district. No ballot measure may be 
presented to the voters more than three times. 

Revenue Options. The planning committee may 
select from the following list of revenue options to fund 
the projects: a vehicle license fee of up to $100 per year; 
a commercial parking tax on gross proceeds or vehicle 
stalls; sales and use tax of up to 0.5 percent; and tolls on 
new improvements. The RTID may vary the amount of 
the vehicle license fee based on the age of the vehicle. In 
addition, the following local government funding 
sources may be used for these projects: a local option 
motor vehicle excise tax; and an employer excise tax of 
up to $2 per employee per month. The local option taxes 
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may only be imposed to the extent those taxes are not 
already imposed by the county. 

Regional Transportation Model Grants. Areas of the 
state outside of King, Snohomish and Pierce counties are 
eligible for grants from the state of no more than 
$200,000 to study and develop regional transportation 
models. 

Joint Ballot with RTA. The participating counties 
may choose to impose any remaining high capacity 
transportation taxes that have not otherwise been used by 
a regional transit authority. The participating counties 
may submit a common ballot measure to the voters that 
creates the district, approves the regional transportation 
investment plan, implements the taxes, and implements 
any remaining high capacity transportation taxes within 
the boundaries of the RTID. 

Highways of Statewide Significance. The Transpor- 
tation Commission or the Legislature designates state 
highways of statewide significance. State Route 509 is 
designated as a state highway of statewide significance. 

Highways of Regional Significance. State Route 9, 
State Route 524, and the Cross-Base Highway are made 
highways of regional significance and are eligible for up 
to 10 percent of the regional revenue. 

This act is null and void if a transportation revenue 
act containing new or additional revenue does not 
become law ^v December 31, 2002. 


"Votes on Final Passage: 


Senate 31 14 
House 64 33 (House amended) 
Senate 34 14 (Senate concurred) 


Effective: June 13, 2002 


Partial Veto Summary: The section that prevents the 
regional .ansportation bill from becoming law unless a 
statewide transportation revenue act becomes law is 
vetoed. 


VETO MESSAGE ON SB 6140-S2 
March 21, 2002 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 
504, Engrossed Second Substitute Senate Bill No. 6140 entitled: 


“AN ACT Relating to the creation of regional transporta- 

tion investment districts,” 

Engrossed Second Substitute Senate Bill No. 6140 allows vot- 
ers of the three central Puget Sound counties to adopt a trans- 
portati funding and investment plan for their region. Section 
504 wouid have rendered the entire bill - and perhaps even a 
majority vote in the region - null and void if a statewide trans- 
portation act containing new revenue does not become law by 
December 31, 2002. A statewide transportation act has been 
referred to the ballot for November 2002. 

Section 504 of the bill creates legal issues that could thwart 
any transportation solution that the voters may approve. By 
vetoing this section, the three central Puget Sound counties will 
retain a dynamic new tool to begin to address their most press- 
ing transportation needs, regardless of the outcome of the state- 
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wide referendu 22 three central Puget Sound counties are 
maior contribu: © our states economy, yet this same area 
suffers from some uj the worst traffic congestion in the country. 
It should not be restrained from moving forward on its own if the 
rest of the state is unwilling. 

Make no mistake, however: I pledge to work vigorously for 
the passage of the statewide transportation referendum. Even if 
the central Puget Sound region employs all of the new revenue 
authority provided by this bill, it is only a part of the solution. 
Statewide revenues are still essential for these three counties, as 
well as the rest of the state. 

In addition, I will continue to work with the Legislature to 
expand the regional transportation funding authority, created by 
this bill, to other regions of our state. 

For these reasons, I have vetoed section 504 of Engrossed 
Second Substitute Senate Bill No. 6140. 

With the exception of section 504, Engrossed Second Substi- 
tute Senate Bill No. « *40 is approved. 

Respectfully submitted, 


Jon, th 


Gary Locke 
Governor 


ESB 6232 
C 133 L 02 


Revising crimes relating to possession of ammonia. 


By Senators Rasmussen, Long, Shin, Kastama, Franklin, 
Winsley, Spanel, Swecker, Regala, McAuliffe and T. 
Sheldon. 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: During the 2000 legislative session, the 
crimes of theft of anhydrous ammonia and unlawful stor- 
age of anhydrous ammonia were created. Any damages 
arising out of the unlawful possession, storage, or tam- 
pering with anhydrous ammonia equipment were desig- 
nated as the sole responsibility of the unlawful actor. 

"Anhydrous ammonia" is ammonia that does not 
contain any water. If it is exposed to the air, as it often is 
when it is stored improperly, its chemical composition 
changes and it is no longer anhydrous. Anhydrous 
ammonia also undergoes chemical modification during 
the manufacture of methamphetamine. 


Summary: All references to anhydrous ammonia in the 
chapter relating to the theft and unlawful storage of 
anhydrous ammonia are changed to "pressurized ammo- 
nia gas" and "pressurized gas solution". References to 
the crimes in the sentencing grid reflect the language that 
changed. Solid waste haulers who unknowingly possess 
or transport pressurized ammonia gas in the normal 
course of business are not guilty of the offense. 


Votes on Final Passage: 


Senate 48 O 
House 95 O (House amended) 
Senate 45 O (Senate concurred) 


Effective: March 26, 2002 


SSB 6233 
C 134 L 02 


Clarifying references to ephedrine, pseudoephedrine, 
and ammonia. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Rasmussen, Long, Shin, Kastama, Franklin, 
Winsley, Spanel, Swecker, Regala and McAuliffe). 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: It is unlawful to possess ephedrine, pseu- 
doephedrine, or anhydrous ammonia with the intent to 
manufacture methamphetamine. In State v. Halsten, the 
Court of Appeals held that the statute does not specifi- 
cally make it unlawful to possess the salts or isomers of 
these substances with the intent to manufacture metham- 
phetamine. Most states and the federal statutes specifi- 
cally include salts or isomers. 

"Anhydrous ammonia" is ammonia that does not 

contain any water. If it is exposed to the air, as it often is 
when it is stored improperly, its chemical composition 
changes and it is no longer anhydrous. Anhydrous 
ammonia also undergoes chemical modification during 
the manufacture of methamphetamine. 
Summary: It is unlawful to possess ephedrine or any of 
its salts or isomers, or salts of isomers, pseudoephedrine 
or any of its salts or isomers, or salts of isomers, or pres- 
surized ammonia gas or gas solution with the intent to 
manufacture methamphetamine. The language change 
applies to the sentence enhancement and Department of 
Social and Health Services notification procedures when 
a special allegation regarding the presence of children is 
proved. References in the sentencing grid are also cor- 
rected. 


Votes on Final Passage: 
Senate 46 0 


House 92 0 (House amended) 
Senate 45 0 (Senate concurred) 


Effective: March 26, 2002 


SSB 6233 


SSB 6234 
C 344 L 02 


Requiring a date certain for the payment of insurance 
premiums. 


By Senate Committee on Labor, Commerce & Financial 
Institutions (originally sponsored by Senators Winsley, 
Prentice, Regala, Hochstatter, Honeyford, Benton, 
Rasmussen, Gardner, Deccio, Roach, Morton, Franklin 
and Hewitt). 


Senate Committee on Labor, Commerce & Financial 
Institutions 
House Committee on Financial Institutions & Insurance 


Background: Currently, there is no statutory require- 
ment that insurance premiums be due on a date certain, 
creating some confusion among some consumers as to 
the ultimate due date. Consumers may also not be aware 
of the existence or length of a "grace period," during 
which the premium will still be accepted as timely by the 
insurer, saving the policyholder from late charges or can- 
cellation for failure to pay. 

Consumers of insurance may encounter a variety of 

approaches among insurers regarding due dates, notice 
of due dates, and grace periods for payment of premi- 
ums. 
Summary: For private passenger auto insurance, con- 
tracts of insurance are required to provide a date certain 
on which the premium is due, and a grace period of a 
minimum of five days. 

The Office of the Insurance Commissioner adopts 
rules. Insurers are allowed 90 days in which to comply 
before disciplinary action may be taken by the Insurance 
Commissioner. 

Votes on Final Passage: 


Senate 46 O 
House 93 0 (House amended) 
Senate 41 0 (Senate concurred) 


Effective: June 13, 2002 


SSB 6240 
C 16L 02 


Clarifying the procedure for providing offenders with a 
certificate of discharge. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Franklin, Shin, Kline, 
Regala, Prentice and Costa). 


Senate Committee on Human Services & Corrections 
House Committee on Criminal Justice & Corrections 
Background: Concerns have been raised that offenders 
who have completed all the requirements of their sen- 
tence and parole may not be aware that they have had the 
right to vote restored. Currently, the Department of 
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Corrections (DOC) sends notice to the sentencing court 
when an offender has completed his or her sentence and 
the court provides the offender with a certificate of dis- 
charge restoring their right to vote. In some cases, the 
Indeterminate Sentence Review Board (ISRB) may inde- 
pendently issue a certificate of discharge to the offender 
upon completion of the offender's sentence. 

This bill is intended to help give notice to offenders 
that the right to * ^te has been restored. 


Summary: When a sentencing court receives notice 
from DOC that an offender has completed all require- 
ments including ~'! legal financial obligations of his or 
her sentence, th: vurt issues a certificate of discharge to 
the offender either in person or by mail. DOC only sends 
notice to the sentencing cour -f the offender is under the 
supervision of the department. The court also sends a 
copy of the certification to the county's auditor and to 
DOC. When the ISRB determines that an offender has 
completed all the requirements of his or her sentence, it 
also delivers a certification to the offender and sends a 
copy to the county auditor and DOC. DOC maintains a 
data base of the certificates of discharge. 


Votes on Final Passage: 


Senate 48 0 
House 73 22 


Effective: June 13, 2002 


SSB 6241 
C 17 L 02 


Excluding agriculturally cultivated Christmas trees from 
chapter 76.09 RCW. 


By Senate Committee on Agriculture & International 
Trade (originally sponsored by Senators Rasmussen, T. 
Sheldon, Swecker, Hargrove and Snyder). 


Senate Committee on Agriculture & International Trade 
House Committee on Agriculture & Ecology 


Background: Christmas trees can be grown on agricul- 
tural land or on forest land. Both the Growth Manage- 
ment Act and the property tax statutes differentiate 
whether land upon which Christmas trees are grown is 
classified as agricultural land or forest land based on 
whether the Christmas trees are grown by agricultural 
methods. 

"Agricultural methods" is defined as cultivation of 
trees that are grown on land prepared by intensive culti- 
vation and tilling, such as irrigating, plowing, or turning 
over the soil, and on which all unwanted plant growth is 
controlled continuously for the exclusive purpose of rais- 
ing trees such as Christmas trees and short-rotation hard- 
woods. 

Currently, Christmas trees are included under the 
Forest Practices Act and associated rules. For example, 
the harvest and shearing of Christmas trees are a Class I 
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forest practice and do not require notification to the 
Department of Natural Resources. Aerial pesticide 
applications are considered as a Class IV forest practice 
and require approval by the Department of Natural 
Resources. Aerial applications must also comply with 
label restrictions and rules administered by the Depart- 
ment of Agriculture. 

Summary: Christmas trees grown by agricultural meth- 
ods are exempt from the Forest Practices Act. Christmas 
trees grown by other than agricultural methods remain 
subject to the Forest Practices Act. 

Votes on Final Passage: 


Senate 45 0 
House 95 1 


Effective: June 13, 2002 


SB 6242 
C18L 02 


Modifying the definition of nonprobate asset. 
By Senators Johnson and Kline. 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: Current Washington law provides, upon 
divorce, for the automatic revocation of the designation 
of a spouse as a beneficiary of various nonprobate assets 
like life insurance, pension plans, and payable on death 
bank accounts. A recent U.S. Supreme Court decision, 
Egelhoff v. Egelhoff, found that the Washington statute 
cannot be applied to pension plans governed by the 
Employment Retirement Income Security Act (ERISA) 
because that federal law preempts the state law. It is the 
hope of proponents of this legislation that the express 
reference to controlling federal law contained in this bill 
will cause practitioners to not rely upon the Washington 
statute where it has been preempted by federal law. 
Summary: "Nonprobate asset" means those rights and 
interests of a person having beneficial ownership of an 
asset that pass on the person's death under a written 
instrument other than the decedent's will. The written 
instruments include a payable-on-death provision of a 
life insurance policy, employee benefit plan, annuity or 
similar contract, or individual retirement account unless 
provided otherwise by controlling federal law. 

Votes on Final Passage: 


Senate 47 0 
House 96 0 


Effective: June 13, 2002 


SSB 6248 
C264L 02 


Funding bicycle and pedestrian safety. 


By Senate Committee on Transportation (originally 
sponsored by Senators Jacobsen, Kohl-Welles, Kline and 
Brown). 


Senate Committee on Transportation 
House Committee on Transportation 


Background: Special motor vehicle license plates are 
those plates containing a unique design recognizing a 
particular organization or membership in a particular 
group. Some of these special plates are used to raise 
money for particular causes and others are used to honor 
residents of the state for particular activities. 

The bicycle and pedestrian safety account is used to 

support bicycle and pedestrian education and safety pro- 
grams. 
Summary: Cooper Jones Act license plate emblems are 
created to fund the bicycle and pedestrian safety account. 
There is no renewal fee. The funds from the emblem 
sales are collected and used by the Department of 
Licensing (DOL) until all expenses of designing and pro- 
ducing the emblems are recovered. Thereafter, DOL 
may collect up to $5 of the fee for administrative and 
collection expenses, and the remaining proceeds are 
credited to the bicycle and pedestrian safety account. 


Votes on Final Passage: 


Senate 48 0- 
House 95 O (House amended) 
Senate 41 ] (Senate concurred) 


Effective: June 13, 2002 


SSB 6254 
C 322 L 02 


Creating the fruit and vegetable inspection account. 


By Senate Committee on Agriculture & International 
Trade (originally sponsored by Senators Rasmussen, 
Swecker, Shin and Spanel; by request of Department of 
Agriculture). 


Senate Committee on Agriculture & International Trade 
House Committee on Agriculture & Ecology 


Background: There is a system for the inspection of 
specified unprocessed fruits and vegetables to determine 
whether they meet uniform grades and standards used in 
domestic and international sales. 

There are currently three fruit and vegetable inspec- 
tion districts that are created for specified geographic 
areas in the state. Fees collected by each district are cur- 
rently to be deposited into a separate fund in a bank 
located in the district. Each of the three districts are 
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supervised by the commodity inspection program within 
the Department of Agriculture. 

The department also maintains a fruit and vegetable 
inspection trust account. This account is authorized to be 
used to: (1) pay expenses involved with inspection 
agreements with the United States Department of Agri- 
culture; (2) assist other fruit and vegetable inspection 
districts 1n temporary financial distress which are to be 
repaid; and (3) to pay necessary administrative costs of 
the commodity inspection division of the Department of 
Agriculture. The source of the funds in this trust account 
is the local fruit and vegetable inspection funds. 

Interest earnings that accrue on balances of specified 

accounts in the custody of the State Treasurer, such as 
the agricultural local fund, are to be distributed to those 
accounts. 
Summary: The fruit and vegetable inspection account 
is created in the custody of the State Treasurer. All fees 
collected by fruit and vegetable inspection districts must 
be deposited in the account. An account is maintained 
for each district. The account may be used solely for 
implementation and enforcement of the fruit and vegeta- 
ble inspection law or other expenditures authorized by 
statute or session law. The account is subject to state 
allotment procedures but an approprlation is not 
required. Formulas are set to temporarily reduce fees 
based on fund balances as three districts are being con- 
solidated into two. 

The fruit and vegetable inspection trust account Is 
repealed. Authority for separate bank accounts for each 
district is also repealed. 

Votes on Final Passage: 
Senate 43 3 


House 93 0 
Senate 41 ] 


Effective: July 1, 2002 


(House amended) 
(Senate concurred) 


SSB 6264 
C147L 02 


Allowing a chiropractor to be a licensed official at a box- 
ing, kickboxing, or martial arts event. 


By Senate Committee on Labor, Commerce & Financial 
Institutions (originally sponsored by Senators Prentice 
and Kline). 


Senate Committee on Labor, Commerce & Financial 
Institutions 
House Committee on Commerce & Labor 


Background: A professional boxing, kickboxing or 
martial arts event may not be held unless a licensed event 
physician 1s present throughout the event. Event physi- 
cians must examine boxing, kickboxing, and martial arts 
contestants within 24 hours before an event, and they 
have the authority to stop an event if they believe it will 
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be dangerous for a contestant to continue. In addition, 
event physicians attend to the medical needs of contes- 
tants during an event. The promoter of the event pays 
the event physician's fees. 

Currently, chiropractors are allowed to treat contes- 
tants during an event at the contestants' expense. 
Summary: A chiropractor may be included as a 
licensed official at a boxing, kickboxing or martial arts 
event. Chiropractors for any boxing, kickboxing or mar- 
tial arts event must be licensed by the Department of 
Licensing. Promoters must pay chiropractors who are 
event officials. 

Votes on Final Passage: 


Senate 43 3 
House 87 6 (House amended) 
Senate 39 5 (Senate concurred) 


Effective: January 1, 2003 


SB 6266 
C 265 L 02 


Updating creditor/debtor personal property exemptions. 
By Senators Johnson and Kline. 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: Under current law if a creditor seeks to 

obtain payment for monies owed by a debtor to the cred- 

itor, the personal property of the debtor is subject to exe- 

cution, attachment, and garnishment. However, as a 

matter of public policy, state statutes provide that certain 

property (subject to dollar limitations) is exempt from 
legal process. 

The Washington State Bar Association (WSBA) is 
recommending that certain exemptions be increased, or 
new. exemptions be created, to preserve to debtors and 
their families a minimum amount of financial assets to 
assist with their survival. The WSBA is of the belief that 
increasing the state exemptions will lessen the pressure 
on debtors to file for bankruptcy in order to take advan- 
tage of the federal Bankruptcy Code. 

Summary: The current personal property exemptions 

from legal process are expanded as follows: 

(1)a community household goods exemption for 
spouses is established in the amount of $5,400 (cur- 
rently $2,700 for an individual); 

(2) the exemption for "other personal property" is 
increased to $2,000 (currently $1,000), including not 
more than $200 in cash and not more than $200 in 
accounts or securities; 

(3) the exemption for motor vehicles is expanded to 
allow spouses to retain two vehicles worth a total of 
$5,000 (currently two vehicles not to exceed $2,500 
for an individual); 


168 


(4) an exemption is created for the right to or proceeds 
of payments, not to exceed $16,150, for personal 
bodily injury of the debtor, not including pain and 
suffering and actual pecuniary loss; 

(5) an exemption is created for payments for loss of 
future earnings of the debtor, in an amount not to 
exceed that which is reasonably necessary for the 
support of the debtor and dependents; and 

(6) exemptions are created for child support payments 
paid or owed to the debtor and professionally pre- 
scribed health aids for the debtor and dependents. 
The exemptions do not apply to a judgment for resti- 

tution for a victim of a crime or collection actions taken 

by a child support agency, and the state may seek reim- 
bursement for Medicaid payments from personal injury 
payments. 

If a person claims an exemption from garnishment, 
he or she bears the burden of proving the exemption by 
providing sufficient documentation. 

Votes on Final Passage: 


Senate 48 1 
House 93 0 


Effective: June 13, 2002 


SSB 6267 
C345L 02 


Revising the principal and income act. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Johnson and Kline). 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: Trusts involve a trustee who has an 
utmost duty to administer a trust and manage trust prop- 
erty for the benefit of another person. In administering a 
trust, trustees have several responsibilities including the 
duty to make trust property productive and the duty of 
loyalty and impartiality. The duty of impartiality also 
includes the duty to allocate trust receipts equally 
between beneficiaries. The Uniform Principal and 
Income Act involves a trustee's obligation to divide trust 
receipts in a fair and reasonable manner among various 
trust beneficiaries. - 

Under current law, investment advisors have a duty 
to generate actual income for income beneficiaries. It 
has been reported that trustees may be compelled to 
invest in fixed income assets, rather than equities, in 
order to produce sufficient income for current beneficia- 
ries. However, during recent market conditions, invest- 
ment portfolios which have included a greater 
percentage of equity investments compared to fixed 
income assets have typically produced greater rates of 
return even though they may have paid smaller divi- 
dends. Concern exists that trustees' obligation to pro- 


duce income may not be in the best interests of all trust 
beneficiaries since investments which produce income 
may not result in the maximum overall growth of the 
trust fund. 

The Washington State Bar Association recommends 
modernizing the Washington Revised Uniform Principal 
and Income Act of 1971 to incorporate commonly used 
methods of transferring property, establish new rules, 
and change outdated legal principles. 


Summary: In general terms, the Washington Principal 
and Income Act 2002 reflects overall modernization and 
changes to the 1971 act in four sections. 

Fiduciary Duties. In allocating trust receipts, dis- 
bursements, and other matters within the scope of the 
2002 act, a fiduciary should not favor one or more bene- 
ficiaries. 

Fiduciary's Power to Adjust. If a personal represen- 
tative invests and manages assets prudently and is unable 
to fulfill obligations for all beneficiaries and administer 
the trust, a personal representative may select invest- 
ments which may not necessarily result in the production 
of the highest amount of income. 

Judicial Control of Discretionary Powers. If a fidu- 
ciary's decision regarding a discretionary power is called 
into question, a court cannot find that a fiduciary abused 
his or her discretion merely because a judge would have 
exercised discretion differently. In remedying a fidu- 
ciary's abuse of discretion, a court may require the fidu- 
ciary to distribute or withhold an amount from the trust 
to restore a beneficiary to an appropriate position. A 
court can also require a fiduciary to use personal funds if 
a beneficiary establishes that the fiduciary did not exer- 
cise discretion in good faith and with honest judgment. 
In a claim or action relating to the fiduciary's discretion- 
ary powers, a fiduciary must be reimbursed for liabilities 
and advanced all costs, including unlimited attorneys' 
fees and costs of defense unless the beneficiary estab- 
lishes that the fiduciary did not exercise his or her discre- 
tion in good faith and with honest judgment. Unless a 
fiduciary abuses his or her discretion, a fiduciary has dis- 
cretionary power over unitrusts. 

Power to Convert to Unitrust. A trustee, parties with 
an interest in the trust, or court may authorize the conver- 
sion of a trust to a unitrust. Once the trust is converted to 
a unitrust, the income amount to the beneficiary is equal 
to 4 percent of the net fair market value of the trust's 
assets averaged over the lesser of the three preceding 
years or the period during which the trust has been in 
existence. 


Votes on Final Passage: 
Senate 47 O 
House 903 0 
Effective: June 13, 2002 
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SB 6272 
C 58 L 02 


Authorizing contracts for provision of basic medical care 
to sexually violent predators. 


By Senators Long, Hargrove and Costa; by request of 
Department of Social and Health Services. 


Senate Committee on Human Services & Corrections 
House Committee on Judiciary 


Background: The Department of Corrections (DOC) is 
responsible for providing health care services to inmates. 
Over ten years ago, DOC indemnified contracted health 
care service providers because many of them were 
unable to obtain liability insurance. Insurance carriers 
either did not offer insurance for health care providers 
treating inmates or the cost was prohibitive. 


Summary: The Department of Social and Health Ser- 
vices (DSHS) is authorized to contract for health care 
services being provided to sexually violent predators in 
its care. DSHS is authorized to indemnify these health 
care providers if they are unable through reasonable 
efforts to obtain professional liability insurance. In the 
event that a claim 1s made against such a provider, the 
claim is treated as if the provider was a state employee. 
This means that the Office of the Attorney General pro- 
vides legal representation. Any judgment awarded 1s 
paid from the state liability account. As with state 
employees, the health care provider being indemnified 
under this law has to be performing acts which are within 
the scope of their official duties and in good faith. 


Votes on Final Passage: 


Senate 48 0 
House 79 14 


Effective: March 21, 2002 


SSB 6282 
C 197 L 02 


Allowing private motorcycle skills courses. 


By Senate Committee on Transportation (originally 
sponsored by Senators Horn, Haugen, B. Sheldon, Costa, 
Morton, Honeyford, Hale, Stevens, Finkbeiner and Oke). 


Senate Committee on Transportation 
House Committee on Transportation 


Background: In 1982, legislation passed requiring the 
Department of Licensing to create a voluntary motorcy- 
cle operator training and education program to provide 
public awareness of motorcycle safety and to provide 
classroom and on-cycle training. 

The department may waive all or a portion of the 
motorcycle endorsement examination for people who 
satisfactorily complete the motorcycle operator training 
and education program. 
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Summary: The Department of Licensing may enter into 
agreements to review and certify that a private motorcy- 
cle skills education course meets educational standards 
equivalent to those required of courses conducted under 
the motorcycle skills education program. The depar. 
ment may conduct periodic audits to ensure that the ec... 
cational standards meet those for courses conducted 
under the motorcycle skills education program at the cost 
of the private party seeking certification. 

The Department of Licensing may waive all or part 
of the motorcycle endorsement examination for persons 
who satisfactorily complete a private motorcycle skills 
education course that has been certified by the depart- 
ment. 

Only Washington State residents and military per- 
sonnel stationed in Washington can participate in the 
motorcycle skills education course provided by the 
Department of Licensing. 

Persons taking the motorcycle safety education class 
offered by the Department of Licensing must pay no 
more than $100 and persons under the age of 18 must 
pay no more than $50. 

Votes on Final Passage: 
Serste 45 0 
He. 2 33 0 
Effective: june 13, 2002 


SB 6283 
C 106 L 02 


Changing the monetary threshold for competitive 
bidding requirements for public hospital districts. 


By Senators Gardner, Swecker, T. Sheldon, Haugen and 
Rasmussen. 


Senate Committee on State & Local Government 
House Committee on Local Government & Housing 


Background: All materials purchased and work ordered 
for a public hospital district, the estimated cost of which 
is in excess of 55,000, must be done by contract. Before 
awarding a contract for such work, the public hospital 
district commission must publish notice, at least 13 days 
before the last day bids will be received, inviting sealed 
proposals for the work. The commission must canvass 
the bids and may award the contract to the lowest 
respons“ ‘> bidder. 

Alt.  .nvely, a public hospital district may award 
contrac. the materials purchased and work ordered are 
$200,0t:. or less using the small works roster process. 
The small works roster process allows state agencies or 
authorized local governments to maintain a small works 
roster consisting of all responsible contractors who have 
requested to be on the list. Before awarding a contract 
under this process, the agency or authorized government 
must solicit a minimum of five quotations from contrac- 
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tors on the small works roster capable of performing the 
needed work. 

For public works projects where the materials pur- 
chased and work ordered are $35,000 or less, a state 
agency or authorized local government (public hospital 
district) may use the limited public works process. The 
limited public works process requires solicitation of at 
least three quotations from contractors on the small 
works roster before a contract can be awarded. 


Summary: The estimated amount of the materials pur- 
chased and work ordered required to trigger competitive 
bidding requirements is increased to $50,000. 


Votes on Final Passage: 


Senate 42 5 
House 93 0 


Effective: June 13, 2002 


SSB 6286 
C 174 L 02 


Revising provisions relating to the time permitted for 
review by the indeterminate sentence review board of 
sex offenders who are sentenced to short sentences under 
RCW 9.94A.712. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Long and Hargrove). 


Senate Committee on Human Services & Corrections 
House Committee on Criminal Justice & Corrections 


Background: Under 3ESSB 6151, enacted in 2001, sex 
offenders who commit a first "two-strikes" offense and 
offenders who have a prior conviction for a two-strikes 
offense and commit a new sex offense receive a "deter- 
minate plus" sentence upon conviction. The determinate 
plus sentence consists of a minimum term equal to the 
normal sentence under the Sentencing Reform Act PLUS 
a maximum term equal to the statutory maximum term of 
confinement. The Indeterminate Sentence Review Board 
(ISRB) must review offenders sentenced to a determi- 
nate plus sentence not later than 90 days before the end 
of the offender's minimum term of confinement. | 

Following passage of the legislation, concerns were 
raised that a small number of offenders, primarily con- 
victed of assault in the second degree with sexual moti- 
vation, are sentenced to time served or to a sentence that 
has less than 90 days remaining at the time of sentencing 
and in this situation, the ISRB cannot meet the statutory 
requirement to review the offender not later than 90 days 
prior to the end of the offender's minimum term. 


Summary: When an offender is sentenced to a determi- 
nate plus sentence and at the time of sentencing the 
offender's minimum term has expired or will expire 
within 120 days, the Department of Corrections (DOC) 
conducts an examination of sexual dangerousness within 
90 days of the offender's arrival at DOC. The ISRB 
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conducts the required hearing to determine 1f the person 
is more likely than not to commit a new sex offense after 
the examination by the department, but within 120 days 
after the offender's arrival at DOC. 

Votes on Final Passage: 


Senate 49 0 
House 96 O (House amended) 
Senate 45 O (Senate concurred) 


Effective: March 27, 2002 


SB 6287 
C19L 02 


Clarifying the status of persons who commit criminal 
offenses while civilly detained or committed under chap- 
ter 71.09 RCW. 


By Senators Long and Hargrove. 


Senate Committee on Human Services & Corrections 
House Committee on Criminal Justice & Corrections 


Background: The current law does not define the status 
upon release from criminal confinement of a sexually 
violent predator who commits a crime and serves jail or 
prison time. 


Summary: A person civilly detained or committed 
under Chapter 71.09 RCW who is incarcerated for a 
crime remains under the jurisdiction of the Department 
of Social and Health Services (DSHS) following either 
completion of his or her criminal sentence or release 
from confinement in a jail or prison and shall be returned 
to DSHS custody. This provision does not affect the per- 
son's right to petition for review of his or her commit- 
ment status at any time. 

This provision does not apply to persons sentenced 
to life without possibility of release while civilly 
detained or committed under Chapter 71.09 RCW. 

Votes on Final Passage: 


Senate 46 0 
House 96 O 


Effective: June 13, 2002 


SB 6292 
C 136 L 02 


Authorizing lay judicial officers. 
By Senators Kline and Johnson. 


Senate Committee on Judiciary 
House Committee on Judiciary 
Background: A candidate for district court judge, in 
addition to residency requirements, must meet one of 
three criteria: (1) be admitted to the practice of law in 
this state, or (2) be a previously elected judge of a district 


or municipal court, or (3) for candidates residing in dis- 
tricts with a population less than 5,000 persons, the can- 
didate must have passed a qualifying examination for a 
district court judge. To be appointed or elected as a 
municipal judge, in addition to citizenship and residency 
requirements, a person must be admitted to the practice 
of law in this state or reside in a municipality of less than 
5,000 population. 

The Municipal and District Court Judges Associa- 
tion 1s recommending that all candidates for district and 
municipal court judge should be attorneys admitted to 
the practice of law in this state, unless the candidate 
resides in a district with less than 5,000 population and 
passes a qualifying examination. | 
Summary: A candidate for district or municipal court 
judge must be an attorney admitted to the practice of law 
in the state of Washington unless the candidate resides in 
a district or municipality with a population less than 
5,000. In districts or cities with less than 5,000 popula- 
tion, a candidate is eligible to run for district or munici- 
pal court judge if the person has passed by January 1, 
2003, the qualifying examination for a lay judicial 
officer. 

Statutory provisions allowing non-attorney but pre- 
viously elected judges of district and municipal court to 
be a district court judge are deleted. 

Votes on Final Passage: 


Senate 27 19 
House 73 22 


Effective: June 13, 2002 


SB 6293 
C 59 L 02 


Hearing certain criminal actions by video or other 
electronic means. 


By Senators Kline and Johnson. 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: In criminal prosecutions in district courts, 
a case must generally be brought where the alleged vio- 
lation occurred. Certain exceptions exist to this rule, 
including that district court cases may be heard by video 
or electronic means if the defendant has violated a local 
ordinance and is located outside of the court's geographic 
jurisdiction or boundaries. District courts have jurisdic- 
tion over local criminal ordinances and over misde- 
meanor and gross misdemeanor violations of state law. 
The District and Municipal Court Judges' Associa- 
tion recommends that the district courts' authority to hear 
cases by video or electronic means be extended to cases 
involving defendants who have violated a state criminal 
statute. Concern exists that district courts may be lim- 
ited to hearing only those cases involving municipal 
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ordinance violations by video conferencing methods. It 
has been reported that broader authority to conduct elec- 
tronic or video hearings would reduce costs in transport- 
ing detained defendants charged with misdemeanor 
offenses to courthouses within courts' geographic juris- 
diction or boundaries and facilitate hearings during 
instances of natural disaster or civil disorder. 

Summary: Video or electronic hearings for criminal 
statute violations may be done in district courts if the 
defendant is located outside the courts' geographic juris- 
diction or boundaries. 


Votes on Final Passage: 


Senate 47 0 
House 93 0 


Effective: June 13, 2002 


SB 6296 
C4L02 


Revising timelines for redistricting plans. 


By Senators Snyder, West, Hom, Carlson and T. 
Sheldon; by request of Attorney General and Redistrict- 
ing Commission. 


Background: State law currently contains two provi- 
sions establishing a deadline for approval and submis- 
sion of a redistricting plan by the Redistricting 
Commission appointed after each decennial census. The 
state Constitution establishes a deadline of January 1 of 
each year ending in two. The implementing legislation 
provided for the same deadline until 1995 when legisla- 
tion changed the statutory deadline to December 15 of 
each year ending in one. After submission of a plan in 
accordance with the deadline, the Legislature has 30 
days in the next session to make limited changes in the 
plan, with a two-thirds vote. Both the Constitution and 
the statute give the task of redrawing legislative and con- 
gressional boundaries to the state Supreme Court if the 
commission fails to meet the deadline. The court must 
adopt a plan by March 1. 

The Redistricting Commission appointed in 2001 

approved a legislative map on December 16, 2001 and a 
congressional map on January 1, 2002. 
Summary: The statutory deadline of December 15 of 
each year ending in one is changed to January 1 of each 
year ending in two, making the statutory and constitu- 
tional deadlines identical. The change is made retroac- 
tive and thus applies to the redistricting plan adopted and 
submitted by the 2001 Redistricting Commission. 


Votes on Final Passage: 
Senate 48 1 

House 93:. 3 
Effective: January 22, 2002 
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SSB 6301 
C 266 L 02 


Allowing the issuance of a group fishing permit to a 
facility. 


By Senate Committee on Natural Resources, Parks & 
Shorelines (originally sponsored by Senators Oke, 
Jacobsen, Spanel, Snyder, Hargrove and Rasmussen; by 
request of Department of Fish and Wildlife). 


Senate Committee on Natural Resources, Parks & Shore- 
lines 

House Committee on Natural Resources 

Background: Recreational fishing is legal without a 

fishing license for persons under the care of a state 

licensed or state-operated care facility that obtains a 

group fishing permit from the director. 

Family members or caregivers of the persons in the 

state authorized care facility desire to fish in the group 
authorized activity without a license. 
Summary: The director is given the authority to issue a 
group fishing permit to a state-operated or state-licensed 
care facility. Nonprofit facilities are now eligible for 
group fishing permits. The definition of persons who 
may participate under a group fishing permit 1s expanded 
to include handicapped and seriously or terminally ill 
persons and persons who are dependent on the state 
because of emotional or physical disabilities. 

Group fishing permits are restricted in use to open 
seasons. 

The Fish and Wildlife Commission must adopt rules 
governing the issuance of group fishing permits. 

Votes on Final Passage: 


Senate 47 0 
House 96 O (House amended) 
Senate 45 0 (Senate concurred) 


Effective: June 13, 2002 


SSB 6313 
C20L 02 


Providing for the retrieval of derelict fishing gear. 


By Senate Committee on Natural Resources, Parks & 
Shorelines (originally sponsored by Senator Oke). 


Senate Committee on Natural Resources, Parks & Shore- 
lines 

House Committee on Natural Resources 

Background: Derelict gear is the term used for fishing 
nets, traps, or lines that are lost or abandoned in state 
waters. Derelict gear can continue to catch fish and other 
marine organisms for long after it is lost. There is cur- 
rently no incentive to report the loss of gear, and no com- 
mon procedures for gear removal. 


The Northwest Straits Commission received a fed- 
eral grant to develop protocols for the safe removal of 
derelict gear, and to inventory and remove derelict gear 
in the northwest straits of Puget Sound. The Washington 
Department of Fish and Wildlife has indicated that a 
hydraulic project approval will be required for derelict 
gear removal. 


Summary: The Washington Department of Fish and 
Wildlife, in partnership with the Department of Natural 
Resources, the Northwest Straits Commission, and other 
interested parties, must publish guidelines for the safe 
removal and disposal of derelict gear. No hydraulic 
project approval is required for gear removed according 
to the guidelines. 

The Department of Fish and Wildlife must also cre- 
ate a database of known derelict gear. Commercial fish- 
ers are encouraged to report the loss of gear to the 
Department of Fish and Wildlife. 

The Department of Fish and Wildlife must provide a 
report to the Legislature by January 1, 2003, on methods 
to reduce future losses of fishing gear. 


Votes on Final Passage: 


Senate 47 0 
House 96 0 


Effective: June 13, 2002 


ESB 6316 
C247L02 


Regulating electric personal assistive mobility devices. 


By Senators Kastama, Horn, Prentice, Johnson, Eide, 
Finkbeiner, McCaslin, McDonald, Swecker, Jacobsen, 
Fairley, Oke, Costa, Thibaudeau, Morton and Benton. 


Senate Committee on Transportation 
House Committee on Transportation 


Background: The Segway is an electronic mobility 
device that maintains balance through a technology 
called "dynamic stabilization." Dynamic stabilization 
uses gyroscopes and tilt sensors, software and circuit 
boards, and high-powered electric motors to maintain 
balance the same way a person balances. 

The Segway consumer model travels at a maximum 
of 12.5 miles per hour and travels up to 17 miles on a 
single charge. The Segway carries a passenger of up to 
250 pounds and it weighs about 80 pounds. 


Summary: The Segway is defined as an electronic per- 
sonal assistive mobility device (EPAMD). The EPAMD 
is a self-balancing two-wheeled device with an electric 
propulsion system, designed to transport one person. 
The maximum speed on a paved level surface, when rid- 
den by an operator who weighs 170 pounds is less than 
20 m.p.h. 

An EPAMD 1s not a motor driven vehicle or a motor- 
cycle. The operator of an EPAMD is not required to 
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have a driver's license and is not subject to vehicle light- 
ing and other equipment requirements. The EPAMD is 
not required to have a certificate of ownership and is not 
subject to vehicle licensing requirements. 

The EPAMD is allowed on bike paths and sidewalks. 
An EPAMD operator is considered to have all of the 
rights and duties of a pedestrian except that a person 
operating an EPAMD obeys all speed limits and yields 
the right-of-way to pedestrians and human powered 
devices at all times. An operator must also give an audi- 
ble signal before overtaking and passing any pedestrian. 

Municipalities and the Department of Transportation 
may prohibit the use of the EPAMD on public highways 
within its jurisdiction where the speed limit is greater 
than 25 m.p.h. Municipalities may also restrict the speed 
of an EPAMD in areas with congested pedestrian or non- 
motorized traffic. State agencies may also restrict the 
use of an EPAMD in specific areas. 


Votes on Final Passage: 


Senate 40 9 
House 91 2 (House amended) 
Senate 37 7 (Senate concurred) 


Effective: June 13, 2002 


SB 6321 
C 140 L 02 


Allowing candidates to file electronically. 


By Senators Gardner, McCaslin, Roach, T. Sheldon, 
Keiser, McAuliffe, Hale and Oke; by request of Secre- 
tary of State. 


Senate Committee on State & Local Government 

House Committee on State Government 

Background: Candidates for office cannot electroni- 
cally file declarations of candidacy. 


Summary: Candidates for office are allowed to elec- 
tronically file a declaration of candidacy. Submission of 
the electronic declaration of candidacy constitutes agree- 
ment that the information provided with the filing is true, 
that the candidate will support the Constitutions and laws 
of the United States and the state of Washington, and that 
the candidate agrees to electronic payment of the filing 
fee. The Secretary of State, as chief election officer, may 
adopt rules, in accordance with the Administrative Pro- 
cedure Act, to facilitate electronic filing and establish 
which jurisdictions are eligible to accept electronic fil- 
ing. The Secretary of State may take the necessary steps 
to implement this act on its effective date. 

Votes on Final Passage: 

Senate 48 0 

House 93 O 

Effective: June 13, 2002 


173 


SB 6324 


SB 6324 
C21 L02 


Directing a statewide voter registration data base. 


By Senators Gardner, Horn, T. Sheldon, Roach, 
McCaslin, Winsley and Hale; by request of Secretary of 
State. 


Senate Comr..:tee on State & Local Government 
House Cor.  :2 on State Government 
Backgrounc voter registration data bases are main- 
tained at the county level. Some legislators have recog- 
nized that statewide voter registration systems are 
important tools for protecting the integrity of elections. 
Summary: The Secretary of State must work with 
county auditors and voter registration experts to design 
and initiate the creation of a statewide voter registration 
data base. At a minimum, the voter registration data 
base must be designed to identify duplicate and sus- 
pected duplicate voters; screen against the Department of 
Corrections data base to aid in the cancellation of voter 
registration of felons; provide up-to-date signatures of 
voters for the purposes of initiative signature checking; 
provide for a comparison between the Department of 
Licensing change of address data base and the voter reg- 
istration data base; provide online access to county audi- 
tors for real time duplicate checking and update 
capabilities; provide for cancellation of voter registration 
for pers who have moved to other states and surren- 
dered tr Washington drivers’ licenses; and ensure that 
each county maintains legal control of the registration 
records for that county. 

The Secretary of State must report its findings to the 
Legislature by February 1, 2003. 

The act expires January 1, 2005. 


Votes on Final Passage: 
Senate 47 0 
House 96 0 
Effective: May 1, 2002 


ESSB 6326 
C22L02 


Filing reports with the insurance commissioner. 


By Senate Committee on Labor, Commerce & Financial 
Institutions (originally sponsored by Senators Prentice 
and Winsley). 


Senate Committee on Labor, Commerce & Financial 
Institutions 

House Committee on Financial Institutions & Insurance 

Background: Under current law, an insurer must file an 

annual report with the state Insurance Commissioner 

stating its loss and expense experiences as well as other 

specified data related to various types of property and 
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casualty insurance, including: medical malpractice; 
products liabilitv; attorneys' malpractice; architects' and 
engineers’ malpr: ctice, municipal liability; and daycare 
center liability. 

The annual report must contain specific types of data 
related to each category of insurance, including: premi- 
ums written and earned, net investment income: incurred 
claims, reserves for claims and losses, net underwriting 
gain or loss, net operation gain or loss, and actual 
incurred expenses. 

An insurer must file its annual report with the com- 
missioner not later than May 1 of each year. Failure to 
timely file the report can result in a fine of up to $2,000. 


Summary: An insurer is exempt from the statutory 
annual reporting requirement if it has neither data nor 
experience to report with respect to the covered catego- 
ries of property and casualty insurance. 


Votes on Final Passage: 


Senate 48 0 
House 96 0 


Effective: June 13, 2002 


SB 6328 
C23L 02 


Changing the definition of cherry harvest temporary 
labor camp. 


By Senators Parlette, Gardner, Hale, Honeyford, 


Rasmussen and Oke. 


Senate Committee on Labor, Commerce & Financial 
Institutions 
House Committee on Commerce & Labor 


Background: In 1999 the Departments of Health and 
Labor and Industries were authorized by the Legislature 
to develop joint rules that would establish standards for 
cherry harvest labor camps. This directive was based on 
a recognition that housing needs for this relatively short, 
labor intensive harvest are different than for crops that 
have longer harvest periods. It was also recognized that 
this harvest takes place entirely during warm weather. 
Standards for this type of housing are allowed to vary 
from the standards necessary for longer occupancies. 
However, the standards are required to be as effective as 
those adopted under the Washington Industrial Safety 
and Health Act. 

Occupancy of cherry harvest camps built according 
to these standards is limited to 28 days in any one calen- 
dar year. 


Summary: The 28 day per year occupancy limit for 
cherry harvest farm worker housing facilities is removed. 
These facilities may be occupied by cherry harvest work- 
ers for a period not to exceed one week prior to the com- 
mencement of and one week following the conclusion of 
the cherry harvest within the state. 


Votes on Final Passage: 


Senate 47 0 
House 96 0 


Effective: June 13, 2002 


SSB 6329 
C24L 02 


Exempting certain hybrid vehicles from emission control 
inspection requirements. 


By Senate Committee on Environment, Energy & Water 
(originally sponsored by Senators Regala, Honeyford, 
Fraser, Jacobsen and Winsley). 


Senate Committee on Environment, Energy & Water 
House Committee on Agriculture & Ecology 


Background: Federal law requires vehicle emission 
testing in areas that violated carbon monoxide or ozone 
air quality standards. Testing is required in the urban 
portions of Clark, King, Pierce, Snohomish and Spokane 
counties. The Department of Ecology runs the motor 
vehicle emission inspection program and contracts with 
private entities to operate the vehicle inspection stations. 

Certain motor vehicles are exempt from the emission 
testing requirement. Exempt vehicles include: vehicles 
more than 25 or less than five years old, vehicles pow- 
ered by propane or compressed natural gas or electricity: 
motorcycles, farm vehicles, used vehicles sold by deal- 
ers; and collector cars. 

A hybrid motor vehicle is one that uses propulsion 

units powered by both electricity and gas. It is suggested 
that certain hybrid vehicles should be exempt from emis- 
sion testing. 
Summary: Hybrid motor vehicles that obtain a rating 
by the U.S. Environmental Protection Agency of at least 
50 miles per gallon during city driving are exempt from 
vehicle emission testing. 


Votes on Final Passage: 


Senate 47 0 
House 96 O 


Effective: June 13, 2002 


SB 6338 
C346L 02 


Modifying the consumer loan act. 
By Senators Keiser, Winsley, Gardner and Kohl-Welles. 


Senate Committee on Labor, Commerce & Financial 
Institutions 
House Committee on Financial Institutions & Insurance 


Background: Consumer loan companies are regulated 
by the Department of Financial Institutions under the 


SSB 6329 


Consumer Loan Act. Licensed companies are authorized 
to make loans at higher interest rates than other financial 
institutions or credit card issuers. They are authorized 
and regulated because the Legislature has recognized the 
need for lenders to serve the credit needs of borrowers 
who represent a higher than average credit risk. Con- 
sumer loan companies may charge up to 25 percent sim- 
ple interest as well as certain prescribed loan origination 
fees. 

In 2001, the Legislature amended the act to make 
licensing requirements more stringent, enhance the regu- 
latory authority of the department, and create disclosure 
requirements. Under current law, a licensee must pro- 
vide a written disclosure to each borrower within three 
business days after receiving the borrower's loan applica- 
tion. The disclosure statement must contain an itemized 
estimation and explanation of all fees and costs that the 
borrower 1s required to pay in connection with obtaining 
a loan from the licensee. 

The act specifically references the disclosure 
requirements set forth in the various federal statutes and 
regulations pertinent to the regulation of consumer loan 
companies. Specifically referenced are the Truth in 
Lending Act (prescribing the disclosure requirements 
that must be met by lenders offering or extending con- 
sumer credit), Federal Reserve Board Regulation Z (pre- 
scribing the specific disclosure requirements for both 
open-end and installment credit transactions), and the 
Real Estate Settlement Procedures Act. Lenders that are 
in compliance with applicable federal laws and regula- 
tions regarding disclosure requirements are deemed to be 
in compliance with state law. 


Summary: When making a loan that is not secured by a 
real property lien, a licensee must make disclosures in 
accordance with the Truth in Lending Act, Federal 
Reserve Board Regulation Z, and other applicable fed- 
eral laws and regulations. The three-day disclosure 
requirement applies only to loans that are secured by a 
real property lien. 

Additional disclosure requirements are prescribed 
for all loans made by the licensee that are secured by a 
real property lien. First, a licensee must disclose 
whether or not the loan contains a prepayment penalty. 
Second, a licensee must provide to the borrower an esti- 
mate of the loan's annual percentage rate which is calcu- 
lated in compliance with the Truth in Lending Act and 
Federal Reserve Board Regulation Z. In both cases, the 
licensee must make the disclosure within three business 
days after receiving the borrower's loan application. 

The Director of the Department of Financial Institu- 
tions may make a determination by rule that compliance 
with federal disclosure requirements constitutes compli- 
ance with the Consumer Loan Act. 

Votes on Final Passage: 


Senate 47 0 
House 93 0 
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Effective: June 13, 2002 


SB 6341 
C25L02 


Amending the judicial review of sex offender registra- 
t nto comply with federal funding requirements. 


By Senator: Hargrove, Long, Winsley and Oke. 


Senate Committee on Human Services & Corrections 
House Committee on Criminal Justice & Corrections 


Background: The state currently receives approxi- 
mately $10 million in Byrne grant money from the fed- 
eral government The state is in danger of losing Byrne 
grant funds by gra::ting the courts discretion to relieve an 
offender of the duty to register after conviction of certain 
offenses. 

Summary: The courts are not allowed to relieve an 
offender of the duty to register if the offender has been 
convicted of an aggravated offense or more than one sex- 
ually violent offense. The state is brought into compli- 
ance with federal funding requirements and continues to 
receive Byrne grant money. 

“tes on Final Passage: 


Senate 44 0 
House 96 0 


Effective: March 12, 2002 


SSB 6342 
C 267 L 02 


Aderting the simplified sales and use tax administration 
ac 


B te Committee on Ways & Means (originally 


Sp. «ed by Senators Poulsen and Gardner; by request. 


of bepartment of Revenue). 


Senate Committee on Ways & Means 
House Committee on Finance 


Background: Firms located in this state are required to 
collect the state sales tax on sales made to Washington 
residents regardless of whether the sale 1s made at a retail 
outlet, by mail order, or over the Internet. Currently, out- 
of-state firms with no physical presence in this state can- 
not be required to collect taxes for this state. A firm has 
a physical presence in the state if it has property, inven- 
tory, or emplovees in this state. 

In Quill v. North Dakota, 112 S.Ct. 1904 (1992), the 
United States Supreme Court held that the federal com- 
merce clause prohibited a state from asserting jurisdic- 
tion over mail-order firms with no physical presence in 
the state, citing the complexity of sales tax structures as 
an undue burden on interstate commerce. 
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Since Congress has complete power to regulate 
interstate commerce, federal legislation could eliminate 
this constitutional barrier. Wh'le federal legislation has 
been introduced in Congress : ::ce Quill to require mail- 
order firms to collect state saics taxes, none have been 
enacted. 

As an alternative, the Federation of Tax Administra- 
tors, the Multi-state Tax Commission, the National Con- 
ference of State Legislatures (NCSL), and the National 
Governors Association created the Streamlined Sales 
Tax Project (SSTP) to simplify sales tax collection a::d 
administration to eliminate the burden on interstate com- 
merce. 

On December 22, 2000, state representatives to the 
SSTP approved a Uniform Sales and Use Tax Adminis- 
tration Act and Streamlined Sales and Use Tax Agree- 
ment. Subsequently, NCSL proposed its own act and 
agreement as an alternative. 

The Administration Act authorizes the state to par- 
ticipate 1n discussions with other states for the purposes 
of developing a multi-state streamlined sales and use tax 
collection and administration system and to adopt the 
interstate agreement when the state is in substantial com- 
pliance with the Agreement. The Agreement contains the 
first set of simplifications a state needs to undertake to 
streamline its sales and use tax collection systems 
including: 

e State administration of both state and local sales 
taxes 

* Uniform state and local tax bases 

* Acentral, electronic registration system for all mem- 
ber states 

e Simplification of state and local tax rates 

* Uniform sourcing rules 

e Simplified administration of exemptions 

e Simplified tax returns 

e Simplification of tax remittances 

* Protection of consumer privacy 

In addition to simplification of the tax administra- 
tion, the system relies on the use of advanced computer 
technology. A seller may choose a certified service pro- 
vider that will perform all of the seller's sales tax func- 
tions, a seller could choose to use a certified automated 
system that performs the tax calculation function, leav- 
ing the filing, remittances and other responsibilities to 
the seller, or a seller could use a certified proprietary sys- 
tem. 

Both the SSTP proposal and NCSL proposal are sim- 
ilar. NCSL's Administrative Act does not change any 
state law. The SSTP Administrative Act requires the 
Legislature to make changes to state law to simplify its 
sales and use tax collection systems whenever five states 
have made the more substantive changes required by the 
SSTP Agreement. The SSTP Agreement requires uni- 
form definitions that would change the tax base. The 
NCSL Agreement does not. 


As of October 1, 2001, 20 states have adopted one of 
the proposals. Washington has been observing, but adop- 
tion of one of the proposals is required to become a vot- 
ing member. 

Summary: The Simplified Sales and Use Tax Adminis- 
tration Act proposed by NCSL is adopted. The Depart- 
ment of Revenue 1s directed to represent the state as a 
voting member in negotiations on a multi-state sales and 
use tax agreement, and will regularly consult with an 
advisory group made up of legislators, representatives of 


retailers, including those selling via mail, telephone, and 


the Internet; representatives of large and small busi- 

nesses; and representatives of counties and cities. 

The department is directed to enter into the Stream- 
lined Sales and Use Tax Agreement with one or more 
states 1f the agreement: 

1. Limits the number of state rates; 

2. Establishes uniform standards for the sourcing of 
transactions, the administration of exempt sales, and 
sales and use tax returns and remittances; 

3. Provides a central, electronic registration system that 
allows a seller to register to collect and remit sales 
and use taxes for all signatory states; 

4. Provides that registration is not a factor in determin- 
ing nexus; 

5. Provides for reduction of the burdens of complying 
with local sales and use taxes by restricting variances 
between the state and local tax bases, requiring states 
to administer local sales and use taxes, restricting the 
frequency and timing of changes in the local sales 
and use tax rates, and outlining any monetary allow- 
ances to sellers or certified service providers; 

6. Requires each state to certify compliance with the 
agreement before joining and to maintain compli- 
ance while a member; 

7. Requires each state to adopt a uniform policy for cer- 
tified service providers that protects consumer pri- 
vacy and maintains the confidentiality of tax 
information; and 

8. Provides for the appointment of an advisory council 
of private sector representatives and an advisory 
council of nonmember state representatives to con- 
sult with in the administration of the agreement. 
Upon becoming a member of the Streamlined Sales 

and Use Tax Agreement, the department is directed to 

prepare legislation conforming state law as necessary 
and provide the legislation to the fiscal committees of the 
Legislature. 


Votes on Final Passage: 


Senate 47 0 
House 86 8 


Effective: July 1, 2002 (except Sections 10 and 11) 


ESSB 6347 


ESSB 6347 
PARTIAL VETO 
C201L 02 


Making transportation improvements. 


By Senate Committee on Transportation (originally 
sponsored by Senators Haugen and Keiser, by request of 
Governor Locke). 


Senate Committee on Transportation 


Background: The Transportation Budget makes appro- 
priations to the Department of Transportation, the Wash- 
ington State Patrol, the Department of Licensing, the 
Transportation Improvement Board, and the County 
Road Administration Board. 

The total appropriation for the 2001-2003 biennium 
was $3.715 billion. 


Summary: Project-specific appropriations are made to 
the Department of Transportation for preservation and 
improvement projects. The Department of Revenue and 
the Transportation Improvement Board also receive 
appropriations. The total appropriation in the legislation 
is approximately $1.24 billion for the 2001-2003 bien- 
nium. 


Votes on Final Passage: 


Senate 43 5 
House 78 20 


Effective: March 27, 2002 


Partial Veto Summary: The requirement that Everett 
Transit and Community Transit develop an interlocal 
agreement to serve special needs transit prior to receiv- 
ing funding is vetoed. The appropriation for a feasibility 
study of a toll road as an alternative to Interstate 5 from 
Lewis County to the Canadian border is vetoed. The 
appropriation for the reconstruction of a bridge at Sko- 
bob Creek in Mason County 1s vetoed. 


VETO MESSAGE ON SB 6347-S 
March 27, 2002 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to sections 
203(5), Page 4 (Department of Transportation - Public Trans- 
portation - Program V); 302(45), Page 20 (Department of 
Transportation - Improvements - Program I - Mobility and Eco- 
nomic Initiative Improvement Projects): 304(2), Page 23, Line 1 
(Department of Transportation - Improvements - Program I - 
Safety Improvement Projects): 305(2), Page 24, Lines 22 
through 24 (Department of Transportation - Improvements - 
Program I - Environmental Retrofit Improvement Projects); 810, 
Page 36 (new section added to chapter 47.08 RCW), Engrossed 
Substitute Senate Bill No. 6347 entitled: 


“AN ACT Relating to transportation funding and appropri- 

ations;" 

Engrossed Substitute Senate Bill No. 6347 is the list of trans- 
portation projects that will be funded if voters approve the state- 
wide transportation revenue referendum in November of this 
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year. I strongly su ^»ort this bill, but for a few portions that were 
vetoed. 

Section 203(5) of the bill would have required Everett Transit 
and Community Transit to develop an interlocal agreement to 
serve paratransit and special needs transit as a condition to 
receiving their share of new state transit funding. Senior Ser- 
vices of Snohomish County is under contract with Community 
Transit to provide these services to county residents through 
2006. While I support local efforts to address coordination 
between these transit systems, the provisions of this subsection 
would have the effect of either eliminating new state transit 
funding for Everett Transit and Community Transit, or nega- 
tively impacting the financial status of Senior Services of Sno- 
homish County. 

Section 302(45) of the bill provides $350,000 of the Mc. - 
Vehicle Account - State appropriation solely for the miau.z 
Washingter corridor study. The proviso stipulates that the 
Departmer: of Transportation, in consultation with local offi- 
cials ana -esidents of the area, shall conduct a study to deter- 
mine the feasibility of creating a new north-south corridor as an 
alternative t: Interstate 5 and Interstate 405 from the Canadian 
border to Lewis County. The department would have been 
required to report to the legislature no later than December 31, 
2002 on the feasibility of financing and constructing such a cor- 
ridor. I have vetoed this subsection because the revenues that 
would provide the funding for the study would not be available 
until after the specified reporting date. Additionally, funding 
was provided to the Legislative Transportation Committee in the 
supnlemental transportation budget (ESHB 2451) to convene a 


W: g group to study the same project. 
mn 304(2) provides $9,504,000 of the Motor Vehicle 
A `- State appropriation for a safety improvement project 


...2 Route 7. The proviso was inadvertently written to state 
thu. ihe entire appropriation was provided for preconstruction 
activi:iez alone, instead of construction. In order to restore leg- 
islazive :nient for this project, I have vetoed the preconstruction 
item trom the section. 

Section 305(2) provides $1,250,000 of the Motor Vehicle 
Account - State appropriation solely for reconstruction of a 
bruige at Skobob Creek on State Route 106 in Mason County. 
The proviso stipulates that the project is subject to review and 
approval by the department, but that the Hood Canal Salmon 
Enhancement Group shall manage the project. This provision of 
the bill would set an undesirable precedent by allowing a local 
group to manage a project on the Department of Transporta- 

"v right of way. For this reason, I have vetoed this item. 

ction 810 would have added a new section to chapter 47.08 

Y exempting this bill from that chapter. RCW 47.08.010 pro- 
i wes that funds allocated for the construction or improvement of 
state highways shall be under the sole charge and direct control 
of the Department of Transportation. However, funding for 
highway construction and improvements in this act is appropri- 
ated specifically to the department, making the exemption 
unnecessary. 

For these reasons, I have vetoed sections 203(5), Page 4 
(Department of Transportation - Public Transportation - Pro- 
gram V); 302(45), Page 20 (Department of Transportation - 
Improvements - Program I - Mobility and Economic Initiative 
Improvement Projects); 304(2), Page 23, Line 1 (Department of 
Transportation - Improvements - Program I - Safety Improve- 
ment Projects), 305(2), Page 24, Lines 22 through 24 (Depart- 
ment of Transportation - Improvements - Program I - 
Environmental Retrofit Improvement Projects); 810, Page 38 
(new section added to chapter 47.08 RCW) of Engrossed Substi- 
tute Senate Bill No. 6347. 
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With the exception of the foregoing sections, Engrossed Sub- 
stitute Senate Bill No. 6347 is approved. 
Respectfully submitted, 


Ban hele 


Gary Locke 
Governor 


SSB 6350 
C 60 L 02 


Allowing use of county road funds for state highway 
improvements. 


By Senate Committee on Transportation (originally 
sponsored by Senators Haugen, Horn, McAuliffe and 
Oke). 


Senate Committee on Transportation 

House Committee on Transportation 

Background: With the approval of the state Department 
of Transportation, a county is authorized to improve Or 
fund the improvement of any state highway within its 
boundaries. A county that chooses to improve a state 
highway may utilize a county road improvement district 
(RID) under Chapter 36.88 RCW or a county service dis- 
trict under Chapter 36.83 RCW. Funding for the project 
may be by any means authorized by law except that 
expenditure of funds from the county road fund for state 
highways is prohibited. 

Summary: The prohibition against the use of county 
road funds for the improvement of state highways is 
eliminated. The use of the county road fund on state 
projects is prohibited on maintenance projects or for 
operations. 


Votes on Final Passage: 
Senate 48 1 
House 93 O 
Effective: June 13, 2002 


SSB 6351 
C 206 L 02 


Requiring notification policies regarding threats at 
schools. 


By Senate Committee on Education (originally spon- 
sored by Senators Haugen, McAuliffe, Finkbeiner, 
Rasmussen, Hochstatter, Stevens, Eide, Kohl-Welles, 
Keiser and Oke). 


Senate Committee on Education 
House Committee on Education 
Background: Under current Washington law when a 
school district receives information that a student has a 


past history of disciplinary actions, criminal or violent 
behavior or other behavior that indicates he or she may 
be a threat to the safety of staff or other students, the 
school must provide that information to the student's 
teachers and security personnel. This law does not apply 
to current threats of harm or violence a student may 
make against school staff or other students. 


Summary: School districts must adopt a policy by Sep- 
tember 1, 2003, that addresses (1) the procedures for pro- 
viding notice of threats of violence or harm to the student 
or school employee who is the subject of the threat, and 
(2) how information relating to a student's conduct is to 
be disclosed to teachers, staff, and school security, 
including but not limited to, information about disciplin- 
ary records, official juvenile court records, and history of 
violence. The policy must also establish a definition of 
"threats of violence or harm" and address whether or not 
any such threat of violence or harm made by a student 
may be grounds for immediate suspension or expulsion 
of the student. 

The Superintendent of Public Instruction in consulta- 
tion with the groups listed in the bill must develop a 
model policy by January 1, 2003. The model policy 
must be posted on the Superintendent of Public Instruc- 
tion's website and school districts, in drafting their own 
policies, must review the model policy. 

Immunity from liability arising out of the notifica- 
tion is provided if the notice is given in good faith and is 
consistent with the board's policies adopted under this 
section. Making a false notification of a threat is a mis- 
demeanor if it is done knowingly, intentionally and in 
bad faith or maliciously. 

Votes on Final Passage: 


Senate 48 0 
House 94 0 
Senate 


(House amended) 

(Senate refused to concur) 
House 96 O (House amended) 

Senate 49 0 (Senate concurred) 


Effective: June 13, 2002 


2SSB 6353 
C 283 L 02 


Concerning the use of migratory bird stamp and migra- 
tory bird validation fees. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Haugen, Oke and Jacobsen). 


Senate Committee on Natural Resources, Parks & Shore- 
lines 

Senate Committee on Ways & Means 

House Committee on Natural Resources 

House Committee on Appropriations 


ASSB 6353 


Background: Current fees for a Washington State 
migratory bird stamp are $6 for both hunters and collec- 
tors. | 

The migratory bird stamp requirement was created in 
1985, at which time the fee was $5. The fee was last 
increased from $5 to $6 in 199]. 


Summary: The fee for a Washington State migratory 
bird stamp 1s increased from S6 to $10 for both hunters 
and collectors. Migratory bird stamp funds may not be 
used on private hunting clubs or on private lands that 
charge a fee for access. 


Votes on Final Passage: 


Senate 37 12 
House 53 44 (House amended) 
Senate 37 9 (Senate concurred) 


Effective: June 13, 2002 


SSB 6364 
C 268 L 02 


Implementing recommendations of the joint legislative 
task force on mobile/manufactured home alteration and 
repair. 


By Senate Committee on Labor, Commerce & Financial 
Institutions (originally sponsored by Senators Winsley, 
Prentice, Hargrove, Fairley, Kastama and Rasmussen). 


Senate Committee on Labor, Commerce & Financial 

Institutions 
House Committee on Commerce & Labor 
Background: Some alterations to mobile/manufactured 
homes require a permit from the Department of Labor 
and Industries. Other alterations require a permit from 
local building authorities, and some alterations do not 
require a permit at all. There is concern that mobile/ 
manufactured home alteration permit requirement rules 
are confusing and inconvenient for homeowners. 

Engrossed Substitute Senate Bill 5703, which passed 
the Legislature in 2001, created a joint legislative task 
force to review the regulation of mobile/manufactured 
home alteration and repair. The task force met several 
times during the fall of 2001 and included legislators, 
homeowners, real estate brokers and mortgage lenders, 
housing manufacturers and retailers, plumbing and elec- 
trical business and labor representatives, and state 
agency representatives. 

The task force participants agreed to create a pilot 
project to make the alteration permitting process more 
convenient and understandable for homeowners. Under 
the pilot project, a homeowner can go to either the 
department or a local building authority and receive a 
permit for all mobile/manufactured home alterations. 
The task force also agreed to give the department author- 
ity to assess civil penalties for violations of alteration 
permit laws, to allow the department to adopt a rule 
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regarding conditional sales of mobile/manufactured 
homes, and to revise the definition of residential real 
property to include mobile/manufactured homes that are 
personal property. 

Summary: The Department of Labor and Industries 
may adopt a temporary fee schedule to implement the 
interagency mobile/manufactured home alteration pilot 
project. Fees for the pilot project may be waived for 
indigent permit applicants. Fees for in-factory plan 
review and inspection services may be increased beyond 
the fiscal growth factor specified by Chapter 43.135 
RCW if the increases are necessary to fund the cost of 
administering the departments mobile/manufactured 
home and factory assembled structure programs. Fees 
for mobile/manufactured home alteration permits may be 
decreased. When the new fee schedule expires on April 
1, 2004, the department must adopt the fee schedule that 
was in place prior to the pilot program, adjusted by fiscal 
growth factors for the time that the program was in 
effect. 

If businesses do not obtain a permit before altering a 
mobile/manufactured home, the department may assess a 
civil penalty of not more than $1000 per day and not 
more than $5000 cumulatively for a given violation. For 
subsequent violations within two years, the penalty per 
day mu:” be double the amount for the prior penalty or 
$1000, whichever is greater. The department must adopt 
a schedule of civil penalties giving consideration to the 
gravity of the violation and the history of previous viola- 
tions. 

The department may issue a notice of correction 
before issuing a civil penalty assessment. The notice 
must include a description of the violation, a statement of 
what is required to correct the violation, and the date by 
which the department requires the correction to be made 
before penalties are assessed. 

The department must issue written notices of civil 
penalties. If a party desires to contest a civil penalty 
issued under this section, he or she must file a notice of 
appeal with the department within 20 days of the date 
that the department mails the notice. An administrative 
law judge of the Office of Administrative Hearings hears 
the appeal. 

The department can audit contractors' records to 
determine compliance with permitting requirements for 
mobile/manufactured home alterations. 

The definition of residential real property is revised 
to include mobile/manufactured homes which are per- 
sonal property, so that persons selling their mobile/man- 
ufactured home will need to fill out a residential real 
property disclosure form. 

The department may adopt a rule allowing parties to 
enter into a conditional sale of an altered mobile or man- 
ufactured home. Under such an agreement, the parties 
involved must comply with the department's alteration 
requirements prior to the sale of the home. 
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The department cannot prohibit the sale of an 
installed home with an unsafe alteration. Instead, the 
department, when requested to inspect an altered home 
by a party to the sale, must notify the parties to the sale 
in writing within 30 days if it determines that an alter- 
ation constitutes a hazard to life, safety, or health. The 
department may also notify local fire officials and local 
health officers of the hazard. 


Votes on Final Passage: 


Senate 47 O 

House vo 23 (House amended) 

Senate 37 9 (Senate concurred) 

Effective: March 29, 2002 (Sections 1, 2, 4-9) 
April 1, 2004 (Section 3) 


SB 6372 
C61L02 


Creating the combined fund drive account. 


By Senators Fraser and Winsley; by request of Depart- 
ment of Personnel. 


Senate Committee on Ways & Means 
House Committee on State Government 


Background: Currently state employees and retirees 
have the option of making charitable donations through 
an annual combined fund drive. 

The Combined Fund Drive Committee, appointed by 
the Governor, sets policy and oversees the annual chari- 
table campaign. Staff within the Department of Person- 
nel handle associated administrative duties. 

Concerns have been expressed that the Department 
of Personnel does not have explicit rule-making author- 
ity for the purposes of operating the fund drive, and that 
the funds collected for the drive should be deposited 
within an account in the state treasury until they are dis- 
bursed. 

Summary: The statute referring to the "united fund" is 
updated to refer to the "Washington state combined fund 
drive." 

The director of the Department of Personnel is 
authorized to adopt rules for the fund drive, after consul- 
tation with agencies, institutions, and employee organi- 
zations. 

Collected contributions are deposited in a new 
account within the state treasury. The combined fund 
drive account retains its own interest, and may only be 
expended by authorization from the director of the 
Department of Personnel for the beneficiaries of the fund 
drive. 

Votes on Final Passage: 


Senate 44 0 
House 93 0 


Effective: June 13, 2002 


SB 6374 
C 26 L 02 


Correcting errors and oversights in certain retirement 
system statutes. 


By Senators Jacobsen, Winsley, Regala, Carlson and 
Fraser; by request of Joint Committee on Pension Policy. 


Senate Committee on Ways & Means 
House Committee on Appropriations 


Background: Erroneous References Relating to Certifi- 
cated Teaching Employees. In the 2001 sessions, the 


Legislature passed ESSB 5937, which allowed Public 
Employees' Retirement System, Plan 1 (PERS 1) and 
Teachers' Retirement System, Plan 1 (TRS 1) employees 
to retire and return to work without actuarial reduction in 
benefits. Following the passage of ESSB 5937, several 
referential errors were discovered. These errors made 
replacement and post-retirement rehires exempt from 
provisions dealing with payroll deductions, collective 
bargaining, review requirements, and several other rights 
associated with regular certificated employees. 

Reconciliation of Existing Statutes and Removing 
References to Restated LEOFF 1. In the 2001 sessions, 
duplicate statutes detailing the contribution rate setting 
process were enacted. Further, although the Legislature 
did not enact ESSB 6166, which would have terminated 
and restated the Law Enforcement Officers' and Fire 
Fighters’ retirement system Plan 1 (LEOFF 1), many 
enacted bills of the 2001 legislative session assumed pas- 
sage of ESSB 6166. 

Correcting Erroneous References in SERS Statutes. 
Legislation to create a new School Employees' Retire- 
ment System, Plans 2 (SERS 2) and 3 (SERS 3) was 
enacted in 1998. The new retirement systems covered 
classified school employees, and was modeled after the 
Teachers' Retirement System, Plan 3 (TRS 3) statutes. In 
some cases, cross-references from TRS 3 statutes were 
mistakenly retained in SERS 3 statutes. 

Inclusion of PERS 3 and TRS 3 in Statutes Relating 
to Benefit Division Orders. Legislation to create the 
SERS 3 and the Public Employees' Retirement System, 
Plan 3 (PERS 3) plans was enacted in 1998 and 1999, 
respectively. However, neither bill specified the process 
by which retirement benefits might be divided in the 
event of a divorce. 

For all other plans within the state retirement sys- 
tems, 1f a member divorces, the court may incorporate 
into the divorce order the division of regular retirement 
benefits between the member and ex-spouse. Pre-assign- 
ment of this benefit through the dissolution order guaran- 
tees the ex-spouse a portion of the member's benefit until 
the member dies. 

Resolving Conflicts Related to the Partial Veto of 
ESSB 5937. Legislation was enacted in the 2001 legisla- 
tive session that provided retirees of Public Employees' 
Retirement System, Plan 1 (PERS 1) and TRS 1 to return 
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to work for up to 1,500 hours per year without reduction 
of their pension benefits. As it passed the Legislature, 
the bill contained a partial expiration date which called 
for reenactment of the original statutes governing post- 
retirement employment for members of the affected state 
retirement systems. The portion of the bill containing 
the expiration date was vetoed by the Governor, creating 
a conflict between the original statute and the new provi- 
sion created in the bill. 


Summary: Erroneous References Relating to Certifi- 
cated Teaching Employees. The exemption of certifi- 


cated replacement and post-retirement workers is 
removed from rights associated with regular certificated 
employees, and exemptions are inserted of the same 
from continuing contract provisions. 

Reconciling Existing Statutes and Removing Refer- 
ences to Restated LEOFF 1. Changes are made relating 
to statutory reconciliation and statutes relating to LEOFF 
] as follows: (1) duplicate statutes dealing with the 
adoption of contribution rates are reconciled by reenact- 
ing the statute referring to the original LEOFF 1; (2) ref- 
erences to LEOFF 1 in the statute dealing with the 
amortization of unfunded liabilities are reinserted; and 
(3) statutory references to Restated LEOFF 1 are 
replaced by references to the original LEOFF 1. 

Correcting Erroneous References in SERS Statutes. 
Mistaken cross-references to PERS and TRS in SERS 
statutes are corrected. 

Inclusion of PERS 3 and TRS 3 in Statutes Relating 
to Benefit Division Orders. References to PERS 3 and 
TRS 3 are included in statutes relating to pre-retirement 
assignment of survivor benefits in divorce orders. 

Resolving Conflicts Related to the Partial Veto of 
ESSB 5937. The original statute governing post-retire- 
ment employment for PERS 1 and TRS 1 is decodified. 
Votes on Final Passage: 

Senate 46 O 
House 96 O 
Effective: June 13, 2002 


SB 6375 
C27L 02 


Conforming the Washington state retirement systems to 
federal requirements on veterans. 


By Senators Fraser  Winsley, Regala, Carlson, 
Rasmussen, Kastama and Oke; by request of Joint Com- 
mittee on Pension Policy. 


Senate Committee on Ways & Means 
House Committee on Appropriations 
Background: Military Service Credit. If a member of 
either the Washington State Patrol Retirement System 
(WSPRS) or the Public Employees Retirement System 
Plan 1 (PERS 1) has a minimum of 25 years of service, 
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. the member may receive up to five years of interruptive 
or prior military service credit free of charge that may be 
applied to their service to the state retirement systems. 
Currently, in the WSPRS and PERS 1, that provision 
only applies to those members not already receiving full 
federal military retirement benefits. Those members 
receiving full federal military retirement benefits are 
expressly prohibited from receiving military service 
credit for same the period from the state. 

A feder; :tatute requires that, if a state law allows 
members o: tate retirement system to receive service 
credit for time served in the military, that allowance must 
be calculated without respect to any federal retirement 
benefits they may be already receiving. This means that 
the federal statute conflicts with the state statute. 

Definition of Vietnam Era. A state statute defines 
"veteran" for pension purposes as any member of the 
retirement systems who, at the time the member seeks 
specified veteran's benefits through the state retirement 
systems, served particular specified functions in any 
branch of the military during any period of war, as 
defined in statute. This statute defines the Vietnam Era 
as that period beginning August 5, 1964, and ending 
May 7, 1975. This statute was amended in early 1996 to 
match the federal statutory definitions. 

The same year that the state statute was amended, 

the federal statute was also amended to extend the defini- 
tion of the Vietnam Era to include the period beginning 
February 28, 1961, and ending May 7, 1975, for those 
veterans serving in the Republic of Vietnam during that 
period. 
Summary: Military Service Credit. For members of 
WSPRS and PERS 1 who receive full federal military 
retirement benefits, the prohibition on receiving state 
service credit based on that same period of military ser- 
vice is eliminated. This revised requirement conforms to 
the federal code. 

Definition of Vietnam Era. For public pension pur- 
poses, the Vietnam Era is redefined as either (1) the 
period beginning August 5, 1964, and ending May 7, 
1975, for all veterans or (2) the period beginning Febru- 
ary 28, 1961, and ending May 7, 1975, for those veterans 
serving in the Republic of Vietnam during that period. 
This revised definition conforms to the federal statute. 


Votes on Final Passage: 


Senate 48 0 
House 97 0 


Effective: June 13, 2002 
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Transferring to the public employees' retirement system 
plan 3. 


By Senators Regala, Winsley, Fraser, Carlson, Jacobsen, 
Rasmussen, Kastama and Oke; by request of Joint Com- 
mittee on Pension Policy. 


Senate Committee on Ways & Means 

House Committee on Appropriations 

Background: In the 2000 legislative session, a new 
Public Employees' Retirement System, Plan 3 (PERS 3), 
was created for employees of state agencies and higher 
education institutions, effective March 1, 2002. PERS 3 
is available to employees of local government who may 
transfer to PERS 3 effective September 1, 2002. 

PERS 3 is a split plan, similar to the Teachers Retire- 
ment Plan 3, with a defined benefit portion and a defined 
contribution portion. The design of the defined benefit 
portion of PERS 3 is generally the same as PERS 2, 
except PERS 3 has a 1 percent benefit at retirement 
rather than 2 percent. The defined benefit portion is 
funded entirely by employer contributions; PERS 3 
members make no contributions to the funding of the 
defined benefit portion. 

Current members of PERS 2 have the option to 
transfer to PERS 3. Those who do so have their service 
credit and accumulated contributions transferred to their 
individual account in PERS 3. PERS 2 members who 1) 
are state agency and higher education employees; 2) 
transfer between March 1, 2002, and September 1, 2002; 
and 3) earn service credit 1n February 2003, will receive 
a transfer payment to their PERS 3 defined contribution 
accounts equal to 110 percent of their accumulated con- 
tributions. Local government employees who transfer 
from PERS 2 to PERS 3 between September 1, 2002, 
and June 1, 2003, and who earn service credit in Febru- 
ary 2003, receive a 111 percent transfer payment. Trans- 
fer payments will be made June 1, 2003. 

Initia] PERS 3 legislation did not exempt seasonal 
employees and employees on military leave of absence 
from transfer window requirements. This means that, 
although they are regular employees and members of the 
PERS 2 system, seasonal employees and employees on 
military leave of absence may not have the opportunity 
to benefit from the transfer payment option because they 
might not be employed and earning service credit in Feb- 
ruary, 2003. 


Summary: The designated period to qualify for the 
transfer payment for transferring from PERS Plan 2 to 
PERS Plan 3 is changed to June 2002 for employees of 
state agencies and higher education institutions. and 
either June 2002 or February 2003 for employees of all 
other organizations. 


Votes on Final Passage: 


Senate 46 0 
House 97 0 (House amended) 
Senate 40 0 (Senate concurred) 


Effective: June 13, 2002 


SB 6378 
C 28 L 02 


Authorizing part-time leaves of absence for law enforce- 
ment members of the law enforcement officers' and fire 
fighters' retirement system plan 2. 


By Senators Spanel, Carlson, Jacobsen, Winsley, Fraser, 
Regala, Rasmussen, McAuliffe, Kohl-Welles and Keiser; 
by request of Joint Committee on Pension Policy. 


Senate Committee on Ways & Means 
House Committee on Appropriations 


Background: The Law Enforcement Officers' and Fire 
Fighters' Retirement System, Plan 2 (LEOFF 2) requires 
that members earning service credit be full-time, fully 
compensated eligible employees. LEOFF 2 also con- 
tains provisions for employer authorized full-time 
unpaid leaves of absences. Under these provisions, 
members may purchase up to two years of service credit 
upon return to full service, by paying the member, 
employer, and state contributions to the Department of 
Retirement Systems within five years of returning to ser- 
vice. 

A member may also receive service credit for a full- 
time paid leave of absence if that member serves as an 
elected official of a labor organization and the employer 
is reimbursed by the labor organization for employer 
contributions. A member elected or appointed to a state 
office may choose to continue membership in LEOFF 2 
even if the member does not continue in full-time status. 
This is the only circumstance under which a member 
may continue earning service credit for status other than 
full-time. 

Currently, if a member wishes to take a part-time 
leave of absence, the member is ineligible for LEOFF 2 
membership during that period because the member is 
not considered a full-time, fully compensated eligible 
employee. Under these circumstances, the member is 
not permitted to earn or purchase service credit for that 
period. 

Summary: A part-time leave of absence provision for 
existing law enforcement members of LEOFF 2 is added 
to existing leave of absence rules. The part-time leave 
must be authorized by the member's employer, and the 
member is prohibited from other employment with the 
employer during the part-time leave. The member may 
purchase service credit for the portion of time worked 
during the part-time leave of absence and, upon return to 
full-time employment, may purchase service credit for 


SB 6378 


periods of part-time leave up to the existing two-year 
limit by paying the member, employer, and state contri- 
butions, plus interest, within five years of returning to 
full-time employment. 


Votes on Final Passage: 


Senate 41 0 
House 97 0 


Effective: June 13, 2002 


SB 6379 
C 269 L 02 


Transferring service credit and contributions into the 
Washington state patrol retirement system. 


By Senators Carlson, Winsley, Jacobsen, Fraser, Regala, 
Rasmussen, McAuliffe and Hale; by request of Joint 
Committee on Pension Policy. 


Senate Committee on Ways & Means 
House Committee on Appropriations 
Background: Commercial Vehicle Enforcement Offic- 
ers (CVEOSs) are considered "special deputies," and are 
appointed by the Chief of the Washington State Patrol 
(WSP). CVEOs are "limited authority” officers who 
have enforcement duties in the arena of commercial 
vehicles and school bus or private carrier buses. Their 
primary function is to inspect private commercial vehi- 
cles and school buses, ensuring that regulations regard- 
ing vehicle weight, size, and licensure are appropriate 
and in compliance with state law. Because they are lim- 
ited authority officers they are not commissioned and, 
therefore, are not members of the Washington State 
Patrol Retirement System (WSPRS). Instead, they are 
members of the Public Employees Retirement System 
Plan 2 (PERS 2). | 

There are two types of CVEOs: those who are at 
fixed scales and are unarmed, and those who carry arms 
and are responsible for a particular jurisdiction rather 
than a fixed location. The 2000 supplemental transporta- 
tion budget appropriated funds allowing up to 30 CVEOs 
to complete the WSP Academy training and become 
commissioned officers. As commissioned officers, they 
are automatically members of WSPRS. This means that, 
although their past service is currently in PERS 2, all 
future service credit earned by these commissioned offic- 
ers will be earned within the WSPRS. 


Summary: CVEO members of PERS 2 who chose to 
take additional WSP Academy training and become fully 
commissioned officers are provided the option to leave 
earlier service credit and contributions in PERS 2 and 
receive benefits in both PERS 2 and WSPRS, or to trans- 
fer their contributions and service credit earned as 
CVEOSs to WSPRS. If the officer elects to transfer all 
service credit and contributions to WSPRS, the officer 
must pay the difference between employee and employer 
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contributions made to PERS 2 and those which would 
have been paid to WSPRS, inclusive of interest. 


Votes on Final Passage: 


Senate 47 0. 
House 92 3 


Effective: June 13, 2002 


ESB 6380 
C 158 L 02 


Creating new survivor benefit division options for 
divorced members of the law enforcement officers' and 
fire fighters' retirement system, the teachers' retirement 
system, the school employees' retirement system, the 
public employees' retirement system, and the Washing- 
ton state patrol retirement system. 


By Senators Winsley, Fraser, Carlson, Spanel, Jacobsen, 
Regala, Rasmussen, McAuliffe and Kohl-Welles; by 
request of Joint Committee on Pension Policy. 


Senate Committee on Ways & Means 
House Committee on Appropriations 


Background: Joint and survivor benefits provide con- 
tinuing benefits to a survivor after the death of the mem- 
ber. Before retirement, the pre-selection of a survivor 
benefit may be the only way the non-member spouse can 
be protected with a lifetime benefit. After retirement, 
there is no way to revoke or alter the survivor benefit, 
even if the member's personal circumstances change 
because of marriage, divorce, or death of a spouse. 

Regarding survivor benefits, there are two types of 
plans in the state retirement system: 1) plans providing 
an automatic survivor benefit; and 2) plans offering an 
optional survivor benefit. 

Plans Offering an Automatic Survivor Benefit. The 
Law Enforcement Officers' and Fire Fighters' Retirement 
System, Plan 1 (LEOFF 1) and the Washington State 
Patrol Retirement System (WSPRS) are both automatic 
plans. This means that spousal survivor benefits are pro- 
vided as part of the basic pension benefit and require no 
actuarial reduction of the pension benefit. Assuming a 
qualifying spouse is present, a joint and survivor benefit 
for qualified spouses is automatically included in the 
retirement allowance received by retirees of LEOFF 1 
and WSPRS. A qualified spouse for LEOFF 1 is a 
spouse married to a member one year prior to retirement 
or at the time of the disability. A qualified spouse for the 
WSP is a spouse married to the member two years prior 
to retirement. | 

Plans Offering an Optional Survivor Benefit. Public 
Employees' Retirement System, Plans 1 and 2 (PERS 1 
and 2), Teachers' Retirement System, Plans 1, 2, and 3 
(TRS 1, 2 and 3), and School Employees' Retirement 
System, Plans 2 and 3 (SERS 2 and 3) are all optional 
survivor benefit plans. This means that members who 
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elect to have a survivor benefit for a spouse or other des- 
ignated person must take an actuanal reduction in their 
pension benefit to do so. The amount of the reduction 1s 
based on three factors: 1) the difference in the age of the 
member and designated survivor; 2) the expected survi- 
vor's benefit; and 3) the member's retirement system and 
plan. 

Members of PERS 1 and 2, TRS 1, 2 and 3, SERS 2 
and 3, and LEOFF 2 all have the option of including 
joint and survivor coverage as part of their pension bene- 
fit. The monthly pension of a retiree who chooses a sur- 
vivor benefit is reduced to pay for the survivor benefit. 
The designation of the retiree's beneficiary, who may be 
someone other than a spouse, must be made at the time 
of retirement. The beneficiary designation cannot be 
modified even if the retiree's personal circumstances 
change. 


Summary: For members who divorce in the future, new 
options for dividing survivor benefits consistent with 
community property and divorce laws are created. 

Plans Offering an Automatic Survivor Benefit. A 
new option for survivor benefits 1s created that permits 
the divorcing spouse at the time of divorce by court 
decree to claim not only a portion of the member's bene- 
fit, but also a portion of any future spouse's survivor ben- 
efit. The bill incorporates the addition of an optional, 
actuarially reduced spousal survivor benefit during a 
window opening one year after a post-retirement mar- 
riage, similar to the post-retirement marriage option 
added to the optional plans by the 2000 Legislature. 

Persons who became LEOFF 1 surviving spouses 
prior to 1977 are allowed to remarry without losing their 
survivor benefits. This is consistent with current practice 
regarding persons who became surviving spouses after 
1977. The split benefits created at the time of a divorce 
continue for the life of the nonmember spouse, regard- 
less of whether the member is still alive. This provision 
applies to a marriage that lasted 25 years or more, the 
member had at least 30 years of service, and the divorce 
occurred on or after January 1, 1997. 

Plans Offering an Optional Survivor Benefit. The 
Department of Retirement Systems must adopt rules by 
July 1, 2003, to make a new survivor option available at 
divorce. The new rules must provide for a division of 
the total benefits of the member and divorcing spouse 
into two separate, single-life benefits payable for the life 
of that individual. 

If the above division occurs before the member 
retires and the member later remarries, that member 
remains subject to the spousal survivor benefit require- 
ments when he or she retires. Subsequent reductions to 
create new survivor benefits are made solely to the mem- 
ber's remaining benefit; the separate, single-life benefit 
created for the non-member spouse in the earlier divorce 
is not affected. The divorced spouse of the member is 
eligible to begin receiving their survivor benefit when 


they reach normal retirement age under the plan of their 
divorced spouse (age 60 in PERS 1, TRS 1, and SERS 1, 
and age 65 in PERS 2 and 3, TRS 2 and 3, SERS 2 and 3, 
and LEOFF 2). 

If the divorce occurs after the member retires, the 
separate single-life benefit option described above is 
only available to spouses who chose a survivor benefit 
for the non-member spouse at retirement. In this 
instance, the non-member spouse is eligible to begin 
receiving their benefit immediately. If the retired mem- 
ber elects to later remarry and create a new survivor ben- 
efit, the member's single-life benefit is actuarially 
reduced, without impact on the ex-spouse's single life 
benefit. 


Votes on Final Passage: 


Senate 47 1 
House 90 6 (House amended) 
Senate 44 0 (Senate concurred) 


Effective: June 13, 2002 


SB 6381 
C 62L 02 


Separating from public employees' retirement system 
plan 1. 


By Senators Fraser, Winsley, Spanel, Regala and 
Jacobsen; by request of Joint Committee on Pension Pol- 


icy. 


Senate Committee on Ways & Means 

House Committee on Appropriations 

Background: Active members of the Public Employees' 
Retirement System, Plan 1 (PERS 1) may receive an 
unreduced retirement allowance at any age if they have 
30 years of service, at age 55 after 25 years of service, or 
at age 60 after five years of service. However, if a PERS 
l member leaves PERS employment prior to retirement, 
the retirement age for that member increases to age 65 
and the member may not receive an unreduced retire- 
ment allowance until that time. The only other state 
retirement plan that provides a higher retirement age for 
persons who separate employment prior to retirement is 
the Washington State Patrol Retirement System; in all 
other plans the retirement age does not differ for active 
and inactive members. 

Inactive PERS 1 members have the option of receiv- 
ing an actuarially reduced retirement allowance begin- 
ning as early as age 60. The actuarial reduction for 
retirement at age 60 1s approximately 40 percent; thus, an 
inactive PERS 1 member who is eligible for a $1,000 
monthly benefit at age 65 would receive about $600 if 
the benefit commenced at age 60. 

Summary: A PERS 1 member who: separates from 
service after January 1, 2002; 1s age 50 or older, has at 
least 20 years of service; and is not retired as of the 
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effective date of the bill, may begin receiving an unre- 
duced retirement allowance at age 60. This new provi- 
sion does not apply to members who have withdrawn all 
or part of their contributions. 

Votes on Final Passage: 


Senate 42 6 
House 94 0 


Effective: June 13, 2002 


ESSB 6387 
PARTIAL VETO 
C371L02 


Making 2001-03 biennium supplemental operating 
appropriations. 


By Senate Committee on Ways & Means (originally 
sponsored by Senator Brown, by request of Governor 
Locke). 


Senate Committee on Ways & Means 


Background: The operating expenses of state govern- 
ment and its agencies and programs are funded on a 
biennial basis by an omnibus operations budget adopted 
by the Legislature in odd-numbered years. In even-num- 
bered years, a supplemental budget is adopted, making 
various modifications to agency appropriations. 

State operating expenses are paid from the state Gen- 
eral Fund and from various dedicated funds and 
accounts. | 
Summary: Appropriations from various agencies are 
modified. For additional information, see "Supplemental 
Operating Budget Summary" and "Statewide Summary 
and Agency Detail" published by the Senate Ways & 
Means Committee. 


Votes on Final Passage: 


Senate 26 23 
House 50 47 (House amended) 
Senate 26 22 (Senate concurred) 


Effective: April 5, 2002 


Partial Veto Summary: The Governor vetoed 34 sec- 
tions or parts of sections of the supplemental biennial 
appropriations act. For additional details, see 2002 Leg- 
islative Budget Notes, published by the Senate Ways & 
Means Committee and the House of Representatives 
Appropriations Committee. 


VETO MESSAGE ON SB 6387-S 
April 5, 2002 
To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval the following 
appropriation items and sections 103, lines 10-11; 113, line 23; 
subsections 125(31); 125(34); 137(2); 137(4); 204(1)(h): 
204(1)(k), 204(5)(c); 205(1)(a); 205(1)(j); 206(11); 207(1)(e): 
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207(I)(f); 207(1)(g); 207(1)(h); 207(1) (i); 207(1)G:: 207 (1)(k); 
207(1)(; | 207(1)(m); | 207(1)(n;  221(2)80) | 308(18); 
501(2)(b) (iti); 604(10); 605(4); section 606, lines 21-38, page 
204; lines 1-3, page 205; subsections 607(1); 607(2); 608(1); 
608(11); 609(2); and section 725 of Engrossed Substitute Senate 
Bill No. 6387 entitled: 


“AN ACT Relating to fiscal matters,” 


Engrossed Subsiitute Senate Bill No. 6387 is the state supple- 
mental operating budget for the 2001-2003 Biennium. I have 
vetoed several provisions as described below: 


Subsection 125(34), Page 29, Mobile Home Relocation 
Assistance (Department of Community, Trade, and Economic 


Development (CTED)) 
This subsection designated $202,000 from the nonappropri- 


ated Mobile Home Park Relocation Account for implementation 
of Second Substitute Senate Bill 5354, the Mobile Home Reloca- 
tion Assistance Fee Act. Since the account is nonappropriated, 
CTED will still be able to spend the funds in a manner that will 
accomplish the intent of the policy bill. 


Subsection 204(1)(h), Page 63, Restrictions on Administra- 
tion Costs for Regional Support Networks (RSNs) (Department 
of Social and Health Services (DSHS) - Mental Health Pro- 
gram) 


The 8 percent administrative cap in this proviso may not be 
appropriate for all RSNs. In response to the Joint Legislative 
Audit and Review Committee recommendations, DSHS is cur- 
rently conducting a review of existing RSN administration levels. 
That review is expected to be finished within a month. Until this 
review is complete, it is premature to set an administrative cap 
for each individual RSN. The budget contains other language 
and savings requirements that will impose sufficient restraints 
on RSN administrative spending without the necessity of this 
proviso. 


Subsection 204(1)(k), Page 63, Mental Health Ombudsman 


Proposal Development (Department of Social and Health 
Services (DSHS) - Mental Health Program) 

This proviso would have required the Department of Commu- 
nity, Trade, and Economic Development and DSHS to develop a 
proposal to create a structurally and functionally independent 
mental health ombudsman program. This requirement increases 
the workload for both departments without providing additional 
funding during a time of increasing fiscal constraints. 


Subsection 204(5)(c), Pages 67-68, State Hospital Bed Allo- 
cation (Department of Social and Health Services (DSHS) - 
Mental Health Program) 


Beginning this year, DSHS implemented a new state hospital 
bed allocation plan based on a more equitable distribution meth- 
odology than was previously used. The plan also addressed 
potential legal issues related to historical allocations. To mini- 
mize impacts, the new allocation formula has been phased in 
and Regional Support Networks signed their contracts based on 
the new bed formula. In light of this, it is inappropriate to sub- 
stitute the allocation method mandated in Subsection 204 (5) (c). 
I have vetoed this proviso in order to maintain the current 
approach. 

Subsection 205(1)(a), Page 68, Monthly Progress Reports 


Department cial and Health Service. HS) - Develop- 
mental Disabilities Program) 

This requirement for additional monthly reports is excessive, 
and there are alternative means to effectively provide the infor- 
mation needed by the Legislature. I have directed DSHS to keep 
the Legislature fully informed of actions taken by the Division of 
Developmental Disabilities regarding the implementation of 
expanded services, the development and implementation of new 
home and community-based waivers, and improvements in pro- 
gram and fiscal management. DSHS will coordinate with the 
Legislature to adjust the agency 5 existing reporting mechanisms 
to ensure that necessary information is communicated on an 
appropriate and timely schedule. 


186 


Subsection 207(1)(e), Page 80, Drug and Alcohol Treatment 


Services (Department of Social and Health Services (DSHS) - 
Economic Services Program) 

This proviso would have reduced funding for DSHS to con- 
tract with the Employment Security Department to maintain sup- 
port for drug and alcohol treatment services designated to help 
parents receiving Temporary Assistance to Needy Families 
(TANF) benefits. Funding for employment services is central in 
assisting TANF recipients to find work and leave welfare. If 
families remain on TANF, the funding for alcohol and drug treat- 
ment, as well as other needed support services, will not be avail- 
able. 

Subsection 207(1 Page 80, Comprehensive Drug and 
Alcohol Treatment Project (Department of Social and Health 
Services (DSHS) - Economic Services Program) 

This subsection would have provided an additional $878,000 
of the federal appropriation for the comprehensive alcohol and 
drug treatment project. I have vetoed this item, but will dedicate 
$876,000 of existing General Fund-State appropriations to 
match federal Medicaid funds. This action will increase the 
funds available for these projects to $1,756,000 and allow the 
evaluation of these projects to be completed. 

Subsection 207(1 Page 80, Job Search and Job Place- 
ment Activities (Department Social and Health Service 
(DSHS) - Economic Services Program) 

This proviso would have limited the funds available for job 
search and job placement activities to $5.8 million for the bien- 
nium. DSHS cannot comply with this proviso since it has 
already expended over $19 million on these activities. 


Subsection 207(1)(h), Page 80, WorkFirst Post-Employment 


Labor Exchange Program (Department of Social and Health 
Services (DSHS) - Economic Services Program) 

This proviso would have eliminated the WorkFirst Post- 
Employment Labor Exchange program. This program is the 
only post-employment service available to WorkFirst partici- 
pants and needs to be retained. These services aid participants 
in job retention, lower the number of clients returning to TANF, 
and support wage progression. A thorough evaluation of the 
program will be completed this summer, and the program 5 effec- 
tiveness will be reviewed again at that time. 


Subsection 207(1)fi), Page 80, Indigent Civil Legal Services 


epartment of Social and Health Services (DSHS) - Ec 
nomic Services Program) 

I am pleased that the Legislature restored 31.5 million (in the 
Department of Community, Trade, and Economic Development 
budget) of the $2.4 million in legal services funding that was 
eliminated from the program in February. However, there are 
not sufficient funds in the WorkFirst budget to continue to pro- 
vide these services, so I have vetoed the proviso appropriating 
$900,000 in federal funds to DSHS. 

Subsection 207(1)(j), Page 80, Limit on Child Care Subsidy 


-payment artment cial and Health rvic 
(DSHS) - Economic Services Program) 

This proviso would have limited the increase in co-payments 
for childcare to no more than two dollars per month. However, 
an increase of five dollars in the current co-pay must be imple- 
mented to keep program expenditures within available funds. 
The proviso also restricts the agency 5 future flexibility by forc- 
ing the childcare program to reduce eligible clients rather than 
increasing co-pay rates. 

ubsection 207(1)(k), Page Parenting Skil undin 
Department o cial and Health Service - 
nomic Services Program) 

This proviso would have restored funding for parenting and 
family management skills development, enhanced childcare 
rates, and other programs provided at the community colleges. 
While these are valuable services, there are insufficient funds in 
the WorkFirst budget to restore these programs to the level 
required by the proviso. The community and technical colleges 
are currently reviewing the best way to serve clients being 
referred to them, and need flexibility in their expenditure plan. 


Subsection 207(I)(l, Page 80, After-school Programs for 
Middle School Youth (Department of Social and Health Ser- 


vices (DSHS) - Economic Services Program) 
The Legislature restored $300,000 for after-school programs 


for middle school youth by assuming use of federal funding. 
Although this is an innovative program that benefits middle 
school students by providing out-of-school care, it is not core to 
the goals of WorkFirst and cannot be achieved without displac- 
ing other programs. 

Subsection 207(1)(m), Page 80, Consultation and Training 
for Child Care Providers Caring for Children with Special 
Needs (Department of Social and Health Services (DSHS) - 
Economic Services Program) 


By this proviso, the Legislature would have restored $3.4 mil- 
lion to the Department of Health for services by local public 
health nurses to provide consultation and training to child care 
providers caring for children with special needs. This is a wor- 
thy program, but there are insufficient funds in the WorkFirst 
budget to continue to provide these services, so I have vetoed 
this item. 


Subsection 207(I)(n), Page 80, Hometown and College 
Mentoring Services and Programs for Low-Income Youth 
Department of Social and Health Service SHS) - Eco- 
nomic Services Program) 

This proviso would have dedicated $1 million of WorkFirst 
federal funds to the Hometown and College Mentoring Services 
and Programs (Community in Schools Program). Funding for 
this program has already been provided, thus there is no need 
for this proviso. 

Subsection 308(18), Page 135, Cost Recovery for Conserva- 
tion Áreas and Recreational Sites in the San Juan Islands 
(Department of Natural Resources (DNR)) | 

This proviso would have directed DNR to employ cost recov- 
ery methods at its Natural Resource Conservation Areas and 
recreation sites in the San Juan Islands comparable to those 
used by State Parks. This approach could result in the imposition 
of fees for use of the DNR sites. A task force is created elsewhere 
in the budget (Subsection 303(6)) to give all users and agencies 
an opportunity to discuss funding options for the state s outdoor 
recreation facilities. Implementing a fee solely for the San Juan 
Islands Natural Resource Conservation Areas and recreation 
sites before the task force has begun is premature. Given the 
current state budget outlook, I encourage all interested parties 
to provide suggestions to the task force for funding the ongoing 
maintenance and operations of outdoor recreational facilities. 

Multiple Sections 

In order to maintain a more responsible reserve and because 
additional revenues were assumed but not enacted, I have elimi- 
nated a number of General Fund-State supplemental items. 
While many of these additions are worthwhile, I have vetoed the 
following items to save the state General Fund-State $37.008 
million. 

* Section 103, lines 10-11, page 3, Second Year Funding 
Increase (Joint Legislative Audit and Review Committee) 
Section 113, line 23, page 11, Dependency and Termination 
Pilot (Office of Public Defense) 

Subsection 125(31), page 28, Artistic Organization Support 

Department of Community, Trade, and Economic Develop- 

ment) 

* Subsection 137(2), pages 38-39, Tax Incentives Study 
(Department of Revenue) 

Subsection 137(4), page 39, Municipal Business and 
Occupation Tax Uniformity (Department of Revenue) 
Subsection 205(1)(j), pages 71-72, Home Care Worker 
Wage Increase (Department of Social and Health Services - 
Developmental Disabilities Program) 

- Subsection 206(11), pages 76-77, Home Care Worker Wage 
Increase (Department of Social and Health Services - 
Long-Term Care). Iam asking DSHS to put $2,927,000 of 
General Fund-State in allotment reserve status to reflect 
this veto. 
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e Subsection 221(2)(i), page 104, Motor Vehicle Theft 
(Department of Corrections) 

* Subsection 501(2)(b) Gii), pages 147-148, Technology Task 
Force (Office of the Superintendent of Public Instruction 
Statewide Programs) 

e Subsection 604(10), page 203, Recruitment and Retention 
(University of Washington) 

e Subsection 605(4), page 204, Recruitment and Retention 
(Washington State University) 

* Section 606, lines 31-38, page 204; lines 1-3, page 205, 
Recruitment and Retention (Eastern Washington University) 

e Subsection 607(1), page 205, Enrollment Recovery (Central 
Washington University) 

e Subsection 607(2), page 205, Recruitment and Retention 
(Central Washington University) 

e Subsection 608(1), page 206, Recruitment and Retention 
(The Evergreen State College) 

* Subsection 608(11), pages 208-209, Washington State 
Institute for Public Policy Studies (The Evergreen State 
College) 

e Subsection 609(2), pages 209-210, Recruitment and 
Retention (Western Washington University) 

* Section 725, page 244, Tort Liability Account 

I also have concerns about two provisos of this bill that I did 
not veto: 

Subsection 204(1)(j) requires that DSHS reduce funding to the 
Regional Support Networks based on an excess of specified 
reserves. Recognizing legislative interests, I am directing DSHS 
to work with the Regional Support Networks to develop an 
implementation plan that identifies and best addresses any unin- 
tended consequences, were the reserves to be liquidated as 
planned. The implementation plan will ensure that the total 
reserve spend-down will result in the necessary general fund 
savings as required by the appropriations bill. 

Subsection 205(1)(b) is an essential component of the settle- 
ment in the Arc v. State of Washington case. Although there have 
been concerns expressed to me regarding the program implica- 
tions, vetoing this proviso would eliminate the funding needed to 
phase in service expansions agreed upon in the settlement and 
would risk continued litigation. The funding assumptions in this 
subsection, though complicated, will expand services. This sub- 
section also requires a redesign of some elements of the family 
support, and employment and day programs. Given the com- 
plexity of these changes, I am requiring DSHS to work with cli- 
ents, client advocates, and service providers to develop a plan 
that best implements these changes and program expansions. 

For these reasons, I have vetoed sections 103, lines 10-11; 
113, line 23; subsections 125(31); 125(34); 137(2); 137(4); 
204(1)(h); 204(1)(k); 204(5)(c); 205(1)(a); 205(1)G); 206(11); 
207(1)(e); 207(1)(f); 207(1)(g); 207(1)(h); 207(1)(1); 207 (1)G); 
207(1)(k); 207(1) (); 207(1)(m); 207(1)(n); 221(2)(1); 308(18), 
501(2)(b)(iii); 604(10); 605(4); section 606, lines 31-38, page 
204; lines 1-3, page 205; subsections 607(1); 607(2); 608(1); 
608(11); 609(2); and section 725; of Engrossed Substitute Sen- 
ate Bill No. 6387. | 

With the exception of sections 103, lines 10-11; 113, line 23; 
subsections 125(31); 125(34); 137(2); 137(4); 204(1)(h); 
204(1)(k); 204(5)(c); 205(1)(a); 205(1)G); 206(11); 207(1)(e); 
207(1)(f); 207(1)(2): 207(1)(h); 207(1) (); 207(1)0); 207(1)(&); 
207(1)(D; | 207(1)(m);  207(1)(n;  221(2)60) | 308(18); 
501 (2)(b) (iii); 604(10); 605(4); section 606, lines 31-38, page 
204; lines 1-3, page 205; subsections 607(1); 607(2); 608(1); 
608(11); 609(2); and section 725, Engrossed Substitute Senate 
Bill No. 6387 is approved. 

Respectfully submitted, 


ESA 


Gary Locke 
Governor 
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SSB 6389 
C29L 02 


Authorizing placement of United States flags on school 
buses. 


By Senate Committee on Education (originally spon- 
sored by Senators Benton, McA iffe, Hewitt, Swecker, 
Roach, Morton, Haugen, Long, Steven., McCaslin, 
Johnson, Snyder, Honeyford, Sheahan, Rossi, 
Rasmussen, Eide, Hale and Oke). 


Senate Committee on Education 
House Committee on Education 


Background: Currently, the Superintendent of Public 
Instruction (SPI) has the authority to adopt and enforce 
rules governing the marking of school buses. Current 
rules specify the color and limit the signs and markings 
that may be on the exterior and interior of school buses. 
Summary: The SPI must adopt rules which permit the 
display of the United States flag on all school buses. The 
rules must address the size and placement of the flag so 
that it does not interfere with the safe operation of the 
school bus. 

Votes on Final Passage: 


Senate 45 0 
House 96 0 


Effective: June 13, 2002 


ESB 6396 
PARTIAL VETO 


C 238 L 02 
Adopting a supplemental capital budget. 


Bv Senators Fairley and Zarelli; by request of Governor 
Le 


Se -+ Committee on Ways & Means 
EF. “Committee on Capital Budget 


B zround: Washington State is on a biennial budget 
C . The Legislature authorizes expenditures for capi- 
ta. needs in the capital budget for a two-year period, and 
authorizes bond sales through passage of a bond bill 
associated with the capital budget. 

The current capital budget covers the period from 
Julv 1, 2001, through June 30, 2003. 


Summary: Supplemental appropriations are made for 
the 2001-2003 biennium. 

Votes on Final Passage: 

Senate 47 2 


House 80 18 (House amended) 
Senate 47 1 (Senate concurred) 


Effective: March 28, 2002 


Partial Veto Summary: Two sections 07 supple- 
mental capital budget were vetoed. Sectio + which 
modified a governance study of the Burke Museum was 
vetoed. In addition, section 126(3) which provided an 
appropriation to "People for Salmon" from the Salmon 
Recovery Funding Board grant funds was vetoed. 


VETO MESSAGE ON SB 6396 
March 28, 2002 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to sections 
104 and 126(3), Engrossed Senate Bill No. 6396 entitled: 


“AN ACT Relating to the capital budget,” 


Section 104, page 4, Department of Community, Trade, and 


Economic Development 
This section would have modified the appropriation from a 


governance study, yet to be completed, of the Burke Museum into 
a study to expand the museum. The governance study is impor- 
tant because it will identify alternative funding for a museum 
expansion. The amended language also authorized expenditures 
for preservation of museum collections (an operational 
expense). These funds were first appropriated for the Burke 
Museum in the 1999-2001 biennium, at which time I vetoed pro- 
visional language for a study of future expansion of the museum. 
It is inappropriate to forego the governance study and to fund 
preservation of collections with capital funds. 

Section 126(3), page 18, Interagency Committee for Qutdoor 
Recreation 

This section would have provided a direct appropriation to 
People for Salmon (PFS) from Salmon Recovery Funding Board 
(SRFB) grant funds. The SRFB was designed to be an indepen- 
dent decision maker for the allocation of salmon recovery 
grants. A direct appropriation by the legislature intrudes upon 
SRFB autonomy and decision making as to which projects best 
aid in fish recovery and are most desirable to fund. A similar 
provision was vetoed last year for the same reasons. I add this 
special note regarding section 110, which I have allowed to 
stand. This section revises and increases funding for the 
Bremerton Readiness Center for the Military Department. 
These funds will construct additional classrooms to support an 
emergency services training center. While there are unique pro- 
grammatic, geographic and interagency aspects of this project, 
proceeding with this project should in no way suggest concur- 
rence or agreement with any future, state-financed emergency 
services training facilities. 

For these reasons, I have vetoed sections 104 and 126(3) of 
Engrossed Senate Bill No. 6396. 

With the exception of sections 104 and 126(3), Engrossed Sen- 
ate Bill No. 6396 is approved. 

Respectfully submitted, 


ERA 


Gary Locke 
Governor 


ESSB 6400 
C287L 02 


Developing a statewide biodiversity conservation 


strategy. 


By Senate Committee on Natural Resources, Parks & 
Shorelines (originaliy sponsored by Senators Jacobsen, 
Oke, Kohl-Welles and Kline). 


Senate Committee on Natural Resources, Parks & Shore- 
lines 

House Committee on Natural Resources 

House Committee on Appropriations 


Background: Biological diversity, or biodiversity, 1s the 
term used to describe the genetic differences within a 
species, the array of plants and animals, and the diversity 
of landscapes on which they depend. There are a number 
of programs in Washington, both state and non-govern- 
mental, that address the state's biodiversity. These pro- 
grams include the state's Natural Heritage Program 
housed in the Department of Natural Resources, and the 
Priority Habitat and Species program of the Department 
of Fish and Wildlife. In addition, The Nature Conser- 
vancy of Washington is developing ecoregional plans to 
guide its conservation programs. 

However, there is concern that existing programs are 
not well coordinated, and that there is no single entity 
responsible for development and implementation of a 
state biodiversity strategy. 


Summary: The Interagency Committee for Outdoor 
Recreation must provide a grant for the review of biodi- 
versity programs. The grant must be matched with an 
equal amount of funding from nonstate sources. 

The grantee must convene a biodiversity conserva- 
tion committee, consisting of representatives from state 
and federal agencies, local governments, tribes, property 
owners, business interests, academia, and non-govern- 
mental organizations. The committee must review exist- 
ing biodiversity programs and develop recommendations 
for a state biodiversity strategy. 

The purpose of a state biodiversity strategy is to 
maintain Washington's biodiversity in perpetuity. The 
biodiversity strategy must include a standing committee 
and lead agency to oversee the strategy; an integrated 
system of data management; public education, outreach, 
and technical assistance; and the identification of non- 
regulatory methods to preserve biodiversity. 

The biodiversity conservation committee must iden- 
tify the time frame and cost to implement the biodiver- 
sity strategy. The grantee must provide a final report of 
the review and recommendations of the biodiversity con- 
servation committee to the Legislature by October 1, 
2003. 


"journal" or a "book." 
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Votes on Final Passage: 


Senate 39 9 
House 55 41 (House amended) 
Senate 36 9 (Senate concurred) 


Effective: June 13, 2002 


SB 6401 
C30L 02 


Standardizing references to county clerks. 


By Senators Kline, Costa, Long, Fairley, Thibaudeau and 
Kohl-Welles. 


Senate Committee on Judiciary 

House Committee on Judiciary 

Background: Clerks of superior courts are required to 
keep various records. Some references exist in the 
Washington State code to clerks being required to keep a 
There is concern that this is 
archaic language and inaccurate because it does not 
reflect how records are kept now. 

Current law requires all owners of federally assisted 

housing to serve a written notice of the anticipated expi- 
ration or prepayment date on each tenant household 
residing in the housing, and on the clerk of the city or 
county if in an unincorporated area. Proponents of this 
bill believe the direction to serve notice to the county 
clerk is incorrect and potentially confusing. 
Summary: It is clarified that where current law requires 
county clerks to keep certain information, the informa- 
tion is entered into a "record" or in the form of a "record" 
rather than a "journal" or "book." 

All owners of federally assisted housing must serve a 
written notice of the anticipated expiration or prepay- 
ment date on each tenant household residing in the hous- 
ing, on the clerk of the city, or the clerk of the county 
legislative authority if in an unincorporated area. 


Votes on Final Passage: 


Senate 47 0 
House 96 0 


Effective: June 13, 2002 


SSB 6402 
C 126L 02 


Providing for legal financial obligation deductions from 
inmate funds and wages. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Costa, Long, 
Thibaudeau and Kline). 


Senate Committee on Human Services & Corrections 
House Committee on Criminal Justice & Corrections 
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B: round: A court ordered legal financ: ligation 
CG '5 a sum of money that is ordered t superior 
Cc or payment of restitution to a victim, .rime vic- 


tims compensation fee, court costs, a county or interlo- 
cal drug fund, court-appointed attorneys' fees and costs 
of defense, fines and any other legal fina: l obligation 
that is assessed as a result of a felony cor ion. Taxes 
and LFOs must be deducted from inmate correctional 
industries wages. 

The Secretary of the Department o: "orrections is 
responsible for developing a formula for ine distribution 
of offender wages and gratuities. The offender has 
deductions made from his or her wages which go to the 
fol: ving funds: public safety and education account 
(PS. À) for crime victims' compensation, personal sav- 
ings, and cost of incarceration. Depending upon the type 
of employment (class I - IV industries), a minimum is set 
for each account. 

Class I <  -ctional industries are those programs in 
which priva: ector companies set up their businesses 
within a state corrections facility. Class II correctional 
industries are businesses owned and operated by the 
state, producing goods and services for tax supported and 
r ^rofit organizations. 

S nary: Legal financial obligations must be 
d.. “ted from an inmate's gross wages or gratuities in 
adaition to those deductions for PSEA, personal savings, 
and cost of incarceration, without exception. Whether 
em yed in class I or class II industries, a minimum of 
2C. cent of the inmate's gross wages is deducted for 
pay:..ent of an LFO in any Washington State superior 
court. Inmates in state work release facilities must have 
10 percent of their wages deducted for the same purpose. 


Votes on Final Passage: 


Senate 47 0 
House 93 0 


Effective: June 13, 2002 


SB 6408 
C31L02 


Restoring sex offender registration for nonfelony 
communication with a minor convictions. 


By Senators Costa, Hargrove, Long, Kline, Zarelli, 
Johnson, Rasmussen and Oke. 


Senate Committee on Human Services & Corrections 
House Committee on Criminal Justice & Corrections 


Background: In 2001, the Legislature harmonized the 
definitions of sex offense in the criminal statute and the 
registration statute with regard to felony convictions. 
Certain gross misdemeanors also require registration. 
Communication with a minor for immoral purposes is a 
felony sex offense unless the person has no previous sex 
offense convictions, in which case it 1s a gross misde- 
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meanor. Prior to the change, communicat ith a 
minor for immoral purposes required regi: .n for 
gross misdemeanor convictions. Following the change, 
these violations were no longer included in the registra- 
tion statute. 


Summary: Sex offenders convicted of communication 
wit* ^ minor for immoral purposes must register, even if 
the X :viction is a gross misdemeanor. 

Votes on Final Passage: 


Senate 46 0 
Ho... : 96 O 
Effective: March 12, 2002 


SSB 6409 
C 323 L 02 


Requiring an opportunity for a cure before an action on a 
construction defect may be filed. 


By Senate Committee on Labor, Commerce & Financial 
Institutions (originally sponsored by Senators Prentice, 
Hargrove, Johnson, Rossi, Rasmussen, Honeyford, 
Gardner, Finkbeiner and Hale). 


Senate Committee on Labor, Commerce & Financial 
Institutions 
House Committee on Judiciary 


Background: Contractors are required to carry liability 
insurance. They are facing increased costs for their 
insurance in part because insurers are concerned about 
the increased cost of construction defect litigation. 


Summary: A claimant filing a construction defect suit 
must provide written notice to the construction profes- 
sional 45 days before the suit 1s filed. The construction 
professional must respond within 21 days of the notice 
and may offer to remedy the defect, compromise by pay- 
ment, or dispute the claim. If a suit is filed, the claimant 
must, within 30 days of commencement, list the con- 
struction defects alleged and the construction profes- 
sional responsible for each defect. Newly discovered 
defects may be added to an existing lawsuit if the builder 
is given notice and 21 days to respond. 

The serving of notices required by the act tolls any 
applicable statute of limitations or repose until 60 days 
after the end of the period of notice and opportunity for 
cure provided. 

A condominium or homeowners' association filing a 
construction defect suit must notify all unit owners of the 
action and the expected expenses and fees accompanying 
it. 


Votes on Final Passage: 
Senate 41 0 


House 93 O (House amended) 
Senate 45 O (Senate concurred) 


Effective: June 13, 2002 


ESSB 6412 
C 115 L 02 


Regulating disclosure of information by international 
matchmaking organizations. 


By Senate Committee on Labor, Commerce & Financial 
Institutions (originally sponsored by Senators Kohl- 
Welles, Costa, Prentice, Winsley, Long, Keiser and 
Benton). 


Senate Committee on Labor, Commerce & Financial 
Institutions 
House Committee on Commerce & Labor 


Background: According to the Immigration and Natu- 
ralization Service, over 200 international matchmaking 
organizations operate in the United States. These organi- 
zations bring together approximately 4,000 to 6,000 cou- 
ples yearly who marry and petition for immigration of 
the female spouse to the United States. This volume rep- 
resents between 3 and 4 percent of the immigration of 
female spouses to this country and .4 percent of all 
immigration to the United States. Most of the female 
spouses come from the Philippines or from the newly 
independent states of the former Soviet Union. 

The federal Illegal Immigration Reform and Immi- 
grant Responsibility Act of 1996 provides that 

International matchmaking organizations doing busi- 
ness in the United States must provide accurate informa- 
tion about immigration laws to prospective female 
spouses in their native language. 

There is concern that some prospective female 
spouses using matchmaking organizations may lack 
accurate information about their prospective husbands. 
Without this information, they may not be aware of a 
man's criminal history, and may enter into marriage with 
a potentially violent spouse. 


Summary: International matchmaking organizations 
must notify prospective spouses in foreign countries that 
background checks and marital history information on 
prospective Washington spouses is available upon 
request. The notice that background check and marital 
history information is available upon request must be in 
the recruit's native language, and must be displayed in a 
manner that separates it from other information in letter- 
ing at least one-quarter of an inch high. 

If a prospective spouse in a foreign country requests 
this information from the matchmaking organization, the 
organization must notify the Washington resident of the 
request. The Washington resident must obtain back- 
ground check information from the State Patrol, and 
must provide this information, as well as marital history 
information, to the organization. 

The organization must then provide the information 
to the prospective spouse in the foreign country. Organi- 
zations must refrain from knowingly providing any fur- 
ther services to either prospective spouse until the 
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organization has received the required information and 
provided it to the prospective foreign spouse. 

Violations of these laws are considered violations of 
the Consumer Protection Act. 
Votes on Final Passage: 


Senate 43 2 
House 93 0 (House amended) 
Senate 43 2 (Senate concurred) 


Effective: September 1, 2002 


SB 6416 
C 270 L 02 


Allowing public utility districts to define the eligible 
group of low-income citizens to whom they may provide 
services at reduced rates. 


By Senators Poulsen, Hewitt, Morton, Fraser, McAuliffe, 
Hale and Rasmussen. 


Senate Committee on Environment, Energy & Water 
House Committee on Technology, Telecommunications 
& Energy 


Background: Under current law, all electric and gas 
utilities are authorized to provide services at discounted 
rates to their low-income senior citizen and other low- 
income customers. 

Municipal utilities and public utility districts were 
first granted the authority in 1979 to offer discounts to 
low-income senior citizens. In 1988, the Legislature 
extended the authority to low-income disabled custom- 
ers, and in 1998 expanded it again to include all low- 
income customers. Low-income rate discount programs 


must be approved by the governing bodies of the public 


utilities and must be available to all customers meeting 
the eligibility standards. 

Municipal utilities may define income eligibility 
standards by resolution of their governing bodies, but 
public utility districts (PUDs) must use the income stan- 
dards set in statute by the Legislature. For PUDs elect- 
ing to offer rate discounts, low-income senior citizen 
discounts must be made available to all senior citizens 
who qualify for the senior citizen property tax exemp- 
tion, and any other low-income rate discount program 
must be made available to all customers whose house- 
hold income falls at or below 125 percent of the federal 
poverty level. 

In 1999, the Legislature clarified that private, inves- 
tor-owned electric and gas utilities (IOUs) are authorized 
to propose low-income utility discount programs to the 
Washington Utilities and Transportation Commission 
(WUTC). IOUs may define income eligibility standards 
in their proposals, and WUTC has authority to approve 
the proposals. 


Summary: Definitions of "low-income senior citizen" 
and "other low-income citizen" are removed so that the 
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SB 6417 


governing bodies of public utility districts may establish, 
by resolution, the income eligibility standards for their 
low-income utility rate discount programs. 

Votes on Final Passage: 


Senate 46 2 
House 95 0 


Effective: June 13, 2002 


SB 6417 
C271L 02 


Regarding the filing of wills in superior court. 
By Senator Johnson. 


Senate Committee on Judiciary 

House Committee on Judiciary 

Background: There is concern that the wording of cur- 
rent law pertaining to the recording of wills leads people 
to believe the clerk of the superior court will accept wills 
of persons for "safe-keeping." This practice was com- 
mon early in the 20th century. 

Any person having custody or control of a will is 

required, within 30 days of receiving knowledge of the 
death o: the testator, to deliver the will to the court hav- 
ing jurisdiction or to the person named in the will as 
executor. Wills are filed after a filing fee of $20 is paid 
and then it 1s assigned a case number. 
Summary: Wills filed with the clerk of the superior 
court are noted by the clerk in a record of wills. A court 
order is required before they can be withdrawn from the 
record. 


Votes on Final Passage: 
Senate 48 0 
House 93 O 
Effective: June 13, 2002 


SSB 6422 
C32L 02 


Defining "property of another" for purposes of crimes 
against property. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Costa and McCaslin). 


Senate Committee on Judiciary 
House Committee on Criminal Justice & Corrections 
Background: One of the elements of malicious mis- 
chief, as it is currently defined in Washington law, 
involves causing physical damage to the property of 
another. The malicious mischief statute contains no def- 
inition of "property of another." 

In a recent Washington case, State v. Coria, the 
defendant was convicted of malicious mischief for 
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destroying property belonging to his wife and himself. 
The Court of Appeals, Division Two, reversed the con- 
viction holding that co-owned, co-possessed community 
property does not constitute "property of another" for 
purposes of the malicious mischief statute. The court 
stated "... from a plain reading of the statute 1t 1s impossi- 
ble to tell whether the legislature meant 'exclusively the 
property of another’ or 'partially the property of another." 
It concluded the statute 1s ambiguous and the question of 
whether it should be a crime to destroy property equally 
co-owned and co-possessed by another 1s a determina- 
tion for the Legislature. 

Courts in California, Illinois, and Iowa have held 

that criminal charges are viable when one spouse dam- 
ages jointly owned marital property. The term "property 
of another" or a similar term was determined to include 
any property in which the defendant had anything less 
than exclusive ownership. 
Summary: For purposes of the arson, reckless burning, 
and malicious mischief chapter, the term "property of 
another" means property in which the actor possesses 
anything less than exclusive ownership. 


Votes on Final Passage: 


Senate 49 0 
House 97 0 


Effective: March 12, 2002 


SSB 6423 
C 107 L 02 


Clanfying how criminal history should be used in 
sentencing decisions. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Costa and McCaslin). 


Senate Committee on Judiciary 
House Committee on Criminal Justice & Corrections 


Background: Provisions within the Sentencing Reform 
Act (SRA) have been amended nearly every year since it 
was enacted. In 1999, the Washington Supreme Court 
held that a 1990 amendment eliminating sex offenses 
from the washout provisions applied prospectively only. 
The court stated that legislative intent for retroactive 
application must be clearly found within the statute's lan- 
guage. In response, the Legislature passed a separate 
section in the SRA simply stating that "any sentence 
imposed under this chapter shall be determined in accor- 
dance with the law in effect when the offense was com- 
mitted." In State v. Smith, 144 Wn.2D 665 (2001), the 
Washington Supreme Court found this language insuffi- 
cient to express an explicit legislative command that a 
1997 amendment to the SRA, providing that all prior 
juvenile adjudications are included in a defender's crimi- 
nal history, must be used when sentencing offenders for 
current crimes. 


Summary: It 1s clearly stated that the intent of the Leg- 
islature 1s to provide that an offender's criminal history 
and offender score are determined using the statutory 
provisions that are in effect on the day the current 
offense was committed. The definition of "criminal his- 
tory" 1s amended to explicitly provide that a conviction 
may only be removed if it is vacated, that the determina- 
tion of a defendant's criminal history is distinct from the 
determination of the offender's score, and that a prior 
conviction not included in the offender score under a 
prior version of the SRA remains part of the offender's 
criminal history. 

Additionally, it is clearly stated that the fact that a 
prior conviction was not included in an offender's score 
or criminal history at a prior sentencing must have no 
bearing on whether it 1s included in the criminal history 
or offender score for the current offense. Prior convic- 
tions not counted in the offender score or included in the 
criminal history under repealed or previous versions of 
the SRA must be included in a criminal history and must 
be counted in the offender's score if the current version 
of the SRA requires their inclusion. 


Votes on Final Passage: 


Senate 48 0 
House 93 0 


Effective: June 13, 2002 


SB 6425 
C 36 L 02 


Authorizing access to school meal programs and kitchen 
facilities. 


By Senators McAuliffe, Carlson, Fairley, Kohl-Welles 
and Winsley. 


Senate Committee on Education 

House Committee on Education 

Background: Under current law, school districts may 

operate lunchrooms for students and staff and for school 

or employee functions. However, expenditures for food 

supplies may not exceed estimated revenues. 
Additionally, school districts may furnish meals at 

cost to the elderly, private school students, and children 

participating in educational activities conducted by non- 

profit organizations. 

Summary: School districts may expand the access to 

their meal programs to include serving (1) volunteers, (2) 

public agencies or associations that serve public entities 

while using school facilities, and (3) other child nutrition 

programs. 

Votes on Final Passage: 


Senate 48 0 
House 85 1 


Effective: June 13, 2002 


SB 6425 


SSB 6426 
C243L 02 


Allowing sick leave to care for family members. 


By Senate Committee on Labor, Commerce & Financial 
Institutions (originally sponsored by Senators Keiser, 
Winsley, Prentice, Franklin, Thibaudeau and Kohl- 
Welles). 


Senate Committee on Labor, Commerce & Financial 
Institutions 
House Committee on Commerce & Labor 


Background: Federal and state laws provide for unpaid 
family leave, to enable employees to care for family 
members. Federal law, the Family and Medical Leave 
Act of 1993 (FMLA), provides for up to 12 weeks of 
unpaid, job-protected leave for eligible employees who 
have worked for at least one year for a covered employer. 
State law 1s more limited in scope, providing employees 
the right to return to a workplace within 20 miles of their 
original one, and clarifying that employees may use 
FMLA leave for sickness or temporary disability related 
to pregnancy or childbirth. 

Washington State also has a family care law, allow- 
ing an employee to use accrued sick leave to care for a 
child under 18 with a health condition that requires treat- 
ment or supervision. 

Numerous studies over the past several years have 

shown an increased concern in the workplace for how to 
deal with employees with family situations that demand 
extra attention. Balancing these "work-life" 1ssues has 
become a controversial area of modern life, with many 
different approaches explored by workers and employ- 
ers. 
Summary: Employees' use of sick leave includes the 
use of sick leave or other paid leave to care for a spouse, 
child, parent, parent-in-law, or grandparent with a health 
condition requiring treatment or supervision, or for 
emergency purposes. 

Employers must allow use of sick leave, vacation or 
personal holiday to which the employee is entitled. 
Leave must comply with collective bargaining agree- 
ment terms or with employers' policies except for the 
terms relating to choice of type of leave. Leave may not 
be taken in advance of being earned. 

For purposes of the law, "child" means a biological, 
adopted, foster or stepchild or legal ward under 18, or a 
child older than 18 and incapable of self-care. "Parent" 
means a biological parent or someone who was "in loco 
parentis" to the employee when the employee was a 
child. "In loco parentis" is a legal term of art meaning a 
person or entity that stands in place of a parent. 

Employers may not discharge, threaten to discharge, 
demote, suspend, discipline or discriminate against 
employees who exercise their rights to family leave 
under this law. 
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Votes on Final Passage: 


Senate 38 10 
House 906 O "suse amended) 
Senate 41 4 i 5enate concurred) 


Effective: January 1, 2003 


ESSB 6428 
C333L 02 


Providing for loss prevention review teams. 


By Senate Committee on Judiciary (originally sponsored 
by Senators B. Sheldon, Johnson, Kline, Costa, 
McCaslin, Gardner, Long and Kohl-Welles; by rogues! 
of Governor Locke and Attorney General). 


Senate Committee on Judiciary 
House Committee on Judiciary 
House Committee on Appropriations 


Background: During the 2001 interim, the Governor 
and Attorney General sponsored a Risk Management 
Task Force in response to increasing attention to inci- 
dents of severe harm to citizens and the increasing liabil- 
ity of the state for injuries and losses. The purpose of the 
task forc.. was to identify how the state can deliver its 
difficult and risky programs and services in a way that 
better protects citizens of the state from harm or injury. 

The Risk Management Task Force issued a number 
of recommendations in its final report. One of the rec- 
ommendations of the task force was to require agencies 
to conduct post-incident reviews that would provide rec- 
ommendations on how to avoid or reduce losses in the 
future. 


Summary: Whenever the death or serious injury of a 
person, or other substantial loss, is alleged or suspected 
to be caused in part by the actions of a state agency, the 
director of the Office of Financial Management (OFM) 
must appoint a loss prevention review team, unless the 
director determines the incident does not merit review. 
A loss prevention review team may also be appointed by 
the director of OFM if agency policies, management 
practices, or litigation practices result in a substantial 
loss. 

The loss prevention review team must review the 
incident, evaluate its causes, and recommend steps to 
reduce the risks of such incidents. The final report of a 
loss prevention review team must be made public by the 
director. The final report is subject to discovery in a civil 
or administrative proceeding. However, the final report, 
and any documents prepared by or for the loss preven- 
tion review team, are not admissible in a civil proceeding 
except for the purpose of impeaching a witness. 

A member of a loss prevention review team may not 
be examined in a civil proceeding as to the work of the 
team or the incidents reviewed by the team. A person 
may testify in a separate civil proceeding even if the 
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person has testified before a review team. However, the 
person may not be examined as to his or her interactions 
with the review team. 

An agency must respond to a final report of the loss 
prevention review team, within 120 days, indicating 
which of the report's recommendations the agency hopes 
to implement, whether implementation requires addi- 
tional funding or legislation, and other information the 
director may require. 


Votes on Final Passage: 


Senate 48 0 
House 89 4 (House amended) 
Senate 46 0 (Senate concurred) 


Effective: June 13, 2002 


SB 6429 
C 334 L 02 


Regulating the admissibility of benevolent gestures in 
civil actions. 


By Senators B. Sheldon, Johnson, Kline, Costa, 
McCaslin, Gardner, Long and Winsley; by request of 
Governor Locke and Attorney General. 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: During the 2001 interim, Governor Locke 
and Attorney General Gregoire sponsored a Risk Man- 
agement Task Force in response to increasing attention 
to incidents of severe harm to citizens and the increasing 
liability of the state for injuries and losses. The purpose 
of the task force was to identify how the state can deliver 
its difficult and risky programs and services in a way that 
better protects citizens of the state from harm or injury 
and that engages in the most effective risk management 
possible. The task force was comprised of a number of 
groups, including the Attorney General, legislators, 
agency directors and budget officials, risk managers, 
attorneys, and advisors from the University of Washing- 
ton. 

The Risk Management Task Force issued a number 
of recommendations in its final report. One of the rec- 
ommendations of the task force is that an agency 
involved in a loss should consider visiting victims and 
their family members to express regret for the loss and 
consider offering services that might aid them in dealing 
with the loss. 

Under state evidence laws, a statement of regret 
from an agency involved in a civil action would gener- 
ally be admissible in the action since a statement by a 
party to a suit is admissible in court as long as it 1s rele- 
vant and not subject to a specific exclusion. 

Summary: Statements, writings or benevolent gestures 
made to a person or the person's family that express sym- 
pathy or benevolence relating to the pain, suffering or 


death of the person involved in an accident are inadmis- 
sible as evidence in a civil action. A statement of fault 1s 
not made inadmissible under this provision. 

Votes on Final Passage: 


Senate 46 0 
House 90 3 
Effective: June 13, 2002 


SB 6430 
C35:L:02 


Authorizing issuance of high school diplomas to World 
War II veterans who were both honorably discharged and 
left high school before graduation to serve in World War 
II. 


By Senators Zarelli, McAuliffe and Oke. 


Senate Committee on Education 
House Committee on Education 
Background: Under current law, local school districts 
must issue high school diplomas to students who have 
successfully completed all state and local graduation 
requirements. 
Summary: Local school districts may issue high school 
diplomas to honorably discharged World War II veterans 
who left high school before graduation in order to serve 
in the War. 

The Superintendent of Public Instruction must spec- 
ify the evidence requirements necessary to prove eligi- 
bility for the diploma. 


Votes on Final Passage: 


Senate 45 0 
House 97 0 


Effective: June 13, 2002 


SSB 6439 
C335L 02 


Protecting certain domestic security records. 


By Senate Committee on State & Local Government 
(onginally sponsored by Senators Gardner, Haugen, 
McCaslin and Winsley; by request of Governor Locke 
and Attorney General). 


Senate Committee on State & Local Government 

House Select Committee on Community Security 

House Committee on Appropriations 

Background: It has been argued that the events of Sep- 
tember 11, 2001, have focused our nation's attention on 
the importance of preparedness in preventing, investigat- 
ing, and prosecuting acts of terrorism. To further that 
effort, some have argued that certain records should be 
exempt from public inspection and copying. 


SB 6430 


Summary: The following records are exempt from pub- 
lic inspection and copying: those portions of records 
assembled, prepared, or maintained to prevent mitigate, 
or respond to criminal terrorist acts, which are acts that 
significantly disrupt the conduct of government or of the 
general civilian population of the state or the United 
States and that manifest an extreme indifference to 
human life, the public disclosure of which would have a 
substantial likelihood of threatening public safety, con- 
taining: (1) specific and unique vulnerability assess- 
ments or specific and unique response or deployment 
plans, including compiled underlying data collected in 
preparation of or essential to the assessments, or the 
response or deployment plans; (2) records not subject to 
public disclosure under federal law that are shared by 
federal or international agencies, and information pre- 
pared from national security briefings provided to state 
or local government officials related to domestic pre- 
paredness for act of terrorism. 

Also exempt from public inspection and copying is 
information regarding the infrastructure and security of 
computer and telecommunications networks, consisting 
of security passwords, security access codes and pro- 
grams, access codes for secure software applications, 
security and service recovery plans, security risk assess- 
ments, and security test results to the extent that they 
identify system vulnerabilities. 

The Joint Legislative Audit and Review Committee 
must review the effect of the exemptions on state agency 
performance in responding to requests for disclosure and 
report its findings to the Legislature no later than 
November 30, 2004. 

Votes on Final Passage: 

Senate 44 4 
House 94 ] 
House 92 3 
Senate 


(House amended) 

(House reconsidered) 
(Senate refused to concur) 
House (House refused to recede) 
Senate 38 ll (Senate concurred) 


Effective: June 13, 2002 


ESSB 6449 
C 63 L 02 


Allowing entrance and exit fees under limited circum- 
stances. 


By Senate Committee on Labor, Commerce & Financial 
Institutions (originally sponsored by Senator Kastama). 


Senate Committee on Labor, Commerce & Financial 
Institutions 


House Committee on Local Government & Housing 


Background: The law specifies certain items that can- 
not be part of a mobile home landlord-tenant rental 
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agreement. These items include a landlord charging 
entrance and exit fees to a park. 

Continuing care retirement communities offer multi- 
year shelter along with nursing, medical, health-related, 
or personal care services. These services are sometimes 
conditioned upon the payment of an entrance fee by ten- 
ants. Some organizations would like to become continu- 
ing care retirement communities, but the owners of these 
communities are currently prohibited from collecting 
entrance fees from mobile home residents. 


Summary: Mobile home landlords are allowed to 
charge entrance and exit fees if these fees are specified in 
a continuing care contract. 


Votes on Final Passage: 


Senate 45 0 
House 93 0 


Effective: June 13, 2002 


ESB 6456 
C37L02 


Authorizing the academic achievement and accountabil- 
ity commission to set performance improvement goals 
for certain disaggregated groups of students and dropout 
goals. 


By Senators McAuliffe, Finkbeiner, 
Winsley and Keiser; by request of Governor Locke, 
Superintendent of Public Instruction, Washington State 
School Directors Association, A+ Commission and State 
. Board of Education. 


Senate Committee on Education 
House Committee on Education 


Background: In 1999, the Legislature gave the Aca- 
demic Achievement and Accountability Commission the 
authority to adopt, in rule, student performance improve- 
ment goals in reading, mathematics, writing and science. 
Prior to implementing any new goal, the commission 
must present the goal to the Legislature for review and 
comment. 


Summary: Student performance improvement goals 
adopted by the commission must not conflict with the 
2002 re-authorization of the Elementary and Secondary 
Education Act. The goals may be established for all stu- 
dents, for economically disadvantaged students, limited 
English proficient students, students with disabilities, 
and students from racial and ethnic backgrounds that are 
disproportionately underachieving academically. The 
results of schools and districts that test fewer than ten 
students in a grade level are not reported to protect the 
privacy of the students. 

The commission may also establish school and 
school district goals addressing high school graduation 
rates and dropout reduction goals for students in grades 
seven through 12. 
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Kohl-Welles, 


Votes on Final Passage: 


Senate 49 0 
House 97 0 


Effective: June 13, 2002 


SB 6457 
C 131L 02 


Adopting the uniform athlete agents act. 
By Senators Carlson and Jacobsen. 


Senate Committee on Labor, Commerce & Financial 
Institutions 
House Committee on Commerce & Labor 


Background: Agents who attempt to secure profes- 
sional athletic or endorsement contracts for college ath- 
letes are currently not regulated in Washington. There is 
concern that some college athletes may sign contracts 
without understanding that their ability to compete at the 
collegiate level may be jeopardized. There 1s also con- 
cern that educational institutions may lack effective rem- 
edies under current law to recover damages as a result of 
a college athlete turning professional. 


Summary: If an agent initiates contact with a college 
athlete, she/he must provide the athlete with a disclosure 
form within seven days. The disclosure form must 
include information about the agent's business opera- 
tions, including any disciplinary sanctions that have been 
imposed upon the agent. If an athlete is not provided 
with this disclosure form within seven days, any contract 
signed by the athlete is null and void. 

Agents must provide student athletes with a contract. 
Required elements of the contract are specified, includ- 
ing a description of any expenses the student athlete 
agrees to pay and a disclaimer that athletes may lose 
their eligibility to compete as a student if they sign the 
contract. A student athlete may cancel a contract within 
14 days after the contract has been signed. Agents must 
retain records of their business practices for five years. 

At least 72 hours prior to signing a contract, and 
within 72 hours after signing a contract, both the student 
athlete and the agent must notify the athletic director of 
the student's educational institution, and must provide 
the athletic director with a copy of the agent's disclosure 
form. 

No person can be an agent in this state if she/he has 
been convicted of a felony or other crime involving 
moral turpitude, has had his or her license suspended by 
another state, or if his or her behavior has resulted in 
sanctions to an athlete or an educational institution. In 
addition, no person may be an agent in this state if they 
engage in any other prohibited activities specified. 

Acts prohibited are class C felonies and are also pun- 
ishable by a civil penalty of up to $10,000. An educa- 
tional institution has a right of action against an athlete 


agent or a former student athlete if the institution is 
damaged by the agent or athlete's conduct. "Damage" 
includes being penalized or suspended from participation 
in athletics by a national athletic association or confer- 
ence as a result of the agent or athlete's actions. 

Family members of the athlete or agents acting 
solely on the behalf of a professional sports organization 
are not considered to be agents for the purposes of the 
bill. 


Votes on Final Passage: 


Senate 48 0 
House 97 0 (House amended) 
Senate 47 O (Senate concurred) 


Effective: June 13, 2002 


SB 6460 
C38L 02 


Funding local government research services. 
By Senators Haugen and Horn. 


Senate Committee on State & Local Government 
House Committee on Local Government & Housing 


Background: Each quarter the Office of the State Trea- 
surer distributes money from the liquor revolving and 
excise tax funds to the counties, incorporated cities, and 
towns of Washington State. Part of those distributions 
are transferred into special accounts created specifically 
for county research services and city and town research 
services. Currently, the accounts must have a zero cash 
balance at the end of each quarter in order to receive the 
next quarter's full allotment. Because of accounts 
receivable and the timing of other expenditures, the cash 
balance may not be zero at the end of each quarter; thus, 
the full quarterly allotment may not be transferred to the 
research services accounts. 


Summary: The treasurer must distribute the full quar- 
terly allotment to the research services accounts, regard- 
less of any cash balance. All unobligated monies 
remaining in the accounts at the end of the fiscal bien- 
nium must be distributed by the treasurer to the counties, 
incorporated cities, and towns of the state in the same 
manner as the distribution from the liquor excise tax 
fund and the liquor revolving fund. 

The months during which the treasurer must distrib- 
ute liquor revolving funds into the city and town research 
services account are changed to June, September, 
December, and March (rather than July, October, Janu- 
ary, and April). 

Votes on Final Passage: 


Senate 42 0 
House 97 0 


Effective: June 13, 2002 


SB 6460 


SSB 6461 
C272L02 


Strengthening procedures for disqualification of drinking 
or drugged commercial drivers. 


By Senate Committee on Transportation (originally 
sponsored by Senators Gardner, Benton, Haugen, Horn, 
Jacobsen, Costa, Oke and Winsley). 


Senate Committee on Transportation 
House Committee on Transportation 


Background: Since 1996, commercial motor carriers 
have been required by federal law to implement a drug 
and alcohol testing program for their drivers. Fifty per- 
cent of a carrier's drivers must be tested for drugs and 25 
percent for alcohol each year. Some drivers whose drug 
or alcohol tests are positive, or who fail a pre-employ- 
ment drug or alcohol test, simply look for new employ- 
ment with another motor carrier. The new employer is 
unsuspecting about the driver's potential drug or alcohol 
problem. 

To protect a motor carrier and the public from a 

driver who hides his or her positive drug or alcohol test, 
a task force of interested parties (legislators, Department 
of Licensing (DOL), the trucking industry, the Teamsters 
Union, the Motor Carriers Division of the Federal High- 
way Administration, Department of Social and Health 
Services (DSHS)) met to discuss legislation. This bill is 
the result of those discussions. 
Summary: All medical review officers (MRO) and 
breath alcohol technicians (BAT) under contract with a 
motor carrier to conduct drug or alcohol testing must 
provide positive results on commercial drivers directly to 
DOL. If a motor carrier does not have this condition in 
its contract with a MRO or BAT, DOL fines the carrier. 

Any drivers who want to challenge the positive alco- 
hol or drug results are entitled to a hearing. The hearing 
is limited to the following issues: whether the driver is 
the person who took the test; whether the carrier has a 
testing program that meets federal law; whether the 
MRO or BAT accurately followed the testing protocols; 
and to provide evidence that the test was a false positive. 

DOL disqualifies commercial drivers who fail the 
drug or alcohol test. The employer of a driver who has 
refused to submit to a required drug or alcohol test is per- 
mitted to notify law enforcement or his or her medical 
review officer or breath alcohol technician. The disqual- 
ification remains in effect until the driver presents evi- 
dence of satisfactory participation in or completion of a 
drug or alcohol program certified by DSHS. DOL rein- 
states the commercial driver's license once it receives a 
drug and alcohol assessment and evidence of satisfactory 
participation in, or completion of any required drug or 
alcohol treatment program. 
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Votes on Final Passage: 


Senate 47 0 
House 96 O (House amended) 
Senate 46 0 (Senate concurred) 


Effective: June 13, 2002 


ESSB 6464 
PARTIAL VETO 
C 248 L 02 


Authorizing the creation of a city transportatic^ author- 
ity. 


By Senate Committee on Transportation (originally 
sponsored by Senators Jacobsen, Horn aud Kohl- 
Welles). 


Senate Committee on Transportation 

House Committee on Transportation 

Background: The original monorail runs for a mile 
between the Seattle Center and downtown Seattle. In 
1997, voters in the city of Seattle approved a study of an 
expanded monorail system. In 2000, voters approved an 
initiative for the Elevated Transportation Company to 
develop a monorail expansion plan, which included $6 
million in funding. The city of Seattle also has a bus ser- 
vice that is run by King County Metro. 


Summary: A city with a population over 300,000 can 
create a city transportation authority to perform a public 
monorail transportation function if a majority of voters 
within the city approves it. The authority can acquire 
public transportation facilities and may lease, construct, 
add to, improve, replace, repair, maintain, operate, and 
regulate the use of monorail facilities. It is authorized to 


fix rates, tolls, fares, and charges for the use of the mono- 


rail and may establish routes and classes of service. The 
authority area may not extend beyond the city and may 
be dissolved by a referendum of city voters if the author- 
ity is faced with significant financial problems. 

The authority adopts a public transportation plan 
which must be approved by the city council and voters 
within the boundaries of the authority area. 

To pay for and to implement the plan, the city public 
transportation authority may levy excess levies on prop- 
er nd issue revenue and general obligation bonds. 
Ani  .umber of the following taxes must also be 
approved by voters: 

- An excise tax on the value of motor vehicles within 
the city not exceeding 2.5 percent. 

— A sales and use tax on retail car rentals within the 
city not exceeding 1.944 percent of the base of the 
tax, if the motor vehicle excise tax is implemented. 

— A vehicle relicensing tax not exceeding $100 for 
each car within the city. 
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— Annual property tax levies of $1.50 or less per thou- 
sand dollars of property value, in addition to existing 
property taxes. 

If a regional transportation act is not enacted by 
December 31, 2002, this legislation is null and void; 
therefore, a city transportation authority could not be 
established. 


Votes on Final Passage: 


Senate 26 23 
House 90 6 


Effective: June 13, 2002 


Partial Veto Summary: The Governor vetoed sections: 
(1) requiring the city transportation authority to adopt a 
public transportation plan; (2) requiring the plan and any 
amendments adopted by the authority to be submitted for 
approval to the legislative authority of the city; (3) 
requiring public hearings to be held to allow public par- 
ticipation in the development of the plan; (4) requiring 
the plan or amendments to be effective either upon 
approval by the city legislative authority or upon the pas- 
sage of 90 days in which the city legislative authority 
neither approved nor disapproved the plan or amend- 
ment; (5) requiring qualified voters in the authority area 
to vote on the plan after approval or inaction after 90 
days by the city legislative authority; and (6) requiring 
the regional transportation act to become law by Decem- 
ber 31, 2002 in order for this legislation to be enacted. 


VETO MESSAGE ON SB 6464-S 
March 29, 2002 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to sections 7 
and 18, Engrossed Substitute Senate Bill No. 6464 entitled: 


“AN ACT Relating to city transportation authority,” 

This bill will allow the voters of Seattle to decide if they want 
to impose taxes to pay for a monorail system. 

Section 7 of the bill contained a drafting error that would 
have inadvertently required two public votes, rather than one. 
Because sections 2, 9, 10, and 11 all ensure a public vote, veto- 
ing this section will not affect the requirement of voter approval. 
This section also included language requiring a plan and public 
hearings; however, section 3 and other parts of the bill provide 
sufficient opportunities for the city council to ensure an open, 
public process and careful consideration of any monorail plan. 

Section 18 would have rendered the entire bill null and void if 
a ‘regional transportation act does not become law by December 
31, 2002.' On March 21, 2002, I signed into law a regional 
transportation act, Engrossed Second Substitute Senate Bill No. 
6140, making section 18 moot. Vetoing the moot section will 
help reduce confusion. 

For these reasons, I have vetoed sections 7 and 18 of 
Engrossed Substitute Senate Bill No. 6464. 


With the exception of sections 7 and 18, Engrossed Substitute 
Senate Bill No. 6464 is approved. 
Respectfully submitted, 


ERA 


Gary Locke 
Governor 


SB 6465 
C 141 L 02 


Revising limitations on county auditors. 
By Senators Carlson, Gardner and Benton. 


Senate Committee on State ££ Local Government 
House Committee on Local Government & Housing 


Background: The county auditor and any deputy 
appointed by him or her may not perform the duties of 
any other county officer or act as deputy for any other 
county officer. No other county officer or his or her dep- 
uty may act as auditor or deputy or perform any of the 
duties of the office of county auditor. 


Summary: The prohibition is eliminated on county 
auditors and their deputies from performing the duties of 
any other county officer or his or her deputy. The prohi- 
bition 1s also eliminated on any other county officer and 
his or her deputy from performing the duties of the 
county auditor or his or her deputy. 


Votes on Final Passage: 


Senate 48 0 
House 89 4 (House amended) 
Senate 45 1 (Senate concurred) 


Effective: June 13, 2002 


SB 6466 
C 168 L 02 


Modifying county treasurer administration provisions. 
By Senators Gardner and Swecker. 


Senate Committee on State & Local Government 
House Committee on Local Government & Housing 


Background: The local governmental offices of auditor, 
treasurer and assessor operate under the authority of pre- 
cise and detailed statutes concerning the various aspects 
of receiving, processing, and disbursing money. 
Because, of necessity, they interact with the public on a 
daily basis, needless redundancies, inadequate notifica- 
tion procedures, technical discrepancies in the division 
of responsibility among the three offices, and other mat- 
ters that could be stated more clearly in the law, come to 
their attention. 


SB 6465 


Summary: Notification requirements for foreclosure 
for delinquent local improvement assessments are clari- 
fied. The current rolls of both the assessor and treasurer 
must be checked so that notices of foreclosure are sent to 
any different addresses for the owner or taxpayer, if indi- 
cated. 

The records of the county assessor must provide the 
list of owners of record for purposes of petitions initiat- 
ing local improvement districts and utility local improve- 
ment districts. The treasurer's authority to grant an 
exception to the requirement for public officers and 
employees to deposit payments within 24 hours of 
receiving them is limited. Concerns for safekeeping are 
addressed. No exception can provide for more time 
between receipt and deposit than one week. 

Requirements for trip permits for park model trailers 
must be the same as for mobile homes and may only be 
issued if property taxes are paid in full. 

Property that 1s subdivided into two or more lots 
must have its property taxes and assessments paid in full 
except when the property is being acquired by a govern- 
ment for public use. 

When someone with no legal interest in land mistak- 
enly pays the property taxes for the land, the county trea- 
surer must refund the payment but not any interest on the 
refund. 


Votes on Final Passage: 


Senate 47 0 
House 96 1 (House amended) 
Senate 42 1 (Senate concurred) 


Effective: June 13, 2002 


SB 6469 
C 39 L 02 


Authorizing release of mental health services informa- 
tion to department of corrections. 


By Senators Long, Costa, Hargrove and Winsley; by 
request of Department of Corrections, Indeterminate 
Sentence Review Board and Department of Social and 
Health Services. 


Senate Committee on Human Services & Corrections 
House Committee on Criminal Justice & Corrections 


Background: In 2000, the state enacted Engrossed Sub- 
stitute Senate Bill 6487, which provided authority to per- 
mit information sharing between the Department of 
Corrections (DOC), the Department of Social and Health 
Services and mental health treatment providers. The 
purpose was to plan for and provide offenders treatment, 
transition and supervision services and to better provide 
public safety. In that act, DOC was authorized to pro- 
vide information to the Indeterminate Sentence Review 
Board (ISRB). 
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Summary: Information related to mental health ser- 
vices for persons subject to supervision by the ISRB is 
included in the information sharing provisions and must 
be released to DOC. 


Votes on Final Passage: 


Senate 44 0 
House 97 0 


Effective: June 13, 2002 


SB 6471 


.40L 02 


Requiring labeling of.. »rigin of fruits and vegetables 
grown in the United States or grown in Washington state. 


By Senators Honeyford, Rasmussen, Johnson, Sheahan, 
Stevens, Swecker, Shin, Parlette, Deccio, McCaslin, 
Hochstatter, Gardner, Hev. itt, Spanel, Kastama, Regala, 
Fide, Oke, Hale and Keiser. 


Senate Committee on Agriculture & International Trade 
House Committee on Agriculture & Ecology 


Background: Some states have enacted labeling require- 
ments for fresh fruits and vegetables. 


Summary: Stores and other businesses offering fresh 
fruit and vegetables for retail sale must place a placard 
on the bin, shelf or other location where the product is 
displayed that informs the consumer if it was either 
grown in the United States or grown in Washington. 

Placards are not required if the product was grown 
outside of the United States, or if each item in the bin or 
shelf contains a sticker or label that indicates where the 
fruit or vegetable was grown. 

The Department of Agriculture is designated as the 
enforcing agency. The department issues a warning for 
the first violation, a civil fine of up to 5250 for a second 
violation at the same location and in the same calendar 
year, and a civil fine of up to $1,000 for a third or subse- 
quent violation at the same location in the same calendar 
year. 


Votes on Final Passage: 


Senate 46 O 
House 87 9 


Effective: June 13, 2002 


P. sal Veto Summary: The Governor vetoed provi- 
s: > that establish penalties for failing to comply with 
tk: requirements of the act. 
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VETO MESSAGE ON SB 6471 
A och 14, 2002 
1. se Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to subsection 
3, Senate Bill No. 6471 entitled: 


“AN ACT Relating to labeling of agricultural products by 
place of origin;" 


Senate Bill No. 6471 requires grocery stores or other busi- 
nesses offering fresh fruit and vegetables to either display a 
placard near the produce stating if it was 'Grown in the United 
States' or 'Grown in Washington,' or to label each piece of pro- 
duce individually. Subsection 3 of the bill would have allowed . 
retailer failing to do so to be fined up to 3250 on the second vi. 
lation and up to $1000 on the third violation in a calendar year. 

I agree with the intent of the bill, which is to reveal the origin 
of produce to consumers. However, the penalties established in 
subsection 3 of the bill are excessive. Subsection 3 would nor- 
mally be a separate section, and even refers to itself as a section. 
For these and other reasons, it is subject to veto. 

For these reasons, I have vetoed subsection 3 of Senate Bill 
No. 6471. 

With the exception of subsection 3, Senate Bill No. 6471 is 
approved. 

Respectfully submitted, 


A, xu 


Gary Locke 
Governor 


SSB 6481 
C273L 02 


Regulating insurance for rental vehicles. 


By Senate Committee on Labor, Commerce & Financial 
Institutions (originally sponsored by Senators Prentice 
and Winsley). 


Senate Committee on Labor, Commerce & Financial 
Institutions 
House Committee on Financial Institutions & Insurance 


Background: The Office of the Insurance Commis- 
sioner regulates the licensing of agents, brokers, solici- 
tors, and adjusters within the insurance industry Such 
insurance professionals must be licensed in accordance 
with specific statutory criteria, and may not engage in 
insurance marketing activities without the requisite 
license. 

Some rental car companies in Washington currently 
offer short-term insurance to their customers. Rental car 
companies usually have group policies with out-of-state 
insurers, and are currently not regulated by the Insurance 
Commissioner. 


Summary: The Insurance Commissioner is authorized 
to issue a limited license to rental car companies. A lim- 
ited license allows rental car companies to sell personal 
accident, liability, personal effects, roadside assistance, 
and emergency sickness insurance. 

Licensure Requirements. The limited license per- 
mits a rental car company to sell insurance provided: the 
vehicle rental 1s for 30 days or less, written materials 
offered to customers meet specified requirements and 
have been approved by the Insurance Commissioner, the 
cost of the insurance is itemized in the bill; and custom- 
ers indicate in writing that they have received the 
required written materials. 

An insurance company providing insurance to a 
rental car company must certify that: the rental car com- 
pany is trustworthy and competent; the insurer has 
reviewed the endorsee training and education program 
and believes that it satisfies the statutory requirements; 
and the insurer guarantees that the rental car company 
will be appointed to act as its agent 1f licensed by the 
Insurance Commissioner. 

Training Requirements. Rental car companies offer- 
ing insurance under this license are required to train all 
employees before the employees offer insurance to the 
public. The syllabus for the training program must be 
approved by the Insurance Commissioner and the com- 
pany must annually certify that the required training has 
been provided. 

Prohibited Activities. Rental car companies are pro- 
hibited from: offering a commission on the sale of the 
insurance; offering any insurance that is not related to 
the rental vehicle; providing advice to customers regard- 
ing the adequacy of their existing insurance; and issuing 
any statement that would lead a customer to believe that 
the insurance being offered does not duplicate the cus- 
tomer's current policies. 

Enforcement Provisions. Provisions concerning 
enforcement procedures are included. Under specified 
conditions, the commissioner may revoke, suspend, 
refuse to issue, or refuse to renew a license. 

Miscellaneous Provisions. The Insurance Commis- 
sioner is authorized to set fees to defray the cost of 
administering the program. 

The Insurance Commissioner is required to report 
back to the Legislature on the impact of this program on 
small businesses by January 1, 2004. 


Votes on Final Passage: 
Senate 43 0 


House 96 1 (House amended) 
Senate 47 0 (Senate concurred) 


Effective: June 13, 2002 


SB 6482 


SB 6482 
C 64 L 02 


Removing time limits for treatment under the alcohol 
and drug addiction treatment and support act. 


By Senators Long, Hargrove, Winsley, Haugen, Stevens, 
Deccio and Rasmussen. 


Senate Committee on Human Services & Corrections 
House Committee on Children & Family Services 


Background: The Alcohol and Drug Treatment and 
Support Act authorizes the Department of Social and 
Health Services to provide, within available funds, alco- 
hol and drug treatment including employment assistance 
and a living allowance while undergoing outpatient treat- 
ment to certain clients who are not eligible for other ser- 
vices. The act contains a service limit of six months in 
any two-year period. The department may make excep- 
tions to the six-month limit and allow additional treat- 
ment and additional living allowance within available 
funds. 

Summary: The six-month limitation on services is 
removed. 


Votes on Final Passage: 


Senate 48 0 
House 93 0 


Effective: June 13, 2002 


SB 6483 
C 65 L 02 


Regulating securities. 


By Senators Prentice and Winsley; by request of Depart- 
ment of Financial Institutions. 


Senate Committee on Labor, Commerce & Financial 
Institutions 
House Committee on Financial Institutions & Insurance 


Background: The National Conference of Commis- 
sioners on Uniform State Laws (NCCUSL) studies and 
develops drafts of recommended legislation that states 
may then choose whether to adopt. Recently, NCCUSL 
published a draft "Uniform Securities Act" (USA). 

The Washington State Department of Financial Insti- 
tutions (DFI) is the executive agency responsible for 
enforcement of securities laws, and protection of con- 
sumers and investors. DFI requested enactment of some 
of the recommendations in the NCCUSL Uniform Secu- 
rities Act. | 
Summary: Technical changes in the definition of "secu- 
rities" comply with recent case law and allow the Depart- 
ment of Financial Institutions to reach the sale of 
variable annuities. DFI regulates sales practices regard- 
ing variable annuities, while regulation of variable annu- 
ities products remains with the Office of the Insurance 
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Commissioner. Technical changes also ir de language 
prohibiting unethical conduct by investme. . advisors. 

DFT's ability to regulate investment advisors, broker- 
dealers and others is expanded to coordinate with the 
Uniform Securities Act, including expansion of the look- 
back period for past convictions of investment advisors 
from five years to ten years. (Conditions subjecting 
investment advisors to potential disciplinary action are 
added. 

Access by DFI to certain National Crime Informa- 
tion Center (FBI) data bases for investigation of criminal 
activity 1s permitted. 

DFI is allowed to enforce its own subpoenas and 
direct financial institutions not to disclose the existence 
and contents of a subpoena to third parties, other than the 
institution's legal counsel. 

Other technical changes are made to coordinate with 
existing statutes. 


Votes on Final Passage: 


Senate 45 0 
House 93 0 


Effective: June 13, 2002 


SB 6484 
C 66L 02 


Authorizing additional trust authority to take advantage 
of federal estate tax benefits for conservation easements. 


By Senators Haugen, Swecker, Rossi, Regala, B. 
Sheldon, Finkbeiner, T. Sheldon, Kastama, Jacobsen, 
Rasmussen, Winsley and Johnson. 


Senate Committee on Judiciary 

House Committee on Judiciary 

Background: A conservation easement is a voluntary 
donation of an interest in real property by a landowner to 
a qualified private nonprofit entity or to a unit of govern- 
ment. If qualified under federal tax law, such a donation 
may result in reduced federal estate tax on the estate of 
which the real property is a part. 

A conservation easement may include all or part of 
an owner's interest in the land. To qualify under the fed- 
eral tax code, several requirements must be met. For 
example, the donation of the interest must be in perpetu- 
ity, and the donation must be for a "conservation pur- 
pose" as defined by the code. Generally, allowable 
conservation purposes include preservation of land for: 

* outdoor recreation or education for the general 
public; 

* protection of natural habitat; or 

* open space for scenic or other purposes if it will sig- 
nificantly benefit the public. 

There is no specific authority in state law for a 
trustee of a decedent's estate to donate real property to a 
conservation easement. 
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Summary: A trustee may donate a conservation ea- 
ment in order to qualify for federal estate tax exclusic. 
or deductions. The donation may be made only if ti: 
donation will not make the estate insolvent, and, if the 
trust instrument does not allow the donation, every 
affected beneficiary of the trust has agreed to the dona- 
tion. 


Votes on Final Passage: 


Senate 45 0 
House 93 0 


Effective: June 13, 2002 


SSB 6488 
C 118L 02 


Creating a statewide registered sex offender web site. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Costa, Long, T. 
Sheldon, Eide, Winsley, Hale, Spanel, Jacobsen, 
Rasmussen, Gardner and Oke). 


Senate Committee on Human Services & Corrections 
House Committee on Criminal Justice & Corrections 


Background: Community notification of level II and 
level III sex offenders can be provided through newspa- 
per notices, flyers, and information kept at a sheriff's 
department or police department. A public web site can 
be used in addition to current community notification 
procedures to provide citizens with relevant and neces- 
sary information for protection and to counteract danger 
created by a particular sex offender. 

Summary: The Washington Association of Sheriffs and 
Police Chiefs is required to create a web site with links to 
county web sites containing sex offender registration 
information. Upon receiving funding, from a source 
other than the state, WASPC will create and maintain its 
own web site with sex offender registration information. 


Votes on Final Passage: 
Senate 48 0 


House 903 0 (House amended) 
Senate 47 0 (Senate concurred) 


Effective: June 13, 2002 


ESSB 6490 
C324L 02 


Increasing penalties for taking a motor vehicle without 
permission. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Roach, Kline, Rasmussen, Keiser, 
Regala, Benton, Honeyford, Oke, Hale, McDonald, 
Johnson, McCaslin, Kastama, Sheahan and Stevens). 


Senate Committee on Judiciary 

Senate Committee on Ways & Means 

House Committee on Criminal Justice & Corrections 
House Committee on Appropriations 


Background: Under the Sentencing Reform Act (SRA), 
an adult offender convicted of a felony has a standard 
sentence range that is based on the seriousness of the 
offense and the offender's felony convictions. Taking a 
motor vehicle without permission, or riding in a vehicle 
knowing it was taken without permission, is a class C 
felony which carries a maximum term of five years or a 
fine of up to $10,000 or both. It is ranked as a serious- 
ness level I crime under the SRA which, for a first time 
offender, has a standard sentence range of 0 to 60 days. 
Juveniles who commit criminal offenses are sentenced 
under a determinate sentencing model. The sentence of 
the offender is based on the seriousness of the offense 
(offense category) and the number of prior adjudications. 
Taking a motor vehicle without permission is ranked at 
offense category C which, for a first-time offender, 
involves local sanctions. Local sanctions can include 
any combination of the following: 0-30 days confine- 
ment; 0-12 months community supervision; 0-150 hours 
community service; and a fine of $0 to $500. 

Summary: The crime of taking a motor vehicle without 
permission is divided into two degrees. The current ele- 
ments of the crime, taking the vehicle without permis- 
sion or voluntarily riding in it with knowledge of the fact 
it was unlawfully taken, become taking a motor vehicle 
without permission in the second degree. It is a class C 
felony for adult offenders. 

A person is guilty of taking a motor vehicle without 
permission in the first degree if a person takes a motor 
vehicle without permission and (1) alters the vehicle in 
order to change its appearance or primary identification; 
(2) removes or participates in removing a part or parts 
from the vehicle; (3) exports or attempts to export the 
vehicle across state lines or out of the U.S. for profit; (4) 
intends to sell the motor vehicle; or (5) is engaged in a 
conspiracy and the object of it is the theft of motor vehi- 
cles for sale to others. First degree taking a motor vehi- 
cle without permission 1s a class B felony and is ranked 
at seriousness level V for an adult offender. 

The Sentencing Guidelines Commission is directed 
to study the impact of this act and whether additional 
sanctions or penalties are needed to reduce the incidence 
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of the crime of taking a motor vehicle without permis- 
sion. 
Votes on Final Passage: 


Senate 40 9 
House ts. 2l (House amended) 
Senate 40 6 (Senate concurred) 


Effective: June 13, 2002 


SB 6491 
C119L 02 


Changing provisions relating to criminal history back- 
ground checks by state agencies. 


By Senators Prentice and Winsley; by request of Gam- 
bling Commission and Liquor Control Board. 


Senate Committee on Labor, Commerce & Financial 

Institutions 
House Committee on Commerce & Labor 
Background: The commercial operation of gambling 
activities and the sale of alcoholic beverages require a 
license from the state Gambling Commission or the 
Liquor Control Board. The Gambling Commission and 
the Liquor Control Board conduct criminal history back- 
ground checks on their license applicants. One of the 
resources for these background checks is the Federal 
Bureau of Investigation (FBI) data base. 

The FBI recently completed a review of Washington 
State statutes and 1s requiring that they specifically refer- 
ence national checks in order to properly authorize the 
use of FBI records in the screening of license applicants. 
The FBI has established a deadline for compliance of 
May 1, 2002, for statutory compliance with federal law. 
Without compliance, the state agencies would not have 
access to the FBI information after that date. 


Summary: The powers and duties section of the Gam- 
bling Commission statute is amended to expressly autho- 
rize national criminal history background checks. 
National checks require fingerprints to be submitted to 
the FBI. The commission must adopt rules to determine 
which persons named on the license application are sub- 
ject to the national criminal history checks. 

The Liquor Control Board 1s expressly authorized to 
utilize the FBI for criminal history background checks of 
license applicants. Submissions to the FBI must be 
accompanied by fingerprints of the applicant. The same 
provision 1s added to the surviving spouse of a licensee, 
who under current law 1s allowed to have the license of 
their deceased spouse transferred to them if certain con- 
ditions are met. 

The rule-making authority of the Liquor Control 
Board is amended to authorize the adoption of rules to 
implement national checks using the FBI system. The 
fingerprinting requirement is also included in this rule- 
making section. 
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Votes on Final Passage: 
Senate 47 0 
House 93 O 
Effective: June 13, 2002 


ESB 6505 
C 41 L 02 


Revising local improvement district statutes. 
By Senators Gardner and Hale. 
Senate Committee on State & Local Government 


House Committee on Local Government & Housing 


Background: Each local improvement bond issued 
must, among other requirements, provide that the princi- 
pal sum and interest on local improvement bonds be pay- 


able out of the local improvement fund created for the 


cost and expense of the improvement; or out of the local 
improvement guaranty fund; or with respect to interest 
only, out of the general revenues of the city or town. 
Each bond must also provide that the bond owners' rem- 
edy in case of nonpayment shall be confined to the 
enforcement of the special assessments made for the 
improvement and to the guaranty fund. 

The holder or owner of any bond does not have any 
claim against the city or town which issued the bond 
except for payment from the special assessments made 
for the improvement for which the bond was issued, or 
for payment from the local improvement guaranty fund 
of the city or town provided the bond was issued after the 
creation of the local improvement guaranty fund of that 
city or town. 

If a city or town fails to pay any bonds or promptly 

collect any local improvement assessments when due, in 
addition to proceeding in their own name to collect the 
assessment, the owners of local improvement bonds 
issued by a city or town after the creation of a local 
improvement guaranty fund therein, also have recourse 
against the local improvement guaranty fund of such city 
or town. 
Summary: Local improvement bonds must, among 
other requirements, provide that the principal sum and 
the interest are payable out of the local improvement 
fund created for the cost and expense of the improve- 
ment; and out of the local improvement guaranty fund, 
unless the ordinance under which the bond was issued 
provides otherwise; and out of a reserve fund if estab- 
lished for such bonds; or with respect to interest only, 
payment can be made out of the general revenues of the 
city or town, but only if pledged to the payment of such 
interest. 

If a bond is not secured by the local improvement 
guaranty fund, a statement to that effect must be printed 
thereon. 
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The bond owners' remedy in case of nonpayment is 
confined to the enforcement of the special assessments 
made for the improvement and to the guaranty fund, or 
reserve fund, if they were pledged to the payment of such 
bonds. 

The local improvement guaranty fund is not subject 
to any claim by the holder or owner of a local improve- 
ment bond issued under an ordinance that provides that 
such bonds are not secured by the guaranty fund. 

Votes on Final Passage: 


Senate 48 0 
House 97 0 


Effective: June 13, 2002 


SB 6508 
C 274 L 02 


Registering pesticides. 
By Senators Rasmussen, Swecker and Winsley. 


Senate Committee on Agriculture & International Trade 
House Committee on Agriculture & Ecology 
Background: Fach year, pesticide registrations must be 
renewed at a cost of $145. Registration fees are paid to 
the Department of Agriculture. 

Summary: Pesticide registrations are renewed every 
two years at a cost of 5290. 

Votes on Final Passage: 


Senate 48 0 
House 93 O (House amended) 
Senate 44 0 (Senate concurred) 


Effective: January 1, 2003 (Sections 1, 2 and 4) 
January 1, 2004 (Section 3) 


SB 6511 
C137L 02 


Authorizing any sitting elected judge to be a judge pro 
tempore. 


By Senators Johnson, Kline, Costa and Winsley; by 
request of Administrator for the Courts. 


senate Committee on Judiciary 
House Committee on Judiciary 


Background: In November 2001, the voters of this state 
approved an amendment to the State Constitution (ESJR 
8208) governing the use of judges pro tempore in supe- 
rior court. The amendment provides that, in addition to 
those persons currently authorized to be a judge pro tem- 
pore in superior court, any sitting elected judge may 
serve as a judge pro tempore in superior court without 
the approval of the litigants, as provided by Supreme 
Court rule. The rule must take into consideration assign- 
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ments of judges pro tempore based on the experience of 
such judges and provide for the right, exercisable once 
during the case, to a change of a judge pro tempore. 

The Supreme Court has adopted Superior Court 
Administrative Rule 6 relating to the use of elected 
judges pro tempore. However, the state statute govern- 
ing judges pro tempore in superior court has not been 
amended in a manner consistent with the State Constitu- 
tion. 


Summary: Any sitting elected judge of the Supreme 
Court, Court of Appeals, district or municipal court may 
serve as a judge pro tempore in superior court, as pro- 
vided by Supreme Court rule. 

Votes on Final Passage: 


Senate 45 0 
House 93 0 


Effective: June 13, 2002 


SSB 6515 
C 275 L 02 


Allowing the school district capital projects fund to pro- 
vide for costs associated with implementing technology 
systems. 


By Senate Committee on Education (originally spon- 
sored by Senators McAuliffe, Finkbeiner, B. Sheldon, 
Carlson, Kohl-Welles, Shin, Kastama, Jacobsen, Fraser, 
Fairley, Winsley, Oke and Rasmussen). 


Senate Committee on Education 
House Committee on Education 
House Committee on Capital Budget 


Background: Under current law, school districts must 
establish capital projects funds for major capital pur- 
poses. Sources of revenue for capital projects funds 
include bond proceeds, proceeds from excess levies, 
state apportionment proceeds, earnings from certain 
investments, rental and lease proceeds, and proceeds 
from the sale of real property. Some of the permitted 
uses of capital projects funds include erecting buildings, 
purchasing equipment for buildings, structural changes 
and additions, major renovations, and energy capital 
improvements. 

Summary: The law is clarified to allow that capital 
projects funds may be used by school districts to pay the 
costs of implementing technology systems, facilities, and 
projects. 

Votes on Final Passage: 


Senate 43 0 
House 95 O (House amended) 
Senate 44 0 (Senate concurred) 


Effective: June 13, 2002 


SB 6526 
C 347 L 02 


Renewing contracts of insurance that are subject to RCW 
48.18.290. 


By Senators Keiser and Winsley; by request of Insurance 
Commissioner. 


Senate Committee on Labor, Commerce & Financial 

Institutions 
House Committee on Financial Institutions & Insurance 
Background: As a general rule, Washington's insurance 
code requires that insurance contracts be renewable. An 
insurer may be excepted from this requirement if it pro- 
vides the insured with written notice of the refusal to. 
renew at least 45 days prior to the expiration of the pol- 
icy. The written notice must include a statement explain- 
ing the reason for non-renewal. 

There are types of limited-duration insurance poli- 

cies that are intended to be in effect for only a single 
term and for which the renewal requirement is irrelevant. 
Examples of such policies include those related to the 
insuring of a single event, such as an airline flight, a pub- 
lic concert, or a wedding. Current law, however, requires 
that the nonrenewal notice be provided with respect to 
such policies, even though the insured never contem- 
plated renewal at the time the insurance contract was ini- 
tiated. 
Summary: An insurer need not provide advance written 
notice of nonrenewal with respect to an insurance con- 
tract that explicitly states that it is for a single term and 
thus not renewable. 

Technical amendments are made for the purpose of 
clarifying existing terminology. 

Votes on Final Passage: 


Senate 45 0 
House 93 O 


Effective: June 13, 2002 


SB 6529 
C 108 L 02 


Modifying the time period for holding elections to fill 
vacancies. 


By Senators Gardner and Haugen. 


Senate Committee on State & Local Government 
House Committee on State Government 


Background: Last session, dates were changed regard- 
ing the reopening of filings for certain offices. In gen- 
eral, when a vacancy, void in candidacy, or a nominee for 
superior court judge entitled to a certificate of election 
dies or is disqualified before the sixth (changed in 2001 
from the fourth) Tuesday before a primary, filings for the 
office must be reopened. However, dates at which 
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scheduled elections lapse are still measured from the 
fourth Tuesday prior to a primary. 

Similarly, dates requiring successor elections when 
vacancies occur in any partisan elective office in the 
executive or legislative branches of state government, or 
in any partisan county elective office, are measured from 
the fourth Tuesday before a primary election. 
Summary: Dates at which scheduled elections lapse are 
changed from the fourth Tuesday prior to a primary to 
the sixth Tuesday prior to a primary. A scheduled elec- 
tion is lapsed, the office deemed stricken from the ballot, 
no purported write-in votes counted, and no candidate 
certified as elected when: in an election for judge of the 
Supreme Court or Superintendent of Public Instruction, a 
void in candidacy occurs on or after the sixth Tuesday 
prior to a primary; a nominee for judge of the superior 
court entitled to a certificate of election dies or is dis- 
qualified on or after the sixth Tuesday prior to a primary; 
and in other elections for nonpartisan office a void in 
candidacy occurs or a vacancy occurs involving an unex- 
pired term to be filled on or after the sixth Tuesday prior 
to an election 

If a vaca:.-y occurs in any partisan elective office in 
the executive or legislative branches of state government 
or in any partisan county elective office before the sixth 
Tuesday (rather than fourth Tuesday) prior to the pri- 
mary, a successor is elected to that office at that general 
election. If the vacancy occurs on or after the sixth Tues- 
day prior to the primary for that general election, the 
election of the successor occurs at the next succeeding 
general election. 


Votes on Final Passage: 


Senate 48 0 
House 93 0 


Effective: June 13, 2002 


SB 6530 
C245L 02 


Adjusting the definition of salvage vehicles. 


By Senators Rasmussen, Haugen, Long, Hale and 
Winsley. 


Senate Committee on Transportation 

House Committee on Transportation 

Background: Under current law, when a vehicle is 
destroyed beyond repair or declared a total loss, the 
owner must surrender the title and registration to the 
Department of Licensing within 15 days of the acci- 
dent. Once a vehicle's title is surrendered to the depart- 
ment, the vehicle is considered a "salvage vehicle." If 
the salvage vehicle is rebuilt, current law requires that 
the department issue a special title and registration with 
the words "Wa. Rebuilt" displayed across the front of the 
document. Also, upon inspection of the rebuilt vehicle, 
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the State Patrol must affix or inscribe a marking on the 
inside of the driver's side door, indicating the vehicle was 
previously destroyed or declared a total loss. This mark- 
ing is sometimes referred to as a brand. 

Vehicles that are six years old or older are specifi- 

cally excluded from the special titling and branding 
requirements. 
Summary: In addition to vehicles that are less than six 
years old, salvage vehicles requiring special titling and 
branding must include all vehicles that had a market 
value of at least $6,500 immediately before the vehicle 
was wrecked, destroyed, or damaged and the vehicle has 
a model year not more than 20 years before the calendar 
year in which the vehicle was wrecked, destroyed, or 
damaged. 

The $6,500 threshold must be adjusted annually by 
the Department of Licensing rule. The annual adjust- 
ment must be made according to the growth in the Con- 
sumer Price Index (CPI) for used cars and trucks as 
compiled by the Bureau of Labor Statistics. The thresh- 
old amount must not be adjusted if the CPI calculation 
yields an increase of less than $50. Any increase to the 
threshold amount must be rounded to the nearest $10. 

A technical change 1s made to delete a reference to 
an obsolete definition of "secured party" and to include 
the updated reference. 


Votes on Final Passage: 


Senate 48 0 
House 93 0 (House amended) 
Senate 42 0 (Senate concurred) 


Effective: June 13, 2002 


ESSB 6535 
C42L 02 


Authorizing a disposition outside the standard range for 
the chemical dependency disposition alternative for 
juvenile offenders. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senator Hargrove). 


Senate Committee on Human Services & Corrections 
House Committee on Juvenile Justice & Family Law 


Background: Currently, a judge may only order a juve- 
nile into a chemical dependency disposition alternative 
(CDDA) if the judge can suspend local sanctions or, in a 
small number of cases, a sentence of 15 to 36 weeks con- 
finement. There has been a concern raised by some 
judges and courts that not having the option of granting a 
"manifest justice up" and then suspending the sentence 
so a juvenile offender can complete a CDDA is denying 
juvenile offenders the opportunity for treatment and in 
some cases not providing the offender with the necessary 
motivation to complete the CDDA. 


Summary: The courts are permitted to grant a manifest 
injustice upward and suspend the sentence so that a juve- 
nile offender can be ordered to complete a chemical 
dependency disposition alternative. When the court 
grants a manifest injustice above the standard range, it is 
limited to a 52 week total confinement sentence. 


Votes on Final Passage: 


Senate 48 0 
House 97 0 


Effective: June 13, 2002 


SSB 6537 
C 116 L 02 


Providing emergency contraception to sexual assault 
victims. 


By Senate Committee on Health & Long-Term Care 
(originally sponsored by Senators Costa, Winsley, Kohl- 
Welles, Thibaudeau, Fairley, Kline, Jacobsen, Prentice, 
B. Sheldon and Keiser). 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care 


Background: In 2001 the state convicted 1,280 individ- 
uals for committing sex offenses, including 400 rapes 
involving both children and adults. During the same 
year, the state's Crime Victims Compensation Program 
paid for 3,500 medical exams given to individuals who 
had been sexually assaulted. It is estimated that nation- 
ally about one in ten victims report sexual assault to 
authorities. 

According to sexual assault advocates, hospital 
emergency rooms are most frequently where victims ini- 
tially seek medical attention. Advocates say that 
younger victims, especially teenagers, wait as long as a 
week for medical care, and that the primary concern for 
all ages seeking care is a fear of pregnancy and sexually 
transmitted disease. 

There is no statewide protocol for treating sexual 
assault victims in emergency rooms. Hospital practices 
vary between institutions, especially with regard to pro- 
viding information about emergency contraception and 
access to that treatment. 

Emergency contraception is typically administered 

as high doses of hormones within 72 hours of inter- 
course. Other procedures, such as the insertion of an 
intrauterine device, are used if treatment is sought later 
than 72 hours after sexual contact. 
Summary: Every hospital providing emergency care in 
this state must provide sexual assault victims with accu- 
rate and understandable information about emergency 
contraception. Hospitals are also required to provide 
emergency contraception to any victim who requests it, 
unless the procedure is not medically safe for the indi- 
vidual. 
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Emergency contraception is defined as any health 
care treatment approved by the Food and Drug Adminis- 
tration that prevents pregnancy, including but not limited 
to high doses of oral contraceptives taken within 72 
hours of intercourse. 

The Department of Social and Health Service is 
directed to develop informational materials relating to 
emergency contraception for distribution to all of the 
state's hospital emergency rooms. 


Votes on Final Passage: 


Senate 36 13 
House 75 19 


Effective: June 13, 2002 


SB 6538 
PARTIAL VETO 
C282L 02 


Establishing the ballast water work group. 
By Senators Regala, Jacobsen and Oke. 


Senate Committee on Natural Resources, Parks & Shore- 
lines 
House Committee on Natural Resources 


Background: The 2000 Legislature passed the Wash- 
ington State Ballast Water Management Act and gave 
authority to the Department of Fish and Wildlife to 
establish a ballast water reporting program and to 
develop standards for the discharge of treated ballast 
water. 


Summary: The Department of Fish and Wildlife must 
work with a ballast water work group comprised of the 
commercial vessel industry and the environmental com- 
munity to review all issues relating to ballast water tech- 
nology including exchange and treatment methods. The 
committee must look at the services needed by the indus- 
try and the state to protect the marine environment and 
review the costs and make recommendations on funding 
for the ballast water program. The ballast water work 
group expires June 30, 2004, after making its report to 
the Legislature, which is due December 15, 2003. 

The director of the Department of Fish and Wildlife 
must monitor the efforts of the Oregon task force exam- 
ining ballast water management and give periodic 
updates on these efforts to the Washington Ballast Water 
Work Group. The department must consider rules when 
they are adopted in Oregon relating to ballast water man- 
agement in the Columbia River in the state's rulemaking 
process. 

The Department of Fish and Wildlife, working with 
the United States Coast Guard, will cooperatively 
improve the ballast water information system and make 
recommendations no later than August 1, 2002. 
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Votes on Final Passage: 


Senate 43 0 
House 97 © (House amended) 
Senate 41 O (Senate concurred) 


Effective: June 13, 2002 


Partial Veto Summary: The emergency clause was 
vetoed. 


VETO MESSAGE ON SB 6538 
April 1, 2002 
To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
Iam returning herewith, without my approval as to section 6, 
Senate Bill No. 6538 entitled: 


“AN ACT Relating to ballast water,” 


Senate Bill No. 6538 requires the director of the Department 
of Fish and Wildlife to establish a work group to study issues 
related to ballast water, including treatment technologies to pre- 
vent the spread of invasive species and other pollutants. The 
group will also examine rules for the treatment and disposal of 
ballast water in Washington waters. 

Section 6 of the bill was an emergency clause, which would 
have made the law effective upon my signature. I believe the 
emergency clause is unnecessary for this bill. 

For these reasons, I have vetoed section 6 of Senate Bill No. 
6538. 

With the exception of section 6, Senate Bill No. 6536 is 
approved. 

Respectfully submitted, 


fu. tbe 


Gary Locke 
Governor 


SB 6539 
C 67 L 02 


Implementing the federal mobile telecommunications 
sourcing act. 


By Senators T. Sheldon, Poulsen and Rossi; by request 
of Department of Revenue. 


Senate Committee on Economic Development & Tele- 
communications 

House Committee on Finance 

Background: State and local governments tax mobile 
telecommunication services in a variety of ways. Due to 
the mobility of wireless equipment, determining which 
state and local taxes apply to a wireless call is compli- 
cated. The process of determining where a transaction is 
taxable is commonly referred to as "sourcing." There are 
several methods for sourcing wireless calls, including 
using the location of the originating cell site, the billing 
address, or the switch that processes the call. However, 
the different sourcing methods can give rise to multiple 
claims on the same tax revenue. 
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In order to create a more uniform system for taxing 
wireless telecommunications, Congress enacted the fed- 
eral Mobile Telecommunications Sourcing Act. The 
new federal law requires that all charges for mobile tele- 
communication services must be sourced to the cus- 
tomer's "primary place of use." The federal law defines 
"primary place of use" as either the residential or pri- 
mary business street address of the customer within the 
licensed service area of the provider. 

Under the federal law, states have the option of sup- 
plying wireless providers with an electronic database 
that matches each street address with its appropriate tax- 
ing jurisdiction. If the state fails to supply the provider 
with a database, the wireless provider can use nine-digit 
zip codes to assign addresses to appropriate taxing juris- 
dictions. 


Summary: The following state and local excise taxes 
on mobile telecommunications are sourced to the cus- 
tomer's primary place of use (customer's residential or 
business address): state B&O tax; state and local retail 
sales taxes; city utility taxes; and state and county tele- 
phone access line taxes. 

However, for state B&O taxes, a mobile telecommu- 
nications service provider may elect to pay tax on all ser- 
vices that originate from or are received on 
telecommunications equipment or apparatus in this state 
and are billed to a person in this state, regardless of the 
customer's place of primary use. If the service provider 
chooses to make this election, the service provider must 
provide written notice to the Department of Revenue 
(DOR). 

The DOR or a designated database provider is autho- 
rized, but not required, to develop and provide an elec- 
tronic database which complies with the federal uniform 
format. If no database is provided, carriers may use their 
own databases, so long as they also comply with the fed- 
eral uniform format. 

If a customer believes that the amount of tax on a 
mobile telecommunications bill is erroneous, the cus- 
tomer may notify the service provider in writing. The 
service provider must respond within 60 days by correct- 
ing the error or providing a written explanation of why 
the service provider believes the tax 1s correct. The cus- 
tomer may not file a lawsuit for refund of erroneous tax 
charges until the above procedure is followed. 

The changes in tax liabilities apply to customer bills 
issued on or after August 1, 2002. 

If the federal Mobile Telecommunications Sourcing 
Act is held unconstitutional, this act is rendered invalid. 


Votes on Final Passage: 


Senate 48 0 
House 93 0 


Effective: August 1, 2002 


SSB 6553 
C281L 02 


Enhancing regulatory capabilities to prevent invasive 
aquatic species. 


By Senate Committee on Natural Resources, Parks & 
Shorelines (onginally sponsored by Senators Poulsen, 
Oke and Regala; by request of Governor Locke). 


Senate Committee on Natural Resources, Parks & Shore- 
lines 
House Committee on Natural Resources 


Background: The Washington State Legislature created 
the Invasive Aquatic Species Act in order to give the 
Department of Fish and Wildlife and other state agencies 
the authority to control the introduction of invasive 
aquatic species that damage the native environment. 


Summary: The Legislature recognizes that the potential 
economic and environmental damage that can occur 
from the introduction of the invasive aquatic species is 
serious and increased public awareness of invasive 
aquatic species 1s a benefit to the state. 

The director of the Department of Fish and Wildlife 
must create a rapid response plan in cooperation with the 
Aquatic Nuisance Species Committee and the other state 
agencies involved in invasive species management. The 
director of the Department of Fish and Wildlife and the 
Chief of the State Patrol must jointly develop a plan to 
inspect watercraft entering the state to prevent the intro- 
duction of invasive aquatic species. The plan must be 
provided to the Legislature by December 2003. The Fish 
and Wildlife Commission is given authority to classify 
nonnative aquatic animal species in various categories 
related to their danger to the environment. The commis- 
sion is given the authority to designate by rule state 
waters that are infested if the director of the Department 
of Fish and Wildlife determines that the waters contain a 
prohibited aquatic animal species. 

The Fish and Wildlife Commission will designate 
commercial shellfish species as regulated aquatic spe- 
cies. The commission will develop a work plan to eradi- 
cate native aquatic species that threaten human health. 
Plant and non-native animal species that threaten or 
harm human health and native plant species that displace 
other species, threaten natural resources or cause eco- 
nomic harm can be classified as an "invasive specie." 
Invasive species 1s defined to match the federal defini- 
tion. 

Persons may not possess, import, purchase, sell, 
propagate, or transport prohibited aquatic animal species 
in the state. Exceptions are allowed for identifying a 
species or reporting the presence of a species, for pos- 
sessing a prohibited species while in the process of 
removing it from watercraft or equipment in the manner 
specified by the department, or to take the species and 
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return it to the water from which it came. A gross misde- 
meanor penalty is established. 

Ballast water 1s excluded from the act. 
Votes on Final Passage: 


Senate 46 0 
House 93 O (House amended) 
Senate 43 0 (Senate concurred) 


Effective: June 13, 2002 


SB 6557 
PARTIAL VETO 
C 348L 02 


Providing for the higher education coordinating board to 
select its chair and vice-chair. 


By Senators Kohl-Welles, Horn, Carlson, Shin, 
Jacobsen, Sheahan, McAuliffe, Parlette and B. Sheldon. 


Senate Committee on Higher Education 
House Committee on Higher Education 


Background: Under current Washington law, the 
Higher Education Coordinating Board (HECB) consists 
of nine members appointed by the Governor and 
approved by the Senate. The chair of the HECB is 
appointed by the Governor and serves at the Governor's 
pleasure. The members of the HECB, other than the 
chair, serve for a term of four years. The State Board for 
Community and Technical Colleges, like the HECB, 
consists of nine members appointed by the Governor 
with the consent of the Senate, but the chair and vice 
chair are elected by the members of the board annually. 


Summary: The members of the HECB are given the 
authority to select from their membership a chair and 
vice-chair who serve a one-year term as chair or vice- 
chair. The chair or vice-chair may serve more than one 
term if the board chooses to reselect them. This new 
process for selecting a chair and vice-chair does not take 
effect until the term of the current chair is over. All 
members of the HECB serve four-year terms with no 
exception for the chair. 


Votes on Final Passage: 


Senate 46 0 | 
House 93 0 (House amended) 
Senate 44 0 (Senate concurred) 


Effective: June 13, 2002 


Partial Veto Summary: Currently, all members of the 
Higher Education Coordinating Board serve four-year 
terms, except the chair, who serves at the pleasure of the 
Governor. Section 2 of the bill would have changed the 
term of the chair to a four-year term as well. However, it 
was unclear whether the four-year term limitation for the 
chair applied to the current chair. The existing law, 
which is retained by this veto, does not contain the same 
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caveat as section 1 of the bill regarding the term of the 
current chair. 


VETO MESSAGE ON SB 6557 
April 3, 2002 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returnir” herewith, without my approval as to section 2, 
senate Bill N 57 entitled: 

"AN ACT :ng to the selection of the chair of the 

higher educ... .:1 coordinating board,” 

Senate Bill No. 6557 changes the structure of the Higher Edu- 
cation Coordinating Board (HECB) to allow the HECB mem- 
bers to select the chair, rather than the governor. 

Currently, all members of the HECB serve four-year terms, 
except the chair, who serves at the pleasure of the governor. Sec- 
tion 2 of the bill would have changed the term of the chair to a 
four-year term as well. However, it was unclear whether the 
four-year term limitation for the chair applied to the current 
chair. The existing law, which is retained by this veto, does not 
contain the same caveat as section 1 of the bill regarding the 
term of the current chair. Accordingly, this veto may create con- 
fusion regarding the length of the chair s term. I ask the legisla- 
ture to pass remedial legislation next year. 

I endorse rotation of the chair among the board members in 
the future, however it is a principle of the Washington State Con- 
stitution that the term of an official should not be shortened 

vhile the official is in office. 

For these reasons, I have vetoed section 2 of Senate Bill No. 
6557. 

With the exception of section 2, Senate Bill No. 6557 is 
approved. 

Respectfully submitted, 


ERA 


Gary Locke 
Governor 


ESSB 6558 
C 209 L 02 


Rev.. ug provisions for the governance of the Washing- 
ton state school for the deaf. 


By Senate Committee on Education (originally spon- 
sored by Senators Kohl-Welles, Carlson and Hargrove; 
b; request of Governor Locke). 


Senate Committee on Education 
Houses Committee on Children & Family Services 
Bz. :round: The Washington State School for the 


D: WSD) is located in Vancouver, Washington, and 
Se to educate and train hearing impaired children. 
Ui. :urrent law, the WSD is managed by a superinten- 


dent appointed by the Governor. Additionally, the WSD 
has a Board of Trustees, also appointed by the Governor, 
that includes nine voting members with one from each of 
the state's congressional districts (who serve subject to 
Senate consent) and four nonvoting members. The 
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Board of Trustees serves in an advisory role only, mak- 
ing recommendations to the Legislature and superinten- 
dent regarding tne development of programs for the 
hearing impaired and the operation of the WSD. 


Summary: The powers and duties of the WSD Board of 
Trustees and superintendent are changed. The superin- 
tendent must supervise and manage the WSD; however, 
many of the superintendent's duties require Board of 
Trustees' approval. The Board of Trustees must provide 
oversight to the Legislature and Governor of the WSD. 
Additionally, the Board of Trustees has approval author- 
ity over the superintendent's recommended course of 
study at the WSD and the rules governing the operation 
of the WSD's residential facilities. 

Language regarding the composition of the board is 
changed; the board is still composed of nine voting 
members, with one from each of the state's congressional 
districts. However, when making appointments to the 
board, the Governor may appoint members from speci- 
fied stakeholder groups. Additionally, reference to the 
four nonvoting members is deleted. 

Finally, the board must: (1) report on a biennial basis 
to both the Legislature and the Governor regarding the 
Status of the WSD's operations, (2) oversee the develop- 
ment and implementation of a quality improvement plan, 
(3) monitor enforcement of education civil rights laws at 
the school, and (4) submit a biennial evaluation of the 
Superintendent to the Governor and may recommend to 
the Governor the removal of the superintendent. 


Votes on Final Passage: 
Senate 48 O 


House 95 0 
Senate 45 0 


Effective: July 1, 2002 


(House amended) 
(Senate concurred) 


E2SSB 6560 
C 349 L 02 


Allowing the lottery commission to participate in a 
shared game lottery. 


By Senate Committee on Ways & Means (originally 
sponsored by Senator Prentice; by request of Governor 
Locke). 


Senate Committee on Labor, Commerce & Financial 
Institutions 
Senate Committee on Ways & Means 


Background: Current law precludes the Lottery Com- 
mission from entering into an agreement with other state 
lotteries to conduct shared or multi-state games. Prior 
legislative approval is required. 

Forty states have state lotteries. Of those, 32 states 
have or are proposing a shared multi-state game such as 
PowerBall or The Big Game. Oregon and Idaho cur- 
rently offer PowerBall. These games operate like 


Washington's current Lotto game, selling on-line tickets 
through commissioned vendors, and offering two draws 
per week. The shared nature of these multi-state games 
allows for multi-million dollar jackpots at every draw- 
ing. 

Currently, revenue from Washington State lottery 
sales goes into the state lottery account, and then is 
apportioned to prizes (a minimum of 45 percent), admin- 
istrative costs, and the student achievement and educa- 
tion construction accounts. 


Summary: The Lottery Commission 1s given express 
authority to enter into the multi-state agreement estab- 
lishing the shared game lottery known as The Big Game. 
"Shared game lottery" is defined as any lottery activity in 
which the commission participates under written agree- 
ment between the commission, on behalf of the state, and 
any other state or states. A new "shared game lottery 
account" for multi-state game lottery revenues is created, 
managed by the Lottery Commission. 

The Legislature recognizes that shared game ticket 
sales may reduce sales of existing lottery tickets, and that 
the two funds most impacted by this shift are the student 
achievement account and the education construction 
account. For fiscal year 2003 and thereafter, if the 
amount of lottery revenues for these two funds collec- 
tively falls below $102 million, the Lottery Commission 
must transfer an amount from the shared game lottery 
account to the student achievement and the education 
construction accounts to meet the $102 million level. 

For fiscal year 2003, $500,000 of the shared game 
revenues are transferred into the violence reduction and 
drug enforcement account (VRDE), exclusively for the 
treatment of pathological gambling. The Department of 
Social and Health Services is required to develop a treat- 
ment program for pathological gambling for persons 
amenable to but unable to afford treatment. Treatment is 
limited to funds available. The department must report 
to the Legislature by September 1, 2002, with a plan for 
implementing the program, and by November 1, 2003, 
with program participation and client outcomes. 

The remaining shared game revenue is transferred to 
the general fund. 


Votes on Final Passage: 
Senate 27 22 
House 60 38 
Effective: June 13, 2002 


SB 6571 


SB 6571 
C 139 L 02 


Providing fiscal impact statements for ballot measures. 


By Senators Franklin, Gardner, Fraser, Winsley, Keiser, 
McCaslin, Hargrove, Regala, Shin, Jacobsen, Snyder, 
Poulsen, Costa, B. Sheldon, Kastama, Spanel, Haugen, 
Fairley, Thibaudeau, McAuliffe, Rasmussen, Kohl- 
Welles and Oke. 


Senate Committee on State & Local Government 
House Committee on State Government 
House Committee on Appropriations 


Background: Fiscal notes are prepared by the Office of 
Financial Management (OFM) when requested to do so 
on bills during the legislative session. No such analysis 
is prepared for ballot measures or referenda. 

Initiatives to the people appear in the state voters' 
pamphlet printed and distributed by the Secretary of 
State. In addition to the full text of the initiatives, the 
voters' pamphlet contains ballot measure summaries pre- 
pared by the Attorney General and statements for and 
against the measures prepared by specially appointed 
committees. 

Summary: OFM, in consultation with the Secretary of 
State and Attorney General, must prepare fiscal impact 
statements on ballot measures. The statement must 
include both a summary of up to 100 words and a more 
detailed statement of the assumptions made in order to 
develop the fiscal impacts. The Secretary of State must 
make the statement available on-line and include it in the 
state voters’ pamphlet. 

Votes on Final Passage: 


Senate 30 18 


House 58 38 (House amended) 

Senate (Senate refused to concur) 
House 57 40 (House receded) 

House 55 42 (House reconsidered) 


Effective: June 13, 2002 


SSB 6572 
C 43 L 02 


Regarding conservation district supervisors. 


By Senate Committee on Agriculture & International 
Trade (originally sponsored by Senators Rasmussen, 
Morton, Carlson and Benton). 


Senate Committee on Agriculture & International Trade 
House Committee on Agriculture & Ecology 


Background: Conservation district statutes were 
enacted in 1939. These statutes contain a process for 
conducting elections for conservation district supervisors 
and elections for creation of districts, and annexation of 
lands into the district. Under these statutes, the board of 


211 


SSB 6575 


S ‘sors is compo: of five members, three whom 
& .ted and two th. ..e appointed by the State Con- 
st. -uon Commission. 

Terms of office are three years with one position 
standing for election eac? year. The board of supervisors 
sets the date of election. . hich is to occur during the first 
quarter of each calendar year. A petition signed by 25 
electors 1s needed for a person's name to appear on the 
bajlot. An extra line is to be on the ballot for a write-in 
candidate. The election is held in the district at a loca- 
tion determined by the board. The board is to give due 
notice of the election. 

Conservation district supervisors receive no com- 
pensation but may be reimbursed for expenses. 

The State Conservation Commission has authority to 
establish procedures for elections, canvass the returns, 
and announce the official results. 

In 1999, a change was made that voters of the district 
are to be registered voters of the county and reside within 
the district. This replaced the provision that "land occu- 
piers" are eligible voters. Land occupier is defined as 
any person, firm, or political subdivision who holds title 
or is in possession of any lands within the district 
whether owner, lessee, renter, tenant or otherwise. 

Elections for the year 2000 were conducted under 
the conservation district statutes. Since then, conflicting 
legal interpretations have arisen as to whether conserva- 
tion district elections are to continue under the conserva- 
tion district statutes or in accordance with the state 
general election law. Those elections held in the year 
2001 were conducted under the general election law in 
accordance with guidance provided by the Attorney 
General's Office to the State Conservation Commission. 
Under the general election law, each participating entity 
is required to pay a prorated share of the cost of primary 
and general elections. 

Additionally, there is a legal issue of whether the 
three elected conservation district supervisors are subject 
to campaign disclosure and personal financing reporting 
requirements. The supervisors appointed by the state are 
exempt from public disclosure requirements as are the 
r 2mbers of the State Conservation Commission. 
Summary: The intent of the Legislature in regards to 
the 1999 amendments is clarified. It 1s the intent of the 
Legislature that conservation district elections are to be 
conducted under procedures contained in the conserva- 
tion district statutes, and not under the general election 
laws, and further, that there be no change in the applica- 
bility of the public disclosure laws to conservation dis- 
trict supervisors from those that existed prior to the 1999 
amendments. 

Conservation districts are specifically excluded 
under the general election statutes. Elections of conser- 
vation district supervisors held pursuant to the conserva- 
tion district laws are not considered a general or special 


election for the purpose of campaign disclosure or per- 
sonal financial affairs reporting requirements. 

Election of supervisors for the year 2002 are held in 
the second quarter of the calendar year rather than the 
first quarter. 

A. seven-member work group must review conserva- 
tion district election procedures. The chair is a person 
with expertise and experience in local elections named 
by the president of the County Auditors Association. 
The remaining six members are selected from lists nomi- 
nated by enumerated organizations by the Speaker of the 
House of Representatives and the President of the Sen- 
ate. Progress reports may be requested by legislative 
committees. A final report is submitted to the Legisla- 
ture by December 15, 2002. No additional funds are 
appropriated for the work group or the report. Meetings 
of the work group are open to the public and the time and 
location are announced. 


Votes on Final Passage: 


Senate 47 1 
House 92 5 


Effective: March 14, 2002 


SSB 6575 
C 284 L 02 


Concerning the designation of certain lands as natural 
area preserves or natural resource conservation areas. 


By Senate Committee on Natural Resources, Parks & 
Shorelines (originally sponsored by Senator Hargrove). 


Senate Committee on Natural Resources, Parks & Shore- 
lines 

House Committee on Natural Resources 

Background: The state of Washington has two natural 
resource conservation programs. The first is the natural 
resources conservation areas which are established for 
their outstanding scenic and ecological values, and pro- 
vide low impact public use. The second is the natural 
area preserve system which has more limited public 
access and is an attempt to preserve the best remaining 
examples of Washington's native ecosystems. There are 
47 natural area preserves protecting approximately 
26,000 acres in the state of Washington. 


Summary: The Department of Natural Resources must 
develop standards for regulating public access to natural 
area preserves and provide buffer zones with a higher 
level of public access allowed around environmentally 
sensitive areas. The department must develop manage- 
ment plans for each area and identify the significant 
resources to be conserved in that area. The plan must 
identify specific types of management activities and pub- 
lic uses that are permitted and the plans must be avail- 
able for public review and comment 


The Natural Heritage Advisory Council must recom- 
mend whether new natural areas proposed for protection 
should be established as natural area preserves, or as nat- 
ural resources conservation areas, or as a combination of 
both. The council must also review and comment on 
management plans proposed by the department. 


Votes on Final Passage: 


Senate 47 0 
House 97 O (House amended) 
Senate 46 0 (Senate concurred) 


Effective: June 13, 2002 


SB 6577 
C 163 L 02 


Prohibiting substitution of subcontractors on larger 
public works contracts. 


By Senators Gardner, Roach and Costa. 


Senate Committee on State & Local Government 
House Committee on State Government 


Background: Bid shopping refers to a general or prime 
contractor's supposed attempt to reduce its own costs, 
after being awarded a contract, by finding a subcontrac- 
tor that will submit a lower bid than that used in calculat- 
ing the total contract price. Some believe bid shopping 
in public works projects gives the general contractor a 
windfall profit at the expense of taxpayers, as the savings 
generated by bid shopping are not passed on to the gov- 
ernmental unit contracting out the work. 


Summary: A prime contract bidder must submit, as part 
of every bid for a public works project that 1s expected to 
cost $1 million or more, who will subcontract for perfor- 
mance of HVAC (heating, ventilation and air condition- 
ing), plumbing, and electrical work. The prime contract 
bidder cannot list more than one subcontractor for each 
category of work identified. Substitution of a listed sub- 
contractor in furtherance of bid shopping before or after 
the award of the prime contract 1s prohibited and the 
originally listed subcontractor 1s entitled to recover dam- 
ages from the prime bidder and the substituted subcon- 
tractor, but not from the public entity inviting the bid. 
The original subcontractor must prove by a preponder- 
ance of the evidence that bid shopping has occurred. 
Failure to include the names of such subcontractors, or to 
name itself to perform such work, or naming two or 
more subcontractors to perform the same work, renders 
the prime contract bidder's bid nonresponsive and there- 
fore void. Situations where a prime contractor can sub- 
stitute a listed subcontractor are included. 


Votes on Final Passage: 
Senate 4] 8 


House 93 0 
Senate 43 0 


(House amended) 
(Senate concurred) 


SB 6577 


Effective: June 13, 2002 


SB 6578 
C 44L 02 


Exempting land leases for personal wireless communica- 
tion facilities from the subdivision act. 


By Senators B. Sheldon, Finkbeiner, Poulsen, Rossi and 
T. Sheldon. 


Senate Committee on Economic Development & Tele- 
communications 

House Committee on Technology, Telecommunications 
& Energy 


Background: The location of personal wireless services 
facilities, such as cellular towers, is generally governed 
by local zoning ordinances. In many cases, personal 
wireless services companies apply for building permits 
or conditional use permits and then construct their facili- 
ties on leased property. 

The state Subdivision Act and supplemental local 
ordinances govern many divisions of property by sale, 
lease, or transfer of ownership. The Subdivision Act 
requires that property divisions be accomplished by 
"plats," which are detailed maps that show the new par- 
cels along with such things as streets, alleys, and parks. 
The Subdivision Act has seven exceptions: 

* Property divisions for cemeteries and burial plots. 

* Certain property divisions of five acres or larger. 

* Property divisions by will or inheritance. 

* Certain property divisions for industrial or commer- 
cial use. 

* Certain property divisions by lease when no residen- 
tial structures other than mobile homes or trailers 
will be placed on the land. 

* Certain property divisions to adjust boundaries. 

* Certain property divisions to develop condomini- 
ums. 

Summary: An exception is added to the Subdivision 
Act for property leases for personal wireless services 
facilities. "Personal wireless services" means any feder- 
ally licensed personal wireless service. "Facilities" 
means unstaffed facilities that are used for the transmis- 
sion or reception, or both, of wireless communication 
services including antenna arrays, transmission cables, 
equipment shelters, and support structures. 

Votes on Final Passage: 


Senate 48 0 
House 97 0 


Effective: June 13, 2002 
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SB 6587 
C 45 L 02 


Repealing state regulation of eye banks. 


By Senators Thibaudeau and Deccio; by request of 
Department of Health. 


S-nate Committee on Health & Long-Term Care 
House Committee on Health Care 


Background: Eye banks provide services for collecting 
and harvesting eye tissue. Washington has one eye bank 
licensed by the state to provide corneal tissue for trans- 
plantation. This eye bank 1s also regulated by the federal 
government. 

The Department of Health has identified the regula- 
tion of the corneal eye bank as a potential budget reduc- 
t:n in compliance with the Governor's proposed budget. 
Summary: RCW 68.50.630, requiring state regulation 
of eye banks, 1s repealed. 


Votes on Final Passage: 


Senate 46 0 
House 97 0 


Effective: June 13, 2002 


ESSB 6588 
FULL VETO 


Requiring exclusive statewide food service rules for food 
service .-stablishments. 


By Senate Committee on Agriculture & International 
Trade (originally sponsored by Senators Rasmussen and 
Swecker). | 


Senate Committee on Agriculture & International Trade 
Haus: ommittee on Agriculture & Ecology 


Back: ound: The State Board of Health adopted food 
service rules for food service establishments in 1992. 
Food service establishments are defined in rule to 
include: restaurants; retail food stores; institutions such 
as schools, hospitals, and prisons; caterers; mobile food 
units: hed and breakfasts; and others. The rules exclude 
pr. :0mes, and commercial food processing estab- 
lish:.. .s licensed and regulated by the United States 
Department of Agriculture, federal Food and Drug 
Administration and the Washington State Department of 
Agriculture. 

The rules provide that a local health board may adopt 
more stringent regulations than those contained in these 
regulations. 

L:ival boards of health have supervision over all mat- 
ters pertaining to the preservation of the life and health 
of the people within their jurisdictions and are required 
to enforce public health statutes of the state and rules 
promulgated by the State Board of Health and the Secre- 
tary of the Department of Health. Local boards of health 
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also have authority to enact local rules necessary to pro- 
tect public health. 

The federal Food and Drug Administration has 
recently developed and updated a model food code to 
serve as a guide to states. The State Board of Health has 
formed an advisory committee to review the current food 
service rules including an evaluation of the federal 
model food code. 


Summary: Legislative findings are made that the public 
health interest requires that there be uniform rules food 
service rules for food service establishments to assure 
safe food and to facilitate effective training of food han- 
dlers. 

The State Board of Health must adopt updated food 
service rules no later than December 31, 2004, in consul- 
tation with local boards of health and the regulated com- 
munity. At that time, the State Board of Health has sole 
rule-making authority to adopt food service rules for 
food service establishments, and the Department of 
Health has exclusive authority to interpret the rules. 
Local health departments administer the state food ser- 
vice rules, except that local health departments are not 
prohibited from adopting a temporary deviation from the 
state rules for a limited period of time to respond to an 
emergency that threatens the public health or safety. A 
temporary deviation shall not be in force for more than 
180 days unless the State Board of Health grants a fur- 
ther temporary or permanent extension based on demon- 
strated need. Within 120 days of the time that the local 
emergency action is taken, the State Board of Health 
must determine if the state board should adopt a state- 
wide rule. | 


Votes on Final Passage: 


Senate 29 20 
House 90 6 


VETO MESSAGE ON SB 6588-S 
April 4, 2002 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval, Engrossed Sub- 
stitute Senate Bill No. 6586 entitled: 

“AN ACT Relating to food service rules,” 

Substitute Senate Bill No. 6588 would have provided sole 
rulemaking authority to the State Board of Health for food ser- 
vice rules, and it would have made the state Department of 
Health the exclusive authority to interpret the rules. 

I support the development of a statewide food code that will 
protect all the citizens of the state, as well as provide more uni- 
form standards for restaurants and other food handlers. How- 
ever, such an effort must leave enough flexibility for local health 
jurisdictions to make adjustments to accommodate their unique 
circumstances. It is not necessary to diminish the existing pow- 
ers or duties of local health authorities in order to gain a greater 
level of uniformity across our state. 

It is my understanding that the State Board of Health is 
already working to revise our states food code. I encourage 
local health authorities to work with the regulated community 
and the state to make sure the new rules provide uniformity 


wherever practical, and are comprehensive enough to address 
unique local circumstances. I would like to see a state code that 
allows for narrow or limited deviations, and can be readily 
adopted by local jurisdictions. 

While this bill attempted to allow a local health board to 
adopt temporary deviations from the state rules, to respond to 
emergencies that 'threatens the public health or safety,' it is 
unclear what constitutes an emergency for this purpose. This 
bill is too restrictive of local health authorities. 

For these reasons, I have vetoed Engrossed Substitute Senate 
Bill No. 6588 in its entirety. 

Respectfully submitted, 


ba LL 


Gary Locke 
Governor 


SB 6591 
C325L 02 


Changing the taxation of tobacco products to provide for 
the taxation of products purchased for resale from per- 
sons immune from state tax. 


By Senators Prentice and Oke; by request of Department 
of Revenue. 


Senate Committee on Labor, Commerce & Financial 
Institutions 


Background: The tobacco tax applies to the sale, use, 
consumption, handling, or distribution of all tobacco 
products in the state. Tobacco products and cigarettes 
are taxed separately. Examples of tobacco products are 
cigars, pipe tobacco, and chewing tobacco. The tax is 
based on the wholesale price, which is the price charged 
by the manufacturer to a distributor. 

Currently, the tobacco tax is imposed on "distribu- 
tors." The tax is due from the distributor when the dis- 
tributor brings tobacco products into the state, 
manufactures tobacco products in the state, or ships 
tobacco products to retailers in the state. However, there 
are persons in the state who are not required to pay the 
tobacco tax. When a person who is immune from state 
taxation acts as a distributor of tobacco products, the 
state tobacco tax is not collected. 


Summary: The definition of distributor is changed to 
include sellers of tobacco products that handle tobacco 
products which have not been subjected to the tobacco 
tax. Therefore, distributors who sell tobacco products 
must pay the tobacco tax in cases where the tax has not 
already been paid. 

The definition of person is changed to exclude fed- 
eral governmental entities and federally recognized 
Indian tribes from the definition. 

The Department of Revenue must develop invoicing 
rules for the class of distributors created under this new 
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subsection and those invoices required to be provided to 
retailers under current Washington law. 

A retailer failing to pay the tobacco tax on unin- 
voiced tobacco products is not assessed penalties for the 
first offense. However, penalties and interest are 
assessed for any subsequent nonpayments as provided 
for under current Washington law. 

Votes on Final Passage: 


Senate 47 0 
House 87 10 
Senate 44 1 


Effective: July 1, 2002 


(House amended) 
(Senate concurred) 


ESSB 6594 
C 68 L 02 


Implementing the recommendations of the joint select 
committee on the equitable distribution of secure com- 
munity transition facilities. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Carlson, Costa, 
Hargrove and Long; by request of Jt Select Comm on the 
Equitable Distrib of Secure Community Transition 
Facil). 


Senate Committee on Human Services & Corrections 
Senate Committee on Ways & Means 
House Committee on Criminal Justice & Corrections 
House Committee on Appropriations 


Background: In 2001, the Legislature passed 3ESSB 
6151. The bill was enacted and became effective June 
26, 2001. The act established the Joint Select Committee 
for Equitable Distribution of Secure Community Transi- 
tion Facilities (Committee). The Committee was charged 
with reviewing and making any necessary revisions to 
the provisions for equitable distribution of secure com- 
munity transition facilities (SCTFs) and sections 213 
through 218 and 222 of the act, which establish the basic 
siting and operating criteria. The Committee was also 
charged with recommending a method for determining 
possible mitigation for future SCTFs. The Committee 
was mandated to provide a report to the Governor and to 
the chairs of the Senate Committee on Human Services 
and Corrections and the House Committee on Criminal 
Justice and Corrections including any recommended leg- 
islation. The report included the text of this legislation. 
During the hearings, significant concerns were 
raised that local governments were unable to comply 
with the underlying requirement to plan for SCTFs under 
the essential public facilities law, in large part due to 
concerns about civil liability for complying with that 
law. There was also a great deal of public comment by 
some county commissioners while the Committee was 
meeting that expressed an unwillingness to site SCTFs 
under any circumstances, and expressed a desire for 
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some form of preemption. Local officials were not all in 
agreement on the degree of preemption desired and some 
expressed a desire for continued participation after pre- 
emption. At the same time, Department of Social and 
Health Services (DSHS) reported to the Committee that 
some local governments were considering making the 
siting and staffing requirements substantially more 
restrictive than contemplated by the Legislature in the 
adoption of the unc .:ving bill and that meeting the 
requirements, even wi..re possible, would greatly exceed 
the appropriated funding. There was discussion about 
the scope of the preemption in the underlying bill and 
testimony that the Governor's proposed language was 
expanded prior to passage to cover the State Environ- 
mental Policy Act (SEPA) and that a trial court had not 
interpreted the language in that manner. 

A second major concern was the requirement that 
DSHS endeavor to site in a manner that achieved a five- 
minute law enforcement response time. Law enforce- 
ment testified that this was not possible in most, if not 
all, jurisdictions. Law enforcement also testified that 
geography was not how response time was determined 
and that this provision drove SCTFs into areas where 
they posed the greatest risk to public safety. They were 
also concerned with liability under this provision and 
others. 


Summary: No person may bring a cause of action for 
civil damages against a county or city based on the good 
faith actions of a county or city to provide siting for 
SCTFs in accordance with the law. Eligibility for the 
planning grant provided under existing law is extended 
to 120 days after the effective date of this act. Planning 
and incentive grants provided in existing law are subject 
to appropriation by the Legislature. Any county, which 
had at least five persons detained or committed under 
Chapter 71.09 RCW as of April 1, 2001, that was noti- 
fied under 3ESSB 6151 that DSHS expected to site beds 
in that county by May 2007 and fails to complete adop- 
tion of their development regulations for SCTFs as 
required under the existing essential public facilities law 
by October 1, 2002, is preempted. Affected counties are: 
King, Snohomish, Thurston, Clark, Kitsap and Spo- 
kane. A determination that a city or county 1s preempted 
is final and not subject to appeal under the Administra- 
tive Procedure Act or the Growth Management Act. 
DSHS may site SCTFs within a preempted county with- 
out regard to development regulations, permitting 
requirements or any other law including SEPA, the 
Shorelines Act, and the Hydraulics Code. This preemp- 
tion provision also applies to the cities within the six 
counties. DSHS may continue to consult with a city or 
county that has been preempted. Preemption does not 
make a city or county ineligible for specified grants, 
loans, or pledges and is not a basis for a private cause of 
action or an appeal under RCW 43.17.250(2). 
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For facilities sited under the exemption from SEPA, 
DSHS must site construct, operate and occupy in an 
environmentally responsible manner and must make a 
threshold determination whether an SCTF sited under a 
preemption would have a significant adverse environ- 
mental impact. If so, DSHS must prepare an environ- 
mental impact statement that meets the requirements of 
SEPA and the rules adopted by the Department of Ecol- 
ogy. This requirement 1s not a basis for any civil cause 
of action or administrative appeal and expires June 30, 
2009. | 
The provisions clarifying that the preemption of "all 
other laws" includes SEPA, the Shorelines Act and the 
Hydraulics Code and setting forth the preemption in 
those statutes expire June 30, 2009. 

Where a city or county adopts development regula- 
tions in accordance with the law, DSHS must comply 
with those regulations to site an SCTF in that city or 
county. Cities and counties may not adopt development 
regulations more restrictive than the requirements that 
the state has imposed on DSHS where the state has 
established specific requirements for the siting or opera- 
tion of SCTFs. Regulations that are more restrictive than 
the statutory requirements enacted by the state are void. 

DSHS must hold siting hearings in preempted cities 
and counties. A preempted city or county may propose 
public safety measures specific to a particular site. The 
proposal must be in writing and delivered to DSHS by 
the hearing date. DSHS must respond to the proposed 
measures in writing within 15 business days. If the city 
or county finds the response inadequate, they may notify 
the department within 15 business days of the specific 
responses they find inadequate and the department must 
respond to the alleged inadequacies within seven busi- 
ness days. Ifthe city or county fails to notify the depart- 
ment within 15 days, the department's response is final. 
If the DSHS response is not revised to the satisfaction of 
the city or county, the city or county may petition the 
Governor to appoint a designee with law enforcement 
experience for an emergency hearing under the Adminis- 
trative Procedure Act. The Governor's designee must 
hear the petition and then must make a determination 
within 30 days. The Governor's designee shall consider 
the DSHS response, and the effectiveness and cost of the 
proposed measures in relation to the purposes of civil 
commitment. The decision by the Governor's designee 
is final and not subject to judicial review. The county or 
city must bear the cost of the petition. If the city or 
county prevails on all issues, DSHS must reimburse the 
costs. The department's consideration of the proposed 
conditions may not be construed to affect the preemp- 
tion. 

Law enforcement must respond to calls regarding 
residents of SCTFs as high priority calls, and a law 
enforcement officer who responds reasonably and in 
good faith to such a call shall not be held liable for civil 


damages based on the acts of the resident or the actions 
of the officer during the response. This immunity 
extends to the officer's employing city or county. 

School bus stops are risk potential activities or facil- 
ities, but do not include bus stops established primarily 
for public transit. 

A person with whom a resident has, or has had, a 
dating relationship 1s not eligible to be an escort. 

At the request of local government, DSHS must 
enter into a long-term contract memorializing the agree- 
ments between the state and the local government related 
to the operation of the facility. Any contract regarding 
mitigation must be separate. The contract must include 
language stating that the contract does not obligate the 
state to continue operating any aspect of the civil com- 
mitment program under Chapter 71.09 RCW or to oper- 
ate the SCTF if sufficient funds are not appropriated by 
the Legislature. It also must include language stating 
that a local government is not obligated to operate an 
SCTF. A city or county may contract with DSHS to 
operate an SCTF. 

Mitigation for future facilities is limited to four cate- 
gories: 

* One-time training on the establishment of an SCTF: 
This training includes training for law enforcement 
and administrative staff and training by law enforce- 
ment of SCTF staff. Reimbursement is limited to 
wages and benefits for the city or county staff while 
being trained by the state and costs associated with 
preparation and delivery of training to SCTF staff. 

* Information coordination: This refers to coordina- 
tion between law enforcement agencies and between 
law enforcement and the SCTF related to facility res- 
idents. Reimbursement is limited to start-up costs. 

* One-time capital costs: These are off-site costs asso- 
ciated with a need for increased security in specific 
locations and are limited to actual costs. 

* Incident response costs: These are criminal justice 
costs associated with residents who violate condi- 
tions or who commit new crimes. Incident response 
costs do not include costs associated with civil cases 
based on the actions of a resident. 


Votes on Final Passage: 
Senate 49 0 


House 55 4] (House amended) 
Senate 29 15 (Senate concurred) 


Effective: March 21, 2002 


SB 6596 


SB 6596 
C 138 L 02 


Increasing the number of Spokane district court judges. 


By Senators McCaslin, Brown, Long, Sheahan, Johnson, 
Kline, Roach and West. 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: The number of district court judges in 
each county is set by statute. There is a procedure, also 
in statute, for changing the number of judges in a county. 

The Legislature determines the number of district 
court judges in a county after receiving a recommenda- 
tion of the Supreme Court. The process of formulating 
such a recommendation involves the use of a "weighted 
caseload" analysis developed by the Administrative 
Office of the Courts. The weighted caseload analysis 
includes consideration of the amount of judicial time and 
resources needed to process various kinds of cases. 
Summary: The number of district court judges in Spo- 
kane County is increased from nine to ten. 


Votes on Final Passage: 


Senate 48 0 
House 93 0 


Effective: June 13, 2002 


SSB 6597 
C 46L 02 


Authorizing additional school district capital demonstra- 
tion projects. 


By Senate Committee on State & Local Government 
(originally sponsored by Senators Winsley, Gardner, 
Kohl-Welles, B. Sheldon and Keiser). 


Senate Committee on State & Local Government 
House Committee on State Government 


Background: Differing procedures are established for 
state agencies and various local governments to award 
contracts for public works projects. 

Several state agencies and local governments have 
been authorized to use alternative public works contract- 
ing procedures to award contracts on certain public 
works with a value over $12 million. One alternative 
procedure is the "design-build" procedure. Another 
alternative procedure is the "general contractor/construc- 
tion manager" (GCCM) procedure. Authority to use 
these alternative public works contracting procedures 
terminates July 1, 2007. 

The GCCM procedure is a multi-step competitive 
process to award a contract for a single firm to provide 
services during the design phrase, as well as acting as 
both the construction manager and general contractor 
during the construction phase, for a public facility that 
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meets specified criteria. The design-build procedure is a 
multi-step competitive process to award a contract for a 
single firm to design and construct a public facility or 
portion of a public facility that meets specified criteria. 

The Department of General Administration, the Uni- 
versity of Washington, Washington State University, 
every county with a population greater than 450,000, 
every city with a population greater than 70,000, any 
port district with revenues greater than $15 million per 
year, any public utility district with revenues greater than 
$23 million per year, and any public authority chartered 
by a city are authorized to use these procedures. 

In addition, the School District Project Review 
Board may authorize two demonstration projects valued 
over $10 million and two demonstration projects valued 
between $5 and $10 million. The board may not approve 
more than one demonstration project for each school dis- 
trict. 

Summary: The design-build procedure and the GCCM 
procedure may be used for public works projects valued 
over $10 million. 

The School District Project Review Board may 
authorize up to ten demonstration projects valued over 
$5 million, of which at least two demonstration projects 
must be valued between $5 and $10 million. 

More than one demonstration project may be 
approved for each school district. 


Votes on Final Passage: 


Senate 48 0 
House 97 0 


Effective: March 14, 2002 


SSB 6600 
C 143 L 02 


Authorizing unclassified position appointments in city or 
town police departments. 


By Senate Committee on Labor, Commerce & Financial 
Institutions (originally sponsored by Senator Prentice). 


Senate Committee on Labor, Commerce & Financial 

Institutions 
House Committee on Commerce & Labor 
Background: State law requires that certain city, town, 
and municipal police departments operate under civil 
service systems. It specifies which municipalities are 
exempt from this requirement. It also specifies which 
employees are included in the classified civil service and 
which employees may be exempt. 

Municipalities with "full paid police departments" 
must provide for civil service in their police departments. 
This requirement, however, does not apply to municipal- 
ities that provide for civil service in their police depart- 
ments by local charter or other regulations. It also does 
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not apply to municipalities with police departments of 
not more than two persons. 

The civil service systems for covered police depart- 
ments include all "full paid employees," including the 
police chief, with one exception. An individual 
appointed as police chief after July 1, 1987, to a depart- 
ment with six or more commissioned officers may be 
made exempt from civil service by the legislative body 
of the municipality. 

State law similarly requires that county sheriff 
offices operate under civil service systems that apply to 
certain employees. The civil service systems for sheriff 
offices include all deputy sheriffs and other employees. 
The county sheriff and, depending on the total number of 
employees in the office, an additional number of posi- 
tions are exempt from civil service. 

Summary: State law specifying which police depart- 
ment employees are included in the classified civil ser- 
vice, and which may be exempt, is modified. 

If the police chief of a department with six or more 
commissioned officers has been made exempt, the civil 
service system includes all "full paid employees" except 
the chief and a specified number of additional positions. 
The number of additional unclassified positions is deter- 
mined by the number of department employees as fol- 
lows: 

* Departments with six to 10 employees may exempt 
two positions. 

* Departments with 11 to 20 employees may exempt 
three positions. 

* Departments with 21 to 50 employees may exempt 
four positions. 

* Departments with 51 to 100 employees may exempt 
five positions. 

* Departments with 101 to 250 employees may 
exempt six positions. 

* Departments with 251 to 500 employees may 
exempt eight positions. 

* Departments with 501 or more employees may 
exempt 10 positions. 

The additional unclassified positions may only be 
from the following positions: assistant chief, deputy 
chief, bureau commander, and administrative assistant or 
administrative secretary. The police chief initially desig- 
nates which positions are unclassified, and notifies the 
Civil Service Commission of those positions. Any 
changes to those positions must be made with the con- 
currence of the chief, the mayor or city administrator, 
and the commission, and only after the commission has 
heard the issue in an open meeting. 

A section declaring department employees serving in 
1937 to be eligible for permanent appointments to their 
positions is repealed. 


Votes on Final Passage: 


Senate 46 O 
House 97 O (House amended) 
Senate 44 O (Senate concurred) 


Effective: June 13, 2002 


SB 6601 
C 109 L 02 


Allowing a licensed distiller, domestic brewery, micro- 
brewery, or domestic winery to sell liquor at a spirits, 
beer, and wine restaurant located on contiguous property 
that 1s leased by that licensed distiller, domestic brewery, 
microbrewery, or domestic winery. 


By Senators Prentice, Rasmussen, Kohl-Welles, 
McAuliffe and Hale. 


. Senate Committee on Labor, Commerce & Financial 
. Institutions 
House Committee on Commerce & Labor 


Background: Current law allows distillers, brewers and 
microbrewers, and wineries to sell liquor in restaurants 
that are contiguous to and owned by the distiller, brewer, 
or winery. This is called a Tied House law. One theory 
behind this type of law, common in many states, 1s that 
making food available for consumers who choose to 
drink provides a medically safer drinking environment. 
Summary: The Tied House law is expanded to allow 
distillers, brewers, and wineries to sell liquor at leased 
restaurants that are contiguous. 

Votes on Final Passage: 


Senate 42 4 
House 92 1 


Effective: June 13, 2002 


SSB 6602 
C 47L 02 


Revising the crime of extortion in the second degree. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Costa, Long, Poulsen and Kastama). 


Senate Committee on Judiciary 
House Committee on Criminal Justice & Corrections 


Background: Extortion is defined in current statute as 
knowingly obtaining or attempting to obtain by threat the 
property or services of the owner, and specifically 
includes sexual favors. A person is guilty of extortion in 
the second degree if he or she commits extortion by 
means of a threat as defined in Washington statute. 

A recent Washington Court of Appeals case, State v. 
Pauling, invalidated Washington's extortion statute. 
The court held "a statute that defines the word 'threat' to 
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include the communication of information that is not 
inherently wrong or unlawful sweeps too broadly to 
withstand constitutional challenge." It found Washing- 
ton's extortion statute to be overbroad because it is not 
restricted to wrongful threats and does not include any 
defenses that would limit its application. 


Summary: A person commits extortion in the second 
degree when he or she commits extortion (knowingly 
obtaining or attempting to obtain by threat the property 
or services of the owner) by means of a wrongful threat. 
Votes on Final Passage: 


Senate 49 0 
House 97 0 


Effective: June 13, 2002 


SB 6609 
PARTIAL VETO 
C 364 L 02 


Modifying the manner in which the department of ecol- 
ogy conducts studies. 


By Senators Snyder, Deccio, T. Sheldon, Morton, 
Rasmussen, Honeyford, Hale and Hargrove. 


Senate Committee on State & Local Government 

House Committee on Agriculture & Ecology 
Background: The Department of Ecology (DOE) exer- 
cised its statutory authority to conduct a scientific study 
of the Willapa River, the results of which were disputed 
by the affected local governments. The local govern- 
ments were unable to negotiate with DOE and hired a 
consultant to review the study. Ultimately, DOE agreed 
to problems with its study. 


Summary: The Department of Ecology is required to 
involve local watershed planning groups, local govern- 
ments, and affected and concerned citizens when con- 
ducting a total maximum daily load study for a water 
body, and to disclose pertinent study information. Any 
technical or procedural disagreements that arise during 
the process may be submitted to the director of the 
Department of Ecology for review. Disagreement with 
the director's review may be heard by an administrative 
law judge whose decision is final and who may order 
that the study be disregarded and award certain costs to 
the affected party, including the cost consultants. 


Votes on Final Passage: 
Senate 35 13 


House 7] 26 (House amended) 
Senate 3] 14 (Senate concurred) 


Effective: June 13, 2002 


Partial Veto Summary: The right of the parties to 
request a review and a remedy by means of an adminis- 
trative hearing 1s vetoed. 
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VETO MESSAGE ON SB 6609 
April 4, 2002 
To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to subsection 
2(c), Senate Bill No. 6609 entitled: 
"AN ACT Relating to studies conducted by the department 
of ecology;" 


Senate Bill No. 6609 provides for public participation and 
comment on studies conducted by the Department of Ecology 
(DOE) in the implementation of chapter 90.48 RCW. It also pro- 
vides for review of disputes by the DOE director, and requires 
disclosure of the underpinnings of studies and the data used in 
them, prior to finalization of the studies. 

Subsection 2(c) of this bill would have set an undesirable pre- 
cedent by barring appeal of administrative law judges’ deci- 
sions, and potentially requiring DOE to pay for the costs of 
studies conducted by an aggrieved party. It is a basic principle 
of our system of law that parties who disagree with administra- 
tive law judges have a right to appeal the judges ' determinations 
in court. Requiring an agency to pay a challenger 5 costs could 
have significant unforeseeable budget consequences. 

For these reasons, I have vetoed subsection 2(c) of Senate Bill 
No. 6609. 

With the exception of subsection 2(c), Senate Bill No. 6609 is 
approved. 

Respectfully submitted, 


MESA 


Gary Locke 
Governor 


SB 6624 
C 48 L 02 


Modifying well construction provisions. 


By Senators Keiser, Morton, Fraser and Hale; by request 
of Department of Ecology. 


Senate Committee on Environment, Energy & Water 
House Committee on Agriculture & Ecology 


Background: Existing law governing construction of 
wells and payment of fees, Chapter 18.104 RCW, does 
not fully address current technology and practice for cer- 
tain types of resource protection wells. 


Summary: Environmental investigation wells and reme- 
diation wells are added to the definition of resource pro- 
tection well, and each is also defined separately, based 
on current well construction technology and practice. 

For environmental investigation wells that sample 
groundwater, up to four wells are covered by the $40 
base fee, with a $10 fee for each additional well. There 
1s no fee for soil or vapor sampling. 

Refund of fees paid for wells that are subsequently 
not constructed requires submission of a refund request 
within 180 days to the Department of Ecology on a form 
provided by the department. 
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Votes on Final Passage: 


Senate 45 0 
House 97 0 


Effective: June 13, 2002 


SB 6627 
PARTIAL VETO 


C 175 L02 


Renaming, with regard to adult and juvenile offenders, 
"community service" as "community restitution." 


By Senators Costa, Long, Hargrove, Kline, Kohl-Welles 
and Winsley. 


Senate Committee on Human Services & Corrections 
House Committee on Criminal Justice & Corrections 


Background: The term "community service" has long 
been associated with work performed as a result of a 
criminal conviction. There is a desire to remove that 
association for people who perform service for his or her 
community as volunteers or out of a sense of altruism. 


Summary: The term "community service" 1s changed to 
"community restitution." 


Votes on Final Passage: 


Senate 43 0 
House 93 0 


Effective: July 1, 2002 


Partial Veto Summary: Senate Bill 6627 changes ref- 
erences to "community service" in the criminal sentenc- 
ing code to "community restitution." Substitute Senate 
Bill 6748 repeals penalties for people who have been 
issued a notice of infraction for abandoned vehicles. 
Section 34 of Senate Bill 6627 is not needed since it 
amends the language that is repealed in Substitute Senate 
Bill 6748. 


VETO MESSAGE ON SB 6627 
March 27, 2002 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 34, 
Senate Bill No. 6627 entitled: 


“AN ACT Relating to community service,” 

Senate Bill No. 6627 changes references to 'community ser- 
vice' in the criminal sentencing code to 'community restitution.' 

Section 34 of this bill amends language that is repealed in sec- 
tion 3 of another bill, Substitute Senate Bill No. 6748. The Code 
Reviser has informed my office that signing both sections into 
law would require publishing both in the Revised Code of Wash- 
ington, causing confusion and making corrective legislation nec- 
essary. Section 34 serves no purpose in light of the repeal of the 
affected language in the other bill. 

For these reasons, I have vetoed section 34 of Senate Bill No. 
6627. 


With the exception of section 34, Senate Bill No. 6627 is 
approved. 
Respectfully submitted, 


ERA 


Gary Locke 
Governor 


SB 6628 
C 110 L 02 


Establishing the probationary period for campus police 
officer appointees. | 


By Senators Kohl-Welles, Sheahan and Jacobsen; by 
request of University of Washington. 


Senate Committee on Higher Education 

House Committee on Higher Education 

Background: Under current Washington law, the Wash- 
ington Personnel Resources Board (WPRB) is required 
to adopt rules regarding the procedures pertaining to 
state personnel, including the probationary period 
required for newly appointed permanent employees. The 
WPRB has the authority to set probationary periods of 
six to 12 months for all employees except state park 
rangers, who must serve a 12-month probationary 
period. Currently, the Personnel Board has set the proba- 
tionary period for all newly appointed campus police as 
12 months from the date of their appointment. 

The Washington State Criminal Justice Training 

Commission provides programs and standards for the 
training of criminal justice personnel. All law enforce- 
ment personnel, except volunteers and reserve officers, 
employed on or after January 1, 1978, are required to 
have basic law enforcement training that complies with 
the standards set out by the commission. The commis- 
sion must provide this basic training along with all nec- 
essary facilities and materials. 
Summary: The WPRB must adopt rules that set the 
probationary period of campus police officer appointees 
as 12 months. For appointees who are required to attend 
the Washington State Criminal Justice Training Commis- 
sion basic law enforcement academy, the 12 months 1s 
from the date the officer successfully completes the 
academy. If academy training is not required, the 12- 
month probationary period is from the date the officer is 
appointed. 


Votes on Final Passage: 
Senate 49 0 
House 93 O 
Effective: June 13, 2002 
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SSB 6629 
C 49 L 02 


Requiring the administrator for the courts to create a 
family law handbook. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Sheahan, T. Sheldon, 
Jacobsen, Oke, Hargrove, Swecker, Rasmussen, 
Honeyford, Shin and Winsley). 


Senate Committee on Human Services & Corrections 
House Committee on Juvenile Justice & Family Law 


Background: Studies have shown that strong marital 
relationships result in stronger families, children, and 
ultimately stronger communities, and place less of a fis- 
cal burden on the state. Providing people with informa- 
tion on laws relating to marriage and dissolution can help 
facilitate strong marital relationships. 

Summary: The Administrator for the Courts must cre- 
ate a handbook explaining the laws pertaining to mar- 
riage, child support, dissolution, domestic violence, etc. 


The handbook is given by the county auditor to people 


filing a marriage license. 
Votes on Final Passage: 


Senate 44 3 
House 90 7 


Effective: June 13, 2002 


ESB 6630 
C 249 L 02 


Providing for certification as a master electrician. 


By Senators Prentice, Honeyford, Rasmussen and 
Sheahan. 


Senate Committee on Labor, Commerce & Financial 

Institutions 
House Committee on Commerce & Labor 
Background: The Department of Labor and Industries 
currently certifies journeyman and specialty electricians, 
electrical trainees, electrical contractors and administra- 
tors. In order to obtain an electrical contractor license, a 
business must designate a certified administrator. 

In order to become a specialty electrician, a person 
must complete two years of supervised work experience 
regardless of his/her educational background. There is 
concern that this work requirement is too high for people 
who have obtained electrical degrees from community or 
vocational colleges. 


Summary: New certifications for master journeyman 
and master specialty electricians are created. In order to 
take the examination to become a master journeyman or 
specialty electrician, a person must be certified for four 
or two years, respectively. If an applicant has been certi- 
fied for a requisite amount of time before July 2005, that 
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person may apply to become a master electrician without 
taking an examination. Elements of the master electri- 
clan examination are specified. 

To obtain a general or specialty contractor license, 
ar "^plicant can designate a certified master electrician 


ir 1 of a certified administrator. A contractor must - 


ni _ the department within ten days if a master electri- 
cian's or administrator's relationship with the contractor 
terminates. Administrator's certificates are valid for three 
instead of two years, and may be renewed without exam- 
ination if the certificate holder completes an annual eight 
hour continuing education course. A person who holds 

re than one administrator's certificate is only required 

pay a fee for one certificate. The department must set 
fees for administrative certificates and renewals by rule. 
The fees must cover, but not exceed, the costs of issuing 
certificates and enforcing electrician certification 
requirements. 

Electrical training certificates are reviewed once 
every two years instead of once every year. Master elec- 
tricians, in addition to other electricians, can supervise 
trainees. The ratio of certified to noncertified specialty 
electricians on a job site is extended to 1:4 if the trainees 
are part of a vocational or community college program. 
When trainees are part of a vocational or community col- 
lege program, certified electricians must be on the job 
site for 100 percent of the work day instead of 75 per- 
cent. 

Work requirements for journeyman and specialty 
electrician certification are measured by hours instead of 
years. Specialty electricians who have less than 4000 
hours of work experience cannot credit their work hours 
toward qualifying to become a journeyman electrician. 

"Two year electrical programs" are defined as con- 
sisting of at least 3000 hours, at least 2400 of which must 
be technical electrical instruction. 

If an applicant for a specialty electrician certificate 
has completed a two-year community college or voca- 
tional school program, the applicant can substitute up to 
one year of school experience for one year of work expe- 
rience. In addition, these individuals can work without 
supervision during the last six months of meeting their 
work experience requirements. The effect of these 
changes is that a person who completes a two-year com- 
munity college/vocational school program can apply for 
certification after six months, not two years, of super- 
vised work experience, and six months of unsupervised 
work experience. Persons enrolled in electrical school 
pr" rams of less than two years can substitute up to half 
of the required work experience with school experience. 

Applicants for the residential, pump and irrigation, 
sign, limited energy, or nonresidential maintenance spe- 
cialties, or a restricted nonresidential maintenance spe- 
cialty or any other new nonresidential specialty created 
by rule by the department, must have a minimum of 
4000 hours of supervised work experience. Applicants 
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for all other specialties, including an appliance repair 
specialty created by rule by the department, must have a 
minimum of 2000 hours of work experience. The first 
90 days of experience for these specialties, or a Jonger 
period of time if set by rule by the department, n.ust be 
fully supervised. After this initial full supervision period, 
a person may take the specialty examination. If te per- 
son passes the examination, the person may wo — onsu- 
pervised for the balance of the hours requ..:u for 
certification. No noncertified person may work unsuper- 
vised more than one year beyond the date that they 
would be eligible to be certified if they were working on 
a full-time basis. 

The department can revoke a certificate of compe- 
tency if a person endangers the public or property, and 
can deny an application for up to two years if a person's 
certificate has been previously revoked. 

The certified electrical specialty pertaining to 
"domestic appliances" is eliminated. The definition of 
"equipment" includes equipment that insulates, but does 
not include plug-in appliances or plug-in equipment 
determined by rule by the department. 

Votes on Final Passage: 


Senate 48 3 
House 9: 1 (House amended) 
Senate 4 O (Senate concurred) 


Effective: June 13, 2002 


SSB 6635 
C 244 L 02 


Creating a notice and appeal process for animal control 
authorities. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Kastama, Kline and Rasmussen). 


Senate Committee on Judiciary 
House Committee on Criminal Justice & Corrections 


Background: A Division ! Court of Appeals case in 
October 1996 analyzed the conflict between a city ordi- 
nance prohibiting ownership of a vicious animal and a 
state statute requiring the owner of a dangerous dog to 
obtain a certificate of registration. An owner of a dan- 
gerous dog would not be able to comply with the state 
statute to obtain a certificate of registration because the 
city would never find a dog to be dangerous. The con- 
curring opinion in the case concluded ".. the city's 
scheme cannot be harmonized with the Legislature's 
scheme." In order to remedy this conflict, it is suggested 
that local jurisdictions be granted the authority in statute 
to enact additional restrictions upon owners of dangerous 
dogs or bar the ownership of such dogs. 

Concern exists that the statute governing dangerous 
dogs does not set out a notice and appeal process for 
determinations of dangerous dog status. 


Summary: The definition of dangerous dog includes 
any dog that inflicts severe injury on a human being 
without provocation, kills a domestic animal without 
provocation while the dog is off the owner's property, or 
has been previously found to be potentially dangerous 
because of injury inflicted on a human. Notice and 
appeal procedures are created for situations when an ani- 
mal control authority seeks to declare a dog to be danger- 
ous. If a city or county has a notification and appeal 
process already in place, they may continue to utilize its 
process. A local authority 1s not required to allow dan- 
gerous dogs within its jurisdiction. 

Unless a city or county has a more restrictive code 
requirement, the animal control authority must issue a 
certificate of registration to the owner of a dangerous 
dog if the owner complies with all the requirements for 
ownership and control of a dangerous dog. The require- 
ments include a proper enclosure and securement of a 
surety bond or liability insurance in the amount of 
$250,000. If an animal control authority must confiscate 
a dangerous dog because the owner has failed to meet the 
requirements pertaining to ownership of a dangerous 
dog, notice of the deficiency and that the dog will be 
destroyed in 20 days if the deficiency is not corrected 
must be served on the owner. The owner must pay the 
costs of confinement while the dog is confiscated. 

In a situation where a dangerous dog attacks or bites 
a person or domestic animal and the dog's owner has a 
prior conviction, it is an affirmative defense for the dog's 
owner if he or she can prove compliance with the 
requirements for ownership of a dangerous dog by a pre- 
ponderance of the evidence. In addition the owner must 
prove that the person or animal attacked or bitten tres- 
passed on the owner's property or provoked the dog 
without justification or excuse. 

The owner of a dog that causes severe injury or death 
of a human, whether or not the dog has previously been 
declared potentially dangerous or dangerous, is, upon 
conviction, guilty of a class C felony. The state has the 
burden of showing that the owner of the dog either knew 
or should have known that the dog was potentially dan- 
gerous as defined in law. The state may not meet its bur- 
den of proof solely by showing that the dog is a 
particular breed or breeds. In such a prosecution, it 1s an 
affirmative defense that the person injured or killed tres- 
passed on the defendant's property, which was properly 
fenced and marked with warning signs, or provoked the 
dog on the defendant's fenced and marked property. 


Votes on Final Passage: 
Senate 44 2 


House 84 9 (House amended) 
Senate 42 0 (Senate concurred) 


Effective: June 13, 2002 
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ESSB 6641 
C 350 L 02 


Accommodating children with diabetes in schools. 


By Senate Committee on Education (originally spon- 
sored by Senators McAuliffe and Thibaudeau). 


Senate Committee on Education 
House Committee on Education 


Background: Diabetes 1s a chronic illness that results 
from failure of the pancreas to make insulin, a hormone 
used to convert sugar into energy. Without insulin, sugar 
accumulates in the bloodstream and will cause symp- 
toms which can be fatal 1f not reversed. 

It 1s estimated that one in 500 school-age children 
has diabetes which must be managed throughout the 
school day. Treatment includes receiving injections of 
insulin, testing blood sugar levels, eating nutritious 
meals and snacks to prevent dangerous fluctuations in 
blood sugar levels. Children can inject their own insulin 
and check their blood sugar levels. However, younger 
children are often not mature enough to manage their 
insulin needs throughout a school day. Most school dis- 
tricts do not have a school nurse in every school building 
to assist with diabetes management. 

Schools are required by law to maintain safe condi- 
tions for children with diabetes and to that end the Office 
of Public Instruction has issued guidelines for managing 
diabetic children in schools. The guidelines prohibit 
nonlicensed staff from injecting insulin, or glucagon, a 
substance used in cases of extreme glucose deprivation. 
The guidelines also prohibit nonlicensed staff from test- 
ing blood sugar levels. 

There is concern from families of diabetic children 
that schools inadequately provide for the safe supervi- 
sion of diabetic children and that more adults in school 
buildings who can address symptoms and provide sup- 


port to kids are needed. 


Summary: School districts must adopt policies that 
describe the protocols that will be used to help students 
with diabetes management and treat their disease while 
the students are in school. A list of what protocols must, 
at a minimum, be addressed 1s included in the act. Each 
diabetic student shall have an individual health plan pre- 
pared that describes the protocols to be used with the stu- 
dent and the plan must be updated annually. 

The Superintendent of Public Instruction and the 
Department of Health must develop a uniform policy 
regarding the training school districts must provide for 
staff on symptoms, treatment and monitoring of students 
with diabetes. Training is provided by a health care pro- 
fessional and may also be provided by a diabetes educa- 
tor who is nationally certified. 

Parents may designate an adult through proper legal 
procedures to assist the student in managing his or her 
diabetes. This parent-designated adult is defined in the 
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act and must file a written letter showing their intent to 
act in that capacity. Parents, rather than the school, are 
responsible for the training of the parent-designated 
adult. 

Immunitv from liability 1s provided for persons v 
provide assistance or services under this section if ti.. 
person acts in good faith and in compliance with the 
school's policies and the student's individual health plan. 


Votes on Final Passage: 


Senate 44 2 


House 93 1 (House amended) 


Senate (Senate refused to concur) 
House 97 O (House amended) 
Senate 46 0 (Senate concurred) 


Effective: July 1, 2002 


SB 6652 
C111 L02 


Regulating cosmetology, barbering, manicuring, and 
esthetics. 


By Senators Prentice and Haugen. 


Senate Committee on Labor, Commerce & Financial 
Institutions 
House Committee on Commerce & Labor 


Background: The Department of Licensing regulates 
' 3 practices of cosmetology, barbering, manicuring, and 
esthetics. A cosmetologist deals with the care of hair on 
the scalp, face and neck, the care of nails of the hands 
and feet, and the treatment and care of the skin. The 
remaining areas of practice encompass a narrower range 
of functions. 

All licensees must complete an approved curriculum 
ai 3 approved school and pass both a practical and writ- 
te examination. Typically, the school conducts the 
p:.:tical exam and the department administers the writ- 
ten exam. The training requirement is 1,600 hours for a 
cosmetologist, 1,000 hours for a barber, and 500 hours 
for a manicurist, an esthetician, and an instructor. 

To be approved, a school must obtain a surety bond, 
an irrevocable letter of credit, or a savings assignment in 
an amount not less than $10,000 or 10 percent of the 
annual gross tuition collected by the school. 

An instructor-operator is a person who has the quali- 
fications of a practitioner, instructs in the practice in a 
school, has at least 500 hours of instruction in teaching 
techniques and lesson planning, and has passed an exam. 
A person with an education degree and who otherwise 
qualifies may be licensed as an instructor. 

The department also licenses the type of business 
within which the practice occurs including salon/shops, 
booth-renters, and all schools that conduct training. 

Failure to renew a license before it expires subjects 
the licensee to a penalty fee and payment of each year's 
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renewal fee at the current rate 1f the holder renews the 
license within four years of the expiration date. Renewal 
may be allowed after that time period as determined by 
the director of the Department of Labor and Industries. 

In 1998, the department and the advisory board com- 
pleted a review of the industry and made recom: «:nda- 
tions in the areas of education, licensin. and 
enforcement of health standards. Some of the recom- 
mendations requiring legislative action are reflected in 
the proposed legislation. 


Summary: Several changes are made in the licensing 
and regulation of cosmetology, barbering, esthetics, and 
manicuring as a result of a review of the industry and 
regulatory practices recently completed by the advisory 
board and the department. 

Licensing: The practices of cosmetology, manicur- 
ing, and esthetics are further defined resulting in fewer 
overlaps in the functions performed under each license. 
Cosmetology includes a limited practice in manicuring 
and esthetics while the practices of manicuring and 
esthetics are updated and expanded to reflect actual cur- 
rent practice. 

Licenses are further designated as individual licenses 
for those meeting the qualifications to practice and as 
location licenses for the business activity associated with 
the practice. Location licenses include salon/shops, 
mobile units, and personal services. A personal services 
license allows the practitioner to provide services to a 
client in a location convenient to the client, such as the 
client's home or office. Location licensees must certify 
that they hold public liability insurance of not less than 
$100,000 prior to being licensed. The booth-renter 
license is eliminated and these licensees are to be 
licensed as salon/shops. 

Failure to renew an individual license before it 
expires subjects the licensee to a penalty fee and pay- 
ment of each year's renewal fee at the current rate if the 
holder renews the license within one year of the date of 
expiration. No renewal is allowed after that time period 
and a person seeking a license is treated as a new appli- 
cant. | 

Education and training requirements: The training 
requirements for manicurists and estheticians are 
increased from 500 hours to 600 hours. 

A licensed practitioner may qualify as an instructor 
if he or she holds a state instructional certificate from a 
community or technical college and has passed an exam. 

The department may set, by rule, the percentage of 
hours for which a student may receive credit for appren- 
tice-type work in a salon/shop. The percentage 1s limited 
to 10 percent of the total curriculum hours required for 
licensing. 

Prior to July 1, 2003, currently licensed cosmetolo- 
gists may apply for separate licenses in manicuring and 
esthetics, and students enrolled in a licensed school in a 
cosmetology curriculum may apply for examination in 


cosmetology, manicuring, and esthetics. After June 30, 
2003, the curriculum hours for each area of practice must 
be met in order to apply for the examination and be 
licensed. 

A school may no longer use letters of credit or sav- 
ings assignments and may use only surety bonds as 
approved security. 

Enforcement: A hearing is required before a fine of 
$1,000 is imposed by the department for operating or 
instructing without a license. 


Votes on Final Passage: 


Senate 47 0 
House 90 4 


Effective: June 1, 2003 


SSB 6658 
C 276L 02 


Clarifying the types of energy conservation projects a 
public utility may assist its customers in financing. 


By Senate Committee on Environment, Energy & Water 
(originally sponsored by Senators Poulsen, Hale, Regala, 
Morton, Fraser, Keiser and Rasmussen). 


Senate Committee on Environment, Energy & Water 
House Committee on Technology, Telecommunications 

& Energy 
Background: In September 2001, the Attorney General 
issued an opinion (AGO 2001, No. 7) interpreting a pro- 
vision of the State Constitution and public utility codes 
related to public financing of energy conservation mea- 
sures. 

Article VIII, Section 10 of the Washington State 
Constitution, which was originally enacted in 1979, and 
amended in 1988, states in relevant part: 

"... any county, city, town, quasi municipal corpora- 
tion, municipal corporation, or political subdivision 
of the state which is engaged in the sale or distribu- 
tion of water, energy, or stormwater or sewer ser- 
vices may, as authorized by the legislature, use 
public moneys or credit derived from operating reve- 
nues ... to assist the owners of structures or equip- 
ment in financing the acquisition and installation of 
materials and equipment for the conservation or 
more efficient use of ... energy ... Any financing for 
energy conservation authorized by this article shall 
not be used for any purpose which results in a con- 
version from one energy source to another." 

The Legislature has incorporated identical language 
from this constitutional provision into both the municipal 
utility code and the public utility district code. In addi- 
tion, the Legislature has outlined a number of additional 
parameters for the implementation of the conservation 
loan financing programs, including contracting-out pro- 
visions and pay-back terms and methods. 


SSB 6658 


The Attorney General's Opinion sought to answer 
the question of whether certain types of conservation 
measures would result in the "conversion of one energy 
source to another" such that a Public Utility District 
(PUD) would be prohibited from financing them through 
their conservation loan financing programs. 

The opinion states, in relevant part: 

"Thus, we believe the better interpretation of article 

VIII, section 10 1s that a PUD cannot offer customers 

loans to switch from using energy supplied by the 

PUD to energy supplied by another source, including 

energy generation facilities installed by the cus- 

tomer. Nor can a PUD provide financing for materi- 

als or equipment that would result in a change of the 

kind of energy used--for example, from electricity to 

another kind of energy." (Emphasis added) 
Summary: Legislative findings and intent are stated 
relating to the broad array of energy conservation oppor- 
tunities available and the desire to support public financ- 
ing of projects that allow customers to generate their 
own electricity. 

A definition of allowable conservation purposes is 
added to the municipal utility code and the public utility 
district code for the purpose of clarifying the types of 
projects public utihties may assist their customers in 
financing. 

The definition includes projects that allow a public 
utility's customers to generate all or a portion of their 
own electricity through on-site installation of solar, 
wind, geothermal, or mini-hydroelectric generating sys- 
tems, or other distributable generation systems that use 
fuel from on-site renewable resources. 

The projects may not be considered a "conversion 
from one energy source to another" as prohibited by law 
and the State Constitution, so long as they do not involve 
the substitution of one retail energy supplier for another 
retail energy supplier. 

Votes on Final Passage: 
Senate 46 0 
House 96 O 
Effective: June 13, 2002 


SB 6664 
C 50 L 02 


Requiring offenders to propose a release plan. 
By Senators Costa and Hargrove. 


Senate Committee on Human Services & Corrections 

House Committee on Criminal Justice & Corrections 

Background: The Department of Corrections (DOC) 
has established, under its statutory authority in the Com- 
munity Placement Act of 1988, a program of supervising 
offenders in the community that has several aspects. 
Under the community custody aspect of the program, sex 
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offenders and violent offenders who receive community 
custody in lieu of eamed release time must propose a 
release plan including an approved address and living 
arrangement prior to a transfer to the community. This 
requirement has meant that some offenders have been 
unable to access their earned release time because they 
were unable to provide a plan that met DOC require- 
ments. The requirement to propose an acceptable 
address and living situation is particularly challenging 
for some sex offenders and serious violent offenders and 
many of these offenders have reached the end of their 
determinate sentence in prison and were released on the 
date of their maximum term of incarceration. 

On June 4, 2001, the Court of Ar 2als for Division I 
decided 7n re Capello, 106 Wn.App. 576. The Capello 
decision held that the authority conferred on DOC to 
establish a community placement program to supervise 
offenders in the community could not require DOC 
approval of residence addresses for sex offenders and 
serious violent offenders who committed crimes between 
1988 and 1992 unless that requirement was part of the 
offender's sentence. At that time, the condition for resi- 
dence approval was a special condition that could have 
been imposed by the sentencing court. The Capello 
court said that DOC did not have the authority to impose 
an approval condition where the court did not do so. In 
1992, residence approval became a condition of sen- 
. tence, unless waived by the court. The Capello decision 
does not address whether DOC could impose an address 
approval condition on offenders when the court waived 
the standard condition of address approval. 

Certain offenses committed between 1988 and 1992, 
are still eligible for prosecution. 


Summary: DOC has, and has had since the enactment 
of the Community Placement Act of 1988, the authority 
to require all offenders eligible for release to the commu- 
nity in lieu of earned release, to provide the department 
with a release plan that includes an approved address and 
living arrangement prior to any transfer to the commu- 
nity. This authority is independent of any court-ordered 
condition of sentence or statutory provision regarding 
conditions for community custody or community place- 
ment. 

DOC must require all offenders with community 
custody or community placement terms who are eligible 
for release to community custody status in lieu of earned 
release, to propose a release plan that includes an 
approved residence and living arrangement prior to 
release to the community. DOC may deny transfer to the 
community if the proposed release plan, including the 
residence provisions of the proposed plan may: 

* violate the conditions of sentence or the conditions 
of supervision; 

* place the offender at risk to violate the conditions of 
the sentence; 

* place the offender at risk to reoffend; or 
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* presenta risk to victim safety or community safety. 
This act applies retroactively. 
Votes on Final Passage: 


Senate 48 0 
House 97 0 


Effective: March 14, 2002 


ESSB 6665 
C 148 L 02 


Establishing cost-benefit criteria for SR 167. 


By Senate Committee on Transportation (originally 
sponsored by Senators Johnson and Keiser). 


Senate Committee on Transportation 

House Committee on Transportation 

Background: The Department of Transportation is cur- 
rently in the process of developing environmental impact 
statements for the SR 167/SR 405 intersection, the Port 
of Tacoma terminus, and the SR 167 extension to SR 
509. The department has not studied the entire corridor 
between these points. 


Summary: The Department of Transportation must plan 
and design an improved and expanded corridor from its 
intersection with State Route 405 in the north to a new 
terminus at the Port of Tacoma via proposed State Route 
509 in the south. At a minimum, the environmental per- 
mit processes must be conducted in accordance with 
RCW 47.06 (SB 6188) and may include watershed based 
mitigation. The planning must be undertaken in prepara- 
tion for the ultimate project to be designed and con- 
structed using the design-build processes established 
under RCW 47.20.780 and 47.20.785 (HB 1680). The 
cost-benefit analysis process developed in HB 2304 may 
be used. No work associated with SR 167 which has 
been completed or is ongoing shall be delayed, 
restricted, or limited by this bill. 

Votes on Final Passage: 


Senate 49 0 
House 93 0 


Effective: June 13, 2002 


ESB 6675 
C112L02 


Prohibiting health care facilities from requiring employ- 
ees to perform overtime work. 


By Senators Prentice, Fairley, Rasmussen, Fraser, 
Keiser, Costa, Franklin and Spanel. 


Senate Committee on Labor, Commerce & Financial 
Institutions 
House Committee on Commerce & Labor 


Background: Health care professionals are in short sup- 
ply in the state. There is a concern that when such 
employees are required to work overtime, safety and 
quality of care will suffer. 


Summary: Registered nurses and licensed practical 
nurses that are paid on an hourly basis may not be 
required to work overtime but may accept overtime work 
voluntarily. This prohibition does not apply to emergen- 
cies, pre-scheduled on-call time, or when the employer 
has used reasonable efforts to obtain staffing. 

The Department of Labor and Industries must inves- 
tigate violations and issue citations. Violations are sub- 
ject to $1,000 fines. During any calendar year, a fourth 
violation results in a $2,500 fine and subsequent viola- 
tion results in a fine of $5,000 each. 


Votes on Final Passage: 


Senate 40 9 
House 82 14 


Effective: June 13, 2002 


SB 6691 
C51L02 


Authorizing five-member port commissions to have five 
commissioner districts. 


By Senator Spanel. 


Senate Committee on State & Local Government 
House Committee on Local Government & Housing 


Background: The governance of port districts is by 
commissioners who are nominated either at-large or by a 
commissioner district. All commissioners (either three 
or five) are elected at- large. 

It is possible for a less-than-countywide port district 
in a county having a population of 500,000 or more to 
have three commissioner districts and five commission- 
ers. This happens when two of the commissioners are 
both nominated and elected at-large. The mechanism for 
converting the two at-large commissioners into commis- 
sioners nominated by district, retaining all five commis- 
sioners, 1s not found in statute. 


Summary: In port districts having three commissioner 
districts and five commissioners, two of whom are nomi- 
nated at-large, the port district may be divided into five 
commissioner districts. This change may either be upon 
petition of 10 percent of the voters in the port district or 
by resolution of the port district's board of commission- 
ers. In either case, the increase from three to five com- 
missioner districts requires approval of the voters of the 
port district at the next general or special election. 

Upon approval by the voters, the commissioner dis- 
tricts are redrawn to become five in number. All incum- 
bent commissioners continue to represent a district for 
the remainder of their respective terms. 


SB 6691 


Votes on Final Passage: 


Senate 45 3 
House 97 0 


Effective: June 13, 2002 


SB 6698 
C277L02 


Exempting reflexologists from regulation as massage 
practitioners. 


By Senators Thibaudeau and Deccio. 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care 


Background: Reflexology involves applying varying 
amounts of pressure at specified points on the body, most 
often on the hands, feet, and ears. These points corre- 
spond to distant areas throughout the body. 

Under the Massage Practice Act, reflexology is part 
of the practice of massage. 
Summary: An exemption to the Massage Practice Act 
is provided for the practice of reflexology which is lim- 
ited to the hands, feet, and outer ears. Additionally, the 
term "facial" is corrected to "fascial." 

The Department of Health must review implementa- 
tion of this act and make recommendations to the Legis- 
lature by December 1, 2005. 


Votes on Final Passage: 


Senate 40 8 
House 96 O 


Effective: June 13, 2002 


ESSB 6700 
C 336 L 02 


Limiting the publication of personal information of law 
enforcement, corrections officers, or court employees. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Finkbeiner, Roach, Oke and McAuliffe). 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: Over the interim, the names, telephone 
numbers, residential addresses, birth dates, social secu- 
rity numbers and other personal information about police 
officers and their relatives were published over the inter- 
net by an individual who was critical of law enforcement 
personnel. Concern exists that inappropriate dissemina- 
tion of this information through the internet invades pri- 
vacy rights and has caused harm for law enforcement 
personnel, court employees and volunteers for law 
enforcement agencies and courts. 
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Courts in Washington are expected to decide issues 
involving privacy interests, freedom of expression, and 
appropriate remedies for claims related to internet post- 
ings of personal information concerning law enforce- 
ment personnel and their relatives. 


Summary: Unless exempt by law or court order, a per- 
son or organization who sells, trades, gives, publishes, 
distributes or otherwise releases the residential address, 
residential telephone number, birth date or social secu- 
rity number of any law enforcement-related, corrections 
officer-related, or court-related employee, volunteer or 
someone with a similar name can be liable for damages 
if (1) intent to harm or intimidate can be shown, (2) the 
person or organization categories the law enforcement- 
related, corrections officer-related, or court-related 
employee or volunteer by that occupation, and (3) the 
person or organization did not obtain express written 
permission. 

The prosecuting attorney or person harmed by a vio- 
lation of this provision may initiate a civil action to 
enjoin the violation. A law enforcement-related, correc- 
tions officer-related, or court-related employee or volun- 
teer who suffers damages as result of a violation may 
recover actual damages, attorneys' fees, and costs. A 
court may issue a permanent injunction against a person 
or organization engaged in the violation. 


Votes on Final Passage: 


Senate 48 0 
House 97 O (House amended) 
Senate 45 0 (Senate concurred) 


Effective: June 13, 2002 


ESSB 6702 
C52L02 


Protecting sibling relationships. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Stevens, Hargrove, 
Long, Costa, Franklin, Kohl-Welles, Carlson, Hewitt, 
Kastama, Johnson, Shin, Swecker, Hale, Rossi, Oke, 
Zarelli, McCaslin, Horn, Thibaudeau, West, Deccio, 
Rasmussen, Parlette, Sheahan, Benton, McDonald, 
Roach, T. Sheldon, Hochstatter, Honeyford, Morton, 
Finkbeiner and Winsley). 


Senate Committee on Human Services & Corrections 
House Committee on Children & Family Services 


Background: Although the Department of Social and 
Health Services (DSHS) is required to consider chil- 
dren's and families multiple needs when assessing 
dependency cases, there 1s no requirement that DSHS or 
the courts take into consideration the need for siblings to 
maintain contact when a child 1s placed out of the home. 

Summary: It is the Legislature's intent to presume that 
nurturing sibling relationships is in the best interests of 
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the child. DSHS m t ensure that siblings are provided 
the opportunity to v.aintain their relationship through 
visits, as appropriate. DSHS must take into consider- 
ation the need to maintain regular sibling contact when 
conducting a social study for purposes of out of home 
care. The courts must consider ordering appropriate vis- 
itation between siblings who are separated as a result of a 
dependency determination within certain conditions. 


Votes on Final Passage: 


Senate 46 ] 
House 97 0 


Effective: June 13, 2002 


ESSB 6703 
C 278 L 02 


Changing timing provisions relating to agricultural liens. 


By Senate Committee on Agriculture & International 
Trade (originally sponsored by Senators Rasmussen, 
Hochstatter, Shin, Sheahan, Swecker, Hewitt, Honeyford 
and Hale). 


Senate Committee on Agriculture & International Trade 
House Committee on Agriculture & Ecology 
Background: The processor lien statutes provide a 
mechanism for protecting producers of agricultural prod- 
ucts who deliver crops to processors that are failing 
financially. An automatic statutory lien is in place from 
the date of delivery until 20 days after payment is due 
and remains unpaid. The current law requires the pro- 
ducer to file a statement of lien within 20 days after pay- 
ment is due and remains unpaid if the priority status of 
the lien is to be retained. In those cases that the date of 
payment is not stated in the contract, the statutes provide 
for the purpose of filing a processor lien, that payment is 
assumed to be due 30 days after delivery. The result is 
that to preserve a priority lien, a lien statement must be 
filed within 50 days of delivery if the contract does not 
specify a payment date. 

To file a processor lien, a true statement containing 
the amount demanded after deducting all credits and off- 
sets must be submitted to the Department of Licensing. 
Concern has been expressed by farmers that reports from 
processors showing cleaning rates and cleaning charges 
are not frequently available within the 50-day period. 

If a lien statement is filed, the processor lien termi- 
nates six months after the later of the date of attachment 
or filing, unless a suit to foreclose the lien has been filed. 


Summary:  Clarification is provided that vegetable 
seeds are included in the agricultural products for the 
purposes of the chapter. 

A. producer may file a lien with either a true state- 
ment or a reasonable estimate of the amount due. 


The period of time that a processor lien terminates 
without having to file a suit 1s extended from six months 
to 12 months. 


Votes on Final Passage: 


Senate 47 0 
House 93 0 
Effective: June 13, 2002 


SB 6709 
C 326L 02 


Addressing service and education planning for children 
in out-of-home care. 


By Senators Eide, Costa, Rasmussen, Thibaudeau, 
Prentice, Fraser, Kohl-Welles, McAuliffe, Haugen and 
Keiser. 


Senate Committee on Human Services & Corrections 
House Committee on Children & Family Services 
Background: A large proportion of children placed in 
foster care are taken out of the school they have regularly 
attended to accommodate the change 1n residence to the 
foster care placement. This disruption to a child's educa- 
tion may have a significant impact upon academic suc- 
cess. | 


Summary: The Department of Social and Health Ser- 
vices (DSHS) must, within existing resources, convene a 
workgroup and prepare a plan on educational stability 
for children in short- term foster care. The membership 
of the workgroup is: Children's Administration of 
DSHS, special education, transportation and apportion- 
ment divisions of OSPI, Washington State Institute for 
Public Policy, school districts, foster care advocates and 
others. The duties of the workgroup are to: 

* determine the current status of school placement for 
children placed in short-term foster care; 

* identify options and possible funding sources from 
existing resources which could be made available to 
assure that children placed in short-term foster care 
are able to remain in the school where they were 
enrolled prior to placement; 

* submit recommendations to the Legislature by 
November 1, 2002, to assure the best interest of the 
child receives primary consideration in school place- 
ment decisions. 

The Nooksack Valley and Mount Vernon school dis- 
tricts must implement a pilot project within existing 
resources to assist children in foster care fewer than 75 
days to continue attending the school in which they were 
enrolled prior to entering foster care. The school dis- 
tricts must provide data to the working group studying 
this issue. The date for the pilot project to be imple- 
mented 1s April 30, 2002. DSHS must negotiate a plan 
with the schools for transporting the child but is not 
responsible for the cost of transportation. 
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Votes on Final Passage: 


Senate 47 0 
House 96 O (House amended) 
Senate 42 O (Senate concurred) 


Effective: April 2, 2002 


ESB 6713 
C156L 02 


Making voluntary payroll deductions. 
By Senators Jacobsen and Prentice. 


Senate Committee on State & Local Government 
House Committee on State Government 


Background: No employer or other person or entity 
responsible for the disbursement of funds in payment of 
wages or salaries may withhold or divert a portion of an 
employee's wages or salaries for contributions to politi- 
cal committees or for use as political contributions 
except upon the written request of the employee. The 
request must be-made on a form prescribed by the Public 
Disclosure Commission informing the employee of the 
prohibition against employee and labor organization dis- 
crimination (e.g., failure to contribute to or failure to 
support or oppose a candidate or ballot issue). The 
request is valid for no more than 12 months from the date 
it is made by the employee. 

Summary: Anemployee's request to withhold a portion 
of wages or salaries for contributions to political com- 
mittees or for use as political contributions is no longer 
subject to a time limitation. The employee must be noti- 
fied, at least annually, of the prohibition against discrim- 
ination on political contributions. The employee may 
cancel a political contribution deduction at any time and 
must be notified at least annually about the right to 
revoke the request. 


Votes on Final Passage: 


Senate 25 22 
House 57 39 
House 54 41 (House reconsidered) 
House 53 42 (House reconsidered) 


Effective: July 1, 2002 


ESB 6726 
C 327 L 02 


Protecting dairy farmers from unwarranted complaints. 
By Senators Rasmussen and Honeyford. 


Senate Committee on Agriculture & International Trade 
House Committee on Agriculture & Ecology 


Background: In 1993, it became mandatory for the 
Department of Ecology to investigate complaints filed 


229 


SB 6740 


against dairy farms for alleged violations of water qual- 
ity laws. Written complaints must be investigated within 
three working days and a written report of the depart- 
ment's finding is to be issued. 

In 1998, the state enacted the Dairy Nutrient Man- 
agement Act that provides for the inspection of dairy 
farms. In addition, dairy farms must develop dairy nutri- 
ent management plans. These plans must be approved 
by the local conservation district by July 1, 2002, unless 
federal and state funding to support technical assistance 
is insufficient. A plan must be certified being fully 
implemented by December 31, 2003. 

Oregon has had a system to reduce the number of 
unwarranted complaints against dairy farms. 


Summary: The Department of Ecology may consider 
“ast complaints against the same dairy farm from the 
same person and the results of its previous inspections, 
and has discretion to decide whether to conduct an 
inspection if a similar complaint was filed during the 
preceding six months and there was no violation found. 
If the decision is to not conduct an inspection, the depart- 
ment must document its decision and notify the com- 
plainant and the dairy producer. Findings of inspections 
are to be retained in the department's administrative 
records. 

Votes on Final Passage: 


Senate 48 0 
House 93 0 


Effective: June 13, 2002 


SB 6740 
C 53 L 02 


Authorizing irrigation districts to accept various methods 
of payment. 


By Senators Rasmussen, Swecker, Shin and Parlette. 


Senate Committee on Agriculture & International Trade 
House Committee on Agriculture & Ecology 


Background: The county treasurer of the county in 
which the office of an irrigation district is located often 
also serves as the treasurer of the irrigation district. 
However, within certain limitations, instead of using the 
county treasurer an irrigation district may choose another 
person with experience in financial or fiscal matters to 
serve as the treasurer of the district. 

Currently, a county treasurer may accept credit 
cards, debit cards, and other electronic forms of payment 
for any payment due the county. A person desiring to 
pay taxes or payments related to taxes by electronic 
means bears the cost of processing the transaction in an 
amount determined by the treasurer. 

Irrigation districts have not been given the statutory 
authority to accept credit cards, debit cards, and other 
electronic forms of payment. 
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Summary: Irrigation districts that have designated their 
own treasurers may accept credit cards, debit cards, and 
other methods of payment as specified for payment of 
any kind, including but not limited to assessments, fines, 
fees and rates. 

A customer who wishes to pay by credit card, debit 
card, or other approved electronic method bears the cost 
of the transaction processing fee unless the board of 
directors of the irrigation district determines that it is in 
the best interests of the district to assume the cost of the 
transaction fees for a limited category of nonassessment 
payments. 


Votes on Final Passage: 


Senate 47 0 
House 97 0 


Effective: June 13, 2002 


SSB 6748 
C279L 02 


Revising vehicle impound and transfer procedures. 


By Senate Committee on Transportation (originally 
sponsored by Senators Kline, Oke, Swecker and 
Haugen). 


Senate Committee on Transportation 
House Committee on Transportation 


Background: During the 2001 legislative session, sev- 
eral bills were introduced on Issues surrounding aban- 
doned vehicles and the timeliness in which vehicle 
ownership information is available to proper authorities 
when an ownership change occurs. The bills included 
several different solutions, some of which conflicted. As 
a result, the 2001 transportation budget included a pro- 
viso directing a task force to look into issues surrounding 
the process of selling and titling of vehicles, and the pro- 
cess involved when a vehicle is abandoned. 


Summary: The penalty for abandoning a vehicle is 
$250 and suspension of driving privileges until penalties 
and restitution is paid. The classification for a traffic 
infraction titled "littering-abandoned vehicle" is created. 

When a previously abandoned vehicle 1s sold at a 
public auction, liability for the operation of the vehicle is 
transferred at the point of sale forward from the previous 
owner to the purchaser of the vehicle as evidenced by the 
buyer information on the abandoned vehicle report. Tow 
operators must send a copy of the abandoned vehicle 
report to the Department of Licensing, instead of the 
Washington State Patrol Crime Information Center, upon 
selling a vehicle at public auction to record the vehicle's 
buyer information. 

The Department of Licensing must create a system 
enabling tow operators to send in the abandoned vehicle 
report electronically. 


The Department of Licensing must create a system 
where individuals who sell a vehicle can submit their 
seller's report of sale via the internet. 

The statute 1s changed to clarify that 1f a seller's 
report of sale is not filed within the statutorily required 
five days, the seller is not relieved of liability. 

A tow truck operator must have the option of scrap- 
ping a "junk" vehicle that has been abandoned twice 
without a title change. The value used in determining if 
a vehicle is a "junk" vehicle is changed from the value of 
the scrap to the value of the parts of the vehicle. 

Under certain circumstances, a tow operator may 
refuse a bid at a tow auction. 

Law enforcement agencies must adopt the Washing- 
ton State Patrol's standard procedures for impounding 
vehicles, which includes instruction on locating and 
recording public vehicle identification numbers which 
are necessary to complete the impound form. 

The Washington State Patrol, along with local law 
enforcement agencies, must administer a task force dur- 
ing the 2002 interim to study the advantages and disad- 
vantages of requiring law enforcement agencies to 
immediately transmit the registered and legal ownership 
information to the tow company electronically or by fac- 
simile. The Department of Licensing must study the fea- 
sibility of requiring sellers to remove a vehicle's license 
plate at the time of sale. 


Votes on Final Passage: 


Senate 48 0 
House 93 O (House amended) 
Senate 43 0 (Senate concurred) 


Effective: June 13, 2002 


SB 6763 
C351L 02 


Creating a task force on services for crime victims. 


By Senators Costa, Hargrove, Long, Carlson, Winsley 
and Kohl-Welles. 


Senate Committee on Human Services & Corrections 
House Committee on Criminal Justice & Corrections 
House Committee on Appropriations 


Background: Services available to crime victims vary 
widely between communities and often by the types of 
crime committed. 


Summary: The Department of Community, Trade and 
Economic Development, Office of Community Develop- 
ment (OCD) must staff a newly created Washington 
State task force on funding for community-based ser- 
vices to victims of crime. The Director of OCD serves 
as chair and selects as many as 15 additional task force 
members. The Secretary of the Department of Social 
and Health Services and the Director of the Department 
of Labor and Industries also serve as members. The task 
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force must measure and evaluate how the state funds 
community-based organizations providing services to 
underserved victim populations. Task force activities 
shall also include identifying federal, state, local, and 
private funds, including those from foundations and 
other nonprofits that may be available for community- 
based crime victim programs, make recommendations 


regarding assistance and funding, and identify statutory 


and administrative barriers to improving services to 
crime victims. 

The task force reports its findings to the Governor 
and the Legislature by November 2002. 


Votes on Final Passage: 


Senate 48 0 
House 88 6 (House amended) 
Senate 41 O (Senate concurred) 


Effective: June 13, 2002 


SSB 6787 
C 113 L 02 


Exempting organ procurement organizations from taxa- 
tion. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators B. Sheldon, Rasmussen and Oke; 
by request of Department of Revenue). 


Senate Committee on Ways & Means 
House Committee on Finance 


Background: The business and occupation (B&O) tax 
is Washington's major business tax. This tax 1s imposed 
on the gross receipts of business activities. 

Retail sales and use taxes apply to the sale or use of 
tangible personal property and of certain services 
acquired at retail. Sales and use taxes apply to the sell- 
ing price or value of the item. Sales and use taxes are 
imposed by the state, counties, and cities. Sales and use 
tax rates vary between 7 and 8.9 percent, depending on 
location. | 

As a general rule, nonprofit organizations are subject 
to state and local taxes unless there 1s a specific statutory 
exemption. Exemption from federal income tax does not 
automatically provide exemption from state and local 
taxes. 

Nonprofit blood, bone, and tissue banks are exempt 
from B&O tax to the extent their gross receipts are 
exempt from federal income tax. Nonprofit blood, bone, 
and tissue banks are exempt from sales and use taxes on 
medical supplies, chemicals, and most other materials 
used for the bank. However, construction materials, 
office equipment, building equipment, administrative 
supplies, and vehicles are not exempt. 

Summary: Income of nonprofit organ procurement 
organizations is exempt from the B&O tax to the extent 
that it is exempt from federal income tax. The purchase 
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or use of medica! supplies, chemicals, or specialized 
materials for nonprofit organ procurement organizations 
is exempt from sales and use tax. The sales and use tax 
exemption does not apply to construction materials, 
office equipment, building equipment, administrative 
supplies, or vehicles. 

Votes on Final Passage: 


Senate 48 0 
House 94 0 


Effective: March 22, 2002 


SB 6788 
C54L 02 


Authorizing a travel payment for out-of-state parents of 
homicide victims. 


By Senators Costa and Hargrove. 


senate Committee on Human Services & Corrections 
House Committee on Criminal Justice & Corrections 
Background: Crime victims compensation (CVC) ben- 
efits are available for dependent family members of vic- 
tims of crime. It is not unusual for surviving family 
members to have extraordinary expenses related to the 
necessary travel to attend a criminal trial, in particular if 
they do not live 1n Washington State, or must travel from 
overseas. Current law makes no provision for the 
extraordinary expenses related to overseas or out-of-state 
travel. 


Summary: Dependent parents or stepparents of a crime 
victim are eligible for a lump sum benefit payment if 
they are asked by a law enforcement agency or prosecu- 
tor to attend a criminal trial related to the death of the 
victim. Eligible parents may receive a total of $7,500. If 
more than one dependent parent 1s eligible for such a 
payment, it must be divided among them equally. This 
sum is not in addition to the other CVC benefits to which 
the parents are entitled, but is deducted from the benefit 
total if it 1s greater than $7,500. If the total benefit to 
which the dependent parents are entitled is less than 
$7,500, they are entitled to the greater amount of $7,500. 


Votes on Final Passage: 


Senate 48 0 
House 97 0 
Effective: June 13, 2002 
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SB 6798 
6:55 L02 


Revising provisions relating to street vacations. | 
By Senators Horn and Gardner. 


Senate Committee on Transportation 
House Committee on Transportation 


Background: Owners of property that abuts a street or 
alley may petition to have the street or alley vacated and 
acquire that portion of the vacated street or alley that 
abuts their property. A city or town may also initiate a 
vacation procedure. 

A city or town may only receive the full appraised 

value for street right-of-way property if it has been 
owned by the city for more than 25 years. For property 
held less than 25 years, the city or town may receive one- 
half of the appraised value. Half of the revenue from 
vacating street rights-of-way must be used for open 
space or transportation capital projects within the city or 
town. 
Summary: A city or town may receive the full 
appraised value for street right-of-way property 1f it has 
been owned by the city for more than 25 years or the 
property was acquired at public expense. 


Votes on Final Passage: 


Senate 47 0 
House 97 0 


Effective: June 13, 2002 


SSB 6814 
C 352 L 02 


Revising transportation fees. 


By Senate Committee on Transportation (originally 
sponsored by Senator Haugen). 


Senate Committee on Transportation 

House Committee on Transportation 

Background: The Department of Licensing (DOL) col- 
lects the vast bulk of all transportation fees and taxes. 
DOL was asked to examine its transportation related fees 
and determine if the existing fees are recovering the cost 
to collect those fees. As a result of the fee analysis, DOL 
has identified numerous fees that are not covering the 
cost of collection. 

Summary: Transportation fees are increased. They are: 
Duplicate Drivers Licenses, Identicards, Duplicate Iden- 
ticards, Photo and Non-photo Instruction Permits, Dupli- 
cate Instruction Permits, Copies of Driver Records, Title 
Applications, Trip Permits, and $30 registration fees on 
travel trailers, personal trailers greater than 2,000 
pounds, and mopeds. Additionally, the following fees 
were raised: agricultural permits, commercial driver 
school fees, motorcycle application and instruction fees, 


vehicle dealer fees, temporary off-site sub-agency appli- 
cations, and international fuel tax agreement decals. 
Votes on Final Passage: 
Senate 44 5 
House 56 41 
Senate 4] 5 
Effective: July 1, 2002 
September 1, 2002 (Sections 7, 9 and 28) 
October 1, 2002 (Section 26) 


(House amended) 
(Senate concurred) 


SB 6818 
C 240 L 02 


Concerning the issuance of state general obligation 
bonds. 


By Senators Fairley and Zarelli. 


Senate Committee on Ways & Means 
House Committee on Capital Budget 


Background: Washington State 1s on a biennial budget 
cycle. The Legislature authorizes expenditures for capi- 
tal needs in the capital budget for a two-year period, and 
authorizes bond sales through passage of a Bond Bill 
associated with the capital budget. The current capital 
budget covers the period from July 1, 2001, through June 
30, 2003. 

The state of Washington periodically issues general 
obligation bonds to finance projects authorized in the 
capital and transportation budgets. General obligation 
bonds pledge the full faith and credit and taxing power of 
the state towards payment of debt service. Legislation 
authorizing the 1ssuance of bonds requires a 60 percent 
majority vote in both the House of Representatives and 
the Senate. 

Bond authorization legislation generally specifies 
the account or accounts into which bond sale proceeds 
are deposited, as well as the source of debt service pay- 
ments. When debt service payments are due, the State 
Treasurer withdraws the amounts necessary to make the 
payments from the state general fund and deposits them 
into the bond retirement funds. The State Finance Com- 
mittee, composed of the Governor, the Lieutenant Gov- 
ernor, and the State Treasurer, is responsible for 
supervising and controlling the issuance of all state 
bonds. 

In 1979, the Legislature enacted a statutory 7 percent 
debt limit in addition to the existing constitutional 9 per- 
cent debt limit. Under this statutory limitation, debt ser- 
vice may not exceed 7 percent of the three year average 
of general state revenues. There exist various statutory 
exceptions to this limit. 

Summary: The State Finance Committee is authorized 
to issue up to $89.7 million of state general obligation 
bonds to finance projects appropriated in the 2001-03 
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supplemental capital budget. The authority is only for 
appropriations made in the 2001-03 biennium. 

The State Treasurer is required to withdraw from 
state general revenues the amounts necessary to make 
the principal and interest payments on the bonds and to 
deposit these amounts into the bond retirement account. 

The definition of "general state revenues" used for 
calculating the statutory debt limit is broadened to 
include the real estate excise tax (REET). 


Votes on Final Passage: 


Senate 48 1 
House 603 35 (House amended) 
Senate 43 1 (Senate concurred) 


Effective: March 28, 2002 


SB 6819 
C33L 02 


Making temporary amendments to the state's expenditure 
limitations to address the revenue shortfall in the 2001- 
2003 biennium. 


By Senators Brown and Snyder; by request of Office of 
Financial Management. 


Senate Committee on Ways & Means 


Background: [Initiative 601, enacted in 1993, estab- 
lished a state expenditure limit, an Emergency Reserve 
Fund, and restrictions on state fee and revenue increases. 

Under the initiative, a two-thirds vote of the Legisla- 
ture is required for any action of the Legislature that 
raises state revenue. 

The initiative also established an Emergency 
Reserve Fund, which receives all state General Fund rev- 
enue in excess of the state expenditure limit. When the 
Emergency Reserve Fund reaches 5 percent of annual 
General Fund revenues, the excess amounts are depos- 
ited to the Student Achievement Fund (created by Initia- 
tive 728) and the General Fund. Appropriations from the 
Emergency Reserve Fund require a two-thirds vote of 
each house of the Legislature. 

As of February 2002, the Emergency Reserve Fund 

contains $384 million. Because Fiscal Year 2002 reve- 
nues ($11.03 billion) are projected to be less than the FY 
2002 state expenditure limit ($11.25 billion), additional 
deposits to the Emergency Reserve Fund are not 
expected during the current fiscal year. 
Summary: During the 2001-03 fiscal biennium, actions 
of the Legislature that raise state revenue may be taken 
by a majority vote of each house of the Legislature, but 
only if the action does not cause expenditures to exceed 
the state expenditure limit. | 

During the 2001-03 fiscal biennium, actions of the 
Legislature that transfer money from the Emergency 
Reserve Fund may be taken by a majority vote of each 
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house of the Legislature, but only if the transfer does >t 
cause expenditures to exceed the state expenditure li: 


Votes on Final Passage: 


Senate 26 23 
House 50 46 


Effective: March 13, 2002 


SSB 6823 
C353L 02 


Regarding the salary formula for state-funded basic 
ed. “tion certificated instructional staff. 


I X enate Committee on Ways & Means (originally 
sp sored by Senators Finkbeiner and McAuliffe). 


Seuate Committee on Ways & Means 

Bac "round: RCW 284.150.410 requires the Legisla- 
tur: establish in the appropriations act a salary alloca- 
tior. schedule to distribute state funds to school districts 
for ba: education certificated instructional staff in the 
apportionment and special education programs. The sal- 
ary allocation schedule is one of the documents used by 
the state to account for differences in the education and 
experience of each district's certificated instructional 
st Ty, cally, the greater the experience and education 
oí district's staff, the higher the pay. 

currently two other documents are referenced in the 
appropriations act: a listing of each district's state funded 
beginning teacher salary; and a table of increments for 
experience and education. The salary allocation sched- 
ule by itself 1s not sufficient to calculate the salary allo- 
cation because there are 34 school districts with state 
funded s2!ary levels above the salary schedule published 
in thea. nations act. Therefore, the statute is not 
consiste: ith the Legislature's method of funding cer- 
tificated instructional staff salaries. 

The calculation of average certificated instructional 
sta: salaries is limited to two programs, apportionment 
and special education. The recently enacted federal "No 
Child Left Behind Act" and Initiative 728 provide school 
districts with funds that can be commingled with state 
basic education funds. This allows school districts some 
latitude in determining which program to assign a 
teacher to. If a district assigns its more experienced 
teachers and more educated teachers to the state basic 
education program and its less experienced teachers to 
the other programs, the district can increase its allocation 
of state funds. 


Summary: The Superintendent of Public Instruction, 
when calculating salary allocations for certificated 
instructional staff, is required to use the state salary allo- 
cation schedule and related documents, conditions and 
limitations established by the omnibus appropriations 
act. 
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Votes on Final Passage: 


Senate 48 0 
House S0 47 


Effective: September 1, 2002 


SB 6828 
C 365 L 02 


Securitizing a portion of the state's revenue from the 
tobacco litigation natic” al master settlement agreement. 


By Senators Brown an. Swecker. 


Senate Committee on Ways & Means 


Background: In June 1996, the state of Washington 
brought suit against the major tobacco companies, seek- 
ing reimbursement for costs incurred in treating tobacco- 
related illnesses as well as damages for violations of con- 
sumer protection and anti-trust laws. On November 23, 
1998, the Attorneys General and other representatives of 
46 states announced a national settlement with the five 
largest tobacco manufacturers. The settlement of Wash- 
ington's case was approved by the King County Superior 
Court and the decision became final on December 24, 
1998. 

The national master settlement agreement requires 

annual payments by the companies to the participating 
states; up to $206 billion will be received during the first 
25 years of the agreement. The state of Washington 1s 
scheduled to receive approximately $4.0 billion during 
the first 25 years, with $323 million received during the 
1999-0] fiscal biennium. The settlement agreement does 
not restrict the state's use of the moneys; the Legislature 
may direct the moneys to be expended for any purpose. 
During the 1999-01 and 2001-03 biennia, the moneys 
have been used to support a tobacco prevention and con- 
trol program in the Department of Health and to support 
the Basic Health Plan and other health programs funded 
by the Health Services Account. 
Summary: The Tobacco Settlement Authority 1s estab- 
lished as a state agency, governed by a five-member 
board appoinied by the Governor, with administrative 
support provided by the staff of the state Housing 
Finance Commission, an existing state agency. 

The Governor is authorized to sell to the Tobacco 
Settlement Authority the right to receive a portion of the 
state's annual share of the revenue from the national mas- 
ter tobacco settlement agreement in order to generate 
$450 million aet proceeds to the state General Fund. 

To raise the revenue necessary to purchase the share 
of the state's tobacco revenues, the Tobacco Settlement 
Authority is authorized to issue revenue bonds. These 
bonds are not general obligations of the state of Wash- 
ington and are backed solely by the revenues received 
from the tobacco manufacturers. 


Votes on Final Passage: 


Senate 25 24 
House 50 46 (House amended) 
Senate 25." 23 (Senate concurred) 


Effective: April 4, 2002 


SB 6832 
C 200 L 02 


Establishing department of social and health services 
authority to purchase interpreter services for public 
assistance recipients. 


By Senators Brown, Winsley, Thibaudeau, Deccio and 
Franklin. 


Senate Committee on Ways & Means 


Background: The Department of Social and Health 
Services (DSHS) will provide income and medical assis- 
tance and other social services to an average of at least 
75,000 persons per month this year who have limited 
English-speaking ability. Federal civil rights rules 
require the department to arrange or provide interpreter 
services to the extent necessary to assure equal access to 
services for persons with limited English-speaking abil- 
ity. DSHS expects to spend about 524 million next year 
on interpreter services. 

Throughout most of the 1990's, DSHS purchased 
most interpreter services as direct client services, which 
are exempt from the competitive procurement provisions 
of state purchasing statutes. DSHS contracted with any 
qualified interpreter who was willing to accept a stan- 
dard rate established by the department. In 1995, 
because of concerns about inadequate monitoring, coor- 
dination, and control, DSHS sought to institute a "bro- 
kerage" model for interpreter services, similar to the one 
it has used for a number of years for transportation ser- 
vices. The broker receives a fee to schedule and coordi- 
nate the linkage of clients with their appointments across 
DSHS programs. Unsuccessful bidders for the broker- 
age contract successfully sued on the grounds that the 
department had not complied with all applicable state 
procurement statutes. 

Since early 1999, DSHS has purchased most inter- 
preter services from agencies selected through a compet- 
itive procurement process conducted jointly by DSHS 
and the Department of General Administration. Agency 
rates under these contracts average about $36 per inter- 
preter hour. Prior to April. 1999, the DSHS Medical 
Assistance Administration was paying about $23 per 
interpreter hour for agency services, and $16 per inter- 
preter hour for individual providers, under the "any qual- 
ified provider" contracting model. 

Summary: Interpreter services and interpreter broker- 
age services are exempt from the statutes governing pro- 
curement of non-client services. DSHS is directed to 


SB 6832 


procure and deliver these services through whatever 
means it determines to be most cost-effective. 


Votes on Final Passage: 


Senate 48 0 
House 96 ] 


Effective: June 13, 2002 


SSB 6833 
C 366L 02 


Revising medical care eligibility for certain immigrants. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Brown, Winsley, Thibaudeau and 
Franklin). 


Senate Committee on Ways & Means 


Background: Under federal law, immigrants who can- 
not document that they are residing in the country 
legally, and most of those who have entered the country 
legally within the previous five years, are not eligible for 
most Medicaid services. Under state law, both groups 
are eligible for the same services which they would 
receive under Medicaid, with the state covering 100 per- 
cent of the cost. The Department of Social and Health 
Services estimates that it will spend approximately $28 
million providing "state-only" medical assistance next 
year, on behalf of about 27,000 immigrants per month. 
About 4,200 will be children and adults who have immi- 
grated legally within the previous five years. About 
22,800 will be children whose families cannot document 
their legal residency. 

Both groups of immigrants are eligible for Medicaid 
coverage of emergency medical conditions and for 
enrollment in the state's Basic Health Plan. 

Summary: Full-scope coverage under the state medical 
assistance program is only available to the extent that 
persons are eligible for Medicaid. 


Votes on Final Passage: 
Senate 45 0 

House 52 45 
Effective: October 1, 2002 


SB 6835 
C 367 L 02 


Revising use tax provisions. 
By Senator Poulsen. 


Senate Committee on Ways & Means 

Background: The sales tax is paid on each retail sale of 
most articles of tangible personal property and certain 
services. Taxable services include construction, repair, 
telephone, lodging of less than 30 days, restaurant meals, 
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physical fitness, and some amusement and recreation 
services. 

sales tax applies to items purchased from in-state 
and is collected by the seller. Sales tax 1s calculated on 
the "selling price" of an article, which includes delivery 
charges. 

The use tax 1s imposed on the use of articles of tangi- 
ble personal property when the sale or acquisition has 
not been subject to the sales tax. The use tax commonly 
applies to purchases of tangible personal property from 
out-of-state firms. The use tax does not apply to service 
upon which a sales tax has been imposed. The purchaser 
is required to report use taxes due. Use tax is calculated 
on the "value" of an article, which statute does not spec- 
ify includes delivery charges. 

Out-of-state printers currently have an advantage 
over in-state printers on direct mail advertising for in- 
state retailers because the in-state retailer 1s subject to the 
sales and use tax on items printed in this state but not on 
items printed outside the state. This resulted from a 
1981 Thurston County Superior Court decision in which 
it was held that catalogs shipped directly from an out-of- 
state printer to customers in this state had not been 
"used" by the in-state retailer who had contracted for the 
printing and shipment. The retailer therefore was not 
subject to use tax. This was in spite of the fact that the 
statutes had been amended to include any person who 
causes property to be distributed to promote the sale of 
products or services. The court may have been influ- 
enced by the fact that the use tax did not apply to per- 
sonal property purchased or manufactured outside the 
state "until the transportation of the article finally ended 
in this state." This latter provision was an acknowledg- 
ment that the federal commerce clause prevented the 
state from taxing the activity. However, in 1988, the 
United States Supreme Court upheld the imposition of 
Louisiana's use tax on catalogs shipped directly to Loui- 
siara residents by an out-of-state printer with whom an 
in-state retailer had contracted, and the Washington Leg- 
islature removed the interstate transportation language in 
1994. Therefore, there currently are no legal constraints 
on the taxation of this activity. 

The state sales tax rate is 6.5 percent and is applied 
to the selling price of the article or service. In addition, 
local sales taxes apply. The total rate is between 7 per- 
cent and 8.9 percent, depending on the location. 


Summary: The use tax is imposed on the installing, 
repairing, cleaning, altering, imprinting, or improving of 
ta" ‘ble personal property. The effect of the act is to tax 
sc ces performed outside the state on tangible personal 
property used in this state. 

For the purposes of calculating the use tax, delivery, 
shipping, freight, or like transportation charges are 
included in the value of an article. 

Statutes are modified to clarify that use tax 1s due on 
direct mail advertising printed out of state and mailed 
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directly to Washington residents to promote the sale of 
gc. OF services. 
Vo:. 5n Final Passage: 


Senaie 28 19 
House 56 42 


Effective: June 1, 2002 


SJM 8001 


Exploring the option of managing prescription drug 
prices through cooperative strategies with other North- 
west states. 


By Senators Franklin, Thibaudeau, Winsley, Costa and 
Kohl-Welles. 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care 


Background: Influenced by price increases, greater uti- 
lization, and changes in the types of prescriptions used, 
national expenditures for prescription drugs have been 
one of the fastest growing components of health care 
spending in the past decade, increasing 15 percent from 
1997 to 1998, compared to 5 percent for all personal 
health care spending. In the past five years, the increases 
in prescription expenditures have been two to four times 
the percent change in expenditures for most other health 
care Services. 

This increase in prescription drug expenditures has 
contributed to the significant growth in the cost of state 
health care programs. There is also concern that for 
those not enrolled in a public program or otherwise with- 
out prescription drug coverage, some drugs are simply 
not affordable. In other parts of the country, neighboring 
states have worked cooperatively in an attempt to 
address prescription drug expenditure issues. 


Summary: The increasingly significant contribution of 
prescription medications to managing and treating illness 
is recognized, but concern is expressed about their cost 
to the general public and to government health care pro- 
grams. It is suggested that certain practices at the federal 
level have contributed to these high costs and made it 
more difficult for states to address the problem. Wash- 
ington State officials are called on to explore the possi- 
bility of working in concert with other Northwest states 
to ensure reasonable prescription medication prices 
through such strategies as joint pricing and purchasing 
agreements. 


Votes on Final Passage: 


Senate 46 0 
House 97 0 


SJM 8004 


Petitioning Congress to appropriate support for an oil 
spill prevention tugboat in the Strait of Juan de Fuca. 


By Senators Spanel, Swecker, Patterson, Hargrove, 
Costa, Eide, Fraser, Thibaudeau, Franklin, Regala, 
Gardner, Prentice, Kline, Kohl-Welles and Haugen. 


Senate Committee on Environment, Energy & Water 
House Committee on Agriculture & Ecology 


Background: The Strait of Juan de Fuca covers the 
marine waters located between the state of Washington 
and Canada. The marine vessel traffic through the strait 
is projected, by the United States Coast Guard, to 
increase in volume by 50 percent from the year 2000 to 
the year 2025. Additionally, the volume of petroleum 
transported in the region 1s projected to increase substan- 
tially in the near future. The growth in commercial ves- 
sel transits and the increased petroleum movement 
increases the risk of an oil spill in this region. 

The federal government is recognized as having 
many interests in these marine waters. Those interests 
include: the international relationship with Canada, the 
trustee responsibility related to the Olympic National 
Marine Sanctuary and the Olympic National Park, the 
protection of tribal treaty rights, the federally designated 
threatened and endangered species, the federal use of the 
waters for its naval operations, and the stabilization of 
the energy resources for the western states. 

At the present time, there is a rescue tugboat sta- 
tioned in Neah Bay, at the western end of the strait, for 
the purpose of oil spill prevention. At the present time 
the tugboat 1s funded solely by Washington State and is 
projected to be in service for approximately 200 days, 
starting September 15, 2001. 

It is suggested that the federal government should 
share the expense of stationing an oil spill prevention 
tugboat in these waters. 


Summary: Congress is requested to appropriate suffi- 
cient money to support a permanently stationed and ade- 
quately-sized oil spill prevention tugboat, with rescue, 
fire fighting, spill response, and lifesaving capabilities, at 
the westward end of the Strait of Juan de Fuca. 

Votes on Final Passage: 


Senate 44 4 
House 88 9 
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Requesting improvement to employment and training 
services for disabled persons. 


By Senators Prentice, Winsley, Costa, Deccio, 
Thibaudeau, B. Sheldon, Fairley, Franklin, Shin, 
Rasmussen, Regala, Kastama, Patterson, Hochstatter, 
Gardner, Haugen, Honeyford, Constantine, Jacobsen, 
McAuliffe, Oke and Kohl-Welles. 


Senate Committee on Labor, Commerce & Financial 
Institutions 
House Committee on Commerce & Labor 


Background: Persons with disabilities have an unem- 
ployment rate of nearly 70 percent. The disability com- 
munity is the largest potential source of workers within 
Washington that can help meet the needs of state busi- 
nesses looking for skilled workers. 


Summary: The executive officers of the Employment 
Security Department, the Department of Services for the 
Blind, the Developmental Disability Council, the Divi- 
sion of Vocational Rehabilitation in the Department of 
Social and Health Services, the Governor's Committee 
on Disability Issues and Employment, the Office of 
Superintendent of Public Instruction, and the Workforce 
Training and Education Coordinating Board are 
requested to work together to carry out a number of func- 
tions related to employment and training of people with 
disabilities. The functions include identifying effective 
employment and training services, barriers to service 
delivery, and measures to evaluate success. 

The agency executives are also asked to provide 
training and technical assistance to local workforce 
boards to improve outreach and delivery of services to 
people with disabilities. In addition, they are requested 
to both make recommendations on statutory or adminis- 
trative changes needed to improve employment and 
training services for people with disabilities and to report 
on outcomes to the Legislature and the Governor. 


Votes on Final Passage: 
Senate 46 0 


House 94 0 
Senate 4] 0 


(House amended) 
(Senate concurred) 


ESJM 8023 


Requesting full funding for the cleanup of the Hanford 
Reservation. 


By Senators Hale, Fraser, Eide, Regala and Roach. 


House Committee on Agriculture & Ecology 

Background: The primary mission of the Hanford Res- 
ervation throughout its history was the production of plu- 
tonium. Reactor operations generated several waste 
streams including solid waste that was disposed of in 
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burial grounds, low level liquid waste th..t was disposed 
of in the soil, and reactor cooling water, another form of 
low level liquid waste. The waste still contaminates and 
poses a substantial risk to the environment at the site. 

In 1989, a Tri-Party Agreement r::::arding the clean 
up of the Hanford site was signed by the State of Wash- 
ington, the United States Environmental Protection 
Agency, and + United States Department of Energy. 
The agreemen. 'rovides a schedule with milestones to 
clean up Hanford over a 30-year period. 

The Department of Energy t... two field offices at 
Hanford. The Richland Operations Office 1s responsible 
for site cleanup and science and technology. The Office 
of River Protection is responsib:: for tank waste treat- 
ment. The President's proposed budget, for fiscal year 
2003, funds both of these offices a levels below the 
amount necessary to meet the obligations of the Tri-Party 
Agreement. 

Summary: The President, Congress, and the Secretary 
of the United States Department of Energy are requested 
to fully fund the needs of a sustained environmental 
cleanup at the Hanford Reservation. Full funding is 
reauested to meet the requirements of federal and state 
la the Tri-Party Agreement, and to provide environ- 
mt...4] protection for the Columbia River and the citi- 
zens of the state of Washington. 

Votes on Final Passage: 


Senate 46 0 
House 97 O 


SJM 8031 


Encouraging re-authorization and full funding of the 
renewable energy production incentive. 


By Senators Hale and Fraser. 


Senate Committee on Environment, Energy & Water 
House Committee on Technology, Telecommunications 

& Energy 
Background: The Renewable Energy Production Incen- 
tive (REPI) is part of an integrated strategy in the federal 
Energv Policy Act of 1992 to promote increases in the 
generation and use of electricity from renewable energy 
sources and to further the advances of renewable energy 
technologies. Congressional authorization for the REPI 
program expires in 2003. 

The REPI program provides financial incentive pay- 
ments for electricity generated and sold by new qualify- 
ing renewable energy facilities that are owned by public 
and not-for-profit entities, such as municipal utilities, 
public utility districts, and rural electric cooperatives. 
Qualifying facilities must use solar, wind, or certain geo- 
thermal or biomass generation technologies. 

Qualifying facilities are eligible for annual incentive 
payments of 1.5 cents per kilowatt-hour for the first ten 
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years of operation. Payments are subject to the availabil- 
ity of annual appropriations in each federal fiscal year. 
Appropriations have not been sufficient to make full 
incentive payments to all qualifying facilities since 1996. 
When funds are insufficient, payments are made first to 
Tier I facilities (which include those that use solar, wind, 
geothermal, or dedicated energy crop biomass technolo- 
gies), and then pro-rated, as available, to Tier II facilities 
(which include other biomass technologies such as land- 
fill methane gas, digester gas, and co-fired plant waste). 

Two Washington State public utilities have received 
more than $4.75 million in REPI payments since the 
beginning of the program. 

The REPI program is the public-sector counterpart to 
the production tax credit program authorized in the same 
Energy Policy Act for private utilities that build new 
qualifying renewable generating facilities by December 
31, 2001. The production tax credit program provides a 
credit against federal taxes of 1.5 cent per kilowatt-hour 
produced for the first ten years of operation. 

Summary: The Legislature requests the President and 
Congress to reauthorize the Renewable Energy Produc- 
tion Incentive (REPI) for an additional ten years, with 
such modifications as are needed to provide greater cer- 
tainty of payment and, therefore, greater incentives to 
qualified renewable energy projects. The Legislature 
also requests a level of funding that maximizes the 
potential for development of new renewable resources 
by not-for-profit utilities. 

Votes on Final Passage: 


Senate 49 O 
House 97 0 


Sunset Legislation 


Background: The Legislature adopted the Washington 
State Sunset Act (43.131 RCW) in 1977 in order to 
improve legislative oversight of state agencies and pro- 
grams. The sunset process provides for the automatic 
termination of selected state agencies, programs, units, 
subunits and statutes. Unless the Legislature provides 
otherwise, the entity made subject to sunset review must 
formulate the performance measures by which it will 
ultimately be evaluated. One year prior to an automatic 
termination, the Joint Legislative Audit and Review 
Committee and the Office of Financial Management 
conduct program and fiscal reviews. These reviews are 
designed to assist the Legislature 1n determining whether 
agencies and programs should be terminated automati- 
cally or reauthorized in either their current or a modified 
form prior to the termination date. 

Session Summary: Legislation sets out conditions for 
exemptions from the Public Disclosure Act for certain 
security-related public records and directs a review to be 
completed by November 2004. 

The Permit Assistance Center is moved from the 
Department of Ecology to the Governor's Office by leg- 
islation requiring sunset review of the center in 2006 
with the legislation expiring in 2007. 

Legislation also extended the termination date of the 
linked deposit program from June 30, 2003 to 2004 and 
extended the repealer of the act from June 30, 2004 to 
June 30, 2008. 

Legislation directed that a performance audit be per- 
formed on the new contracting-out provisions of the 
Civil Service Act, with a report due by January 2007. 


Sunset Legislation 


Programs Added to Sunset Review 
Program to exempt security- 
related public records from 
disclosure SSB 6439 (C 335 L 02) 
Moving the Permit Assistance 

Center from the Department 

of Ecology to the Governor's 

Office E2SHB 2671 (C 153 L 02 PV) 


New contracting-out provisions 
of the Civil Service Act SHB 1268 (C 354 L 02 PV) 


Program with Sunset Date Extended © 
Linked Deposit Program SHB 2456 (C 305 L 02) 


239 


This Page Intentionally Left Blank 


SECTION ll 
BUDGET INFORMATION 
OPERATING BUDGET 

CAPITAL BuGcEeT 


TRANSPORTATION BUDSET 


The Slate Gapifo/ was designed fo 
accommodate the lype of public participation 


thal was the norm rn 1928. Today, public 
participation Aas grown and changed while 
public space in the building has nol 


— A The rehabilitation of the Ist Moor represenls 
HESS | | lhe most visible change le the building 


The central area, currently occupied by the 
cafeteria, will be reconfigured as public 
space and lwe adjeining spaces immediately 
eas! and wes! of the central area will be 
added. There are several oplions available 

fer lhe use of lhis space, lhe primary 
emphasis 1$ on developing public spaces lhal 
are flexible in nalure. 
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2002 Supplemental Budget (ESSB 6387) 
2002 Supplemental Budget Overview 


Washington State biennial budgets authorized by the Legislature in the 2002 Session total $51.76 billion. The omnibus 
operating budget accounts for $43.07 billion. The transportation current law budget and the omnibus capital budget 
account for $4.58 billion and $4.11 billion, respectively. In addition to these amounts, the Legislature passed a separate 
transportation new law budget that is dependent on passage of Referendum 51 by the voters in November 2002. The 
transportation new law budget contains additional appropriations of $1.35 billion, which would increase the total 
authorization to $53.11 billion. 


These budgets reflect net changes from the biennial amounts originally authorized by the Legislature in the 2001 2nd 
Special Session as follows: omnibus operating — a decrease of $0.29 billion, which is a 0.7 percent decrease; 
transportation current law — an increase of $0.77 billion, which is a 20.2 percent increase; and omnibus capital — an 
increase of $0.05 billion, which is a 1.3 percent increase. 


Separate overviews are included for each of the budgets. The omnibus operating budget overview can be found on page 
11, the transportation budgets overview on page 249, and the omnibus capital budget overview on page 350. 


2002 Supplemental Budget Overview - Operating Only 


The state's fiscal condition deteriorated dramatically between the adoption ofthe 2001-03 biennial budget in June 2001 
and the beginning of the 2002 session in January and then deteriorated even more during the session. The Governor's 
budget proposal in December addressed a $1.3 billion decline: $909 million in reduced revenue and over $300 million 
in additional spending demands. In February, the revenue forecast was reduced an additional $247 million, resulting 
in a $1.5 billion gap between revenue and expenditures. 


The 2002 Legislature addressed this gap in four ways: the 2001-03 biennial appropriation was reduced by a net of $332 
million; actions were taken to increase ongoing revenue by $88 million; a portion of the state's share of the national 
tobacco settlement was sold to generate $450 million for deposit into the general fund; and $325 million of the 
emergency reserve account was transferred into the general fund and used to pay for part of the shortfall and to provide 
a reserve. | 


The revised 2001-03 biennial General Fund-State appropriation is $22.45 billion', an increase of 6.7 percent over the 
1999-01 appropriation. The revised total funds operating budget is $43.0 billion, a 12.1 percent increase over the 1999- 
01 budget. 


The Supplemental Budget 


Since the passage ofthe $22.783 billion 2001-03 general fund biennial budget last June, new spending pressures emerged 
resulting in an increase of $322 million in the 2002 supplemental budget. Most of the increase comes from two budget 
drivers — K-12 education and low-income health care. An additional $126 million is needed for public schools primarily 
for increased enrollments and levy equalization costs. Another $91 million is added for the increased costs of health 
care in the Department of Social and Health Services (DSHS) Medical Assistance Program primarily for aged, blind, 
and disabled recipients. Other significant general fund supplemental spending requirements include the Department of 
Corrections ($39 million) and the DSHS Economic Services Program ($16 million). 


General fund budget reductions and transfers of $654 million were adopted that, when added to the $322 million of 


' The fiscal year 2002 appropriation is $11.23 billion, and the fiscal year 2003 appropriation is 
$11.22 billion. 
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increases described above, resulted in an overall reduction in the general fund budget of 5332 million. General fund 
spending was reduced by 588 million through a number of efficiency savings and across-the-board reductions taken 
throughout state government. This amount also includes reductions in travel and equipment. An additional 559.4 million 
in savings comes from a reduction of backfill assistance for cities and counties that lost significant revenue due to the 
passage of Initiative 695 in November 1999. Another $63 million is saved from a proposal to adopt the State Actuary's 
most recent pension system valuation assumptions prescribed by the 1995-2000 experience study. Shifting the cost of 
certain general fund programs to other funds and accounts conserves $51 million in general fund resources. 


Health care benefits for state employees (and allocations for public schools) were reduced by $33 million. The 
scheduled July 1, 2002, 2.6 percent cost-of-living adjustment for state and higher education employees was eliminated, 
saving $50 million in the state general fund. The fiscal year 2003 vendor cost-of-living increase was reduced to 1.5 
percent, saving $9 million. Public school funding was reduced by $90 million through a variety of changes, including 
elimination of state funding for one planning day, proposed changes in the calculation of the "staff mix” factor, and 
utilization of new federal education funding. Excluding compensation changes, higher education was reduced by $59 
million through a combination of across-the-board reductions ($55 million of this amount 1s included in the $88 million 
efficiency total above) and other measures. 


Adoption of this budget reduced the percentage growth in general fund biennial spending in 2001-03 to 6.7 percent, the 
lowest percentage growth in the general fund budget since the early 1970s. 


Revenue Changes 


The budget adopts several measures that are expected to raise general fund revenues by about $88 million during the 
remainder of the 2001-03 biennium and $206 million in the 2003-05 biennium. A total of $46 million in new revenue 
is anticipated from the hiring of additional staff in the Department of Revenue to improve tax collection, tax discovery, 
and overall tax compliance. Another $24 million in ongoing revenue is expected from Washington's entry into “The 
Big Game" multi-state lottery consortium as authorized by separate legislation. Additional ongoing revenue of about 
$27 million is expected from a proposal to eliminate exemptions in use taxation. Under Initiative 601, a two-thirds vote 
is required to raise revenue. The Legislature passed Chapter 33, Laws of 2002 (SB 6819), to suspend this requirement 
for the remainder of the biennium. Offsetting a portion of the revenue increases are a number of measures that reduce 
General Fund-State revenues by approximately $10 million. 


Securitizing Tobacco Settlement Payments 


In separate legislation, the state is directed to “securitize” a portion of the annual revenue coming to the state from the 
. 1998 settlement of the national tobacco litigation. An independent authority is created to which the state would sell a 
portion of the state's annual tobacco settlement revenues in order to raise $450 million in net proceeds to the state 
general fund. The authority will issue revenue bonds, the proceeds of which would be paid back to the state in return 
for the right to receive a portion of future tobacco settlement payments. 


Reserves and Money Transfers 


The 2002 supplemental budget makes use of both state reserve accounts and money transfers from dedicated fund 
balances. 


The sum of $51.6 million is drawn from a variety of money transfers from various dedicated funds, listed on page 15 
of this document. The budget also transfers $325 million from the Emergency Reserve Account to the general fund. 


SB 6819 suspended the two-thirds vote requirement for a transfer from the Emergency Reserve Account. 


The budget leaves a total $305 million budget reserve, $303 million less than the budget adopted in 2001. The reserves 
are comprised of $252 million in the unrestricted ending balance and $53 million in the Emergency Reserve Account. 
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2001-03 Estimated Revenues and Expenditures 


General Fund-State 
(Dollars in Millions) 


Beginning Fund Balance 599.0 
February 2002 Revenue Forecast 20,961.9 
2001 Session Money Transfers 228.0 
2002 Session Money Transfers 51.6 
Tobacco Securitization Transfer 450.0 
Emergency Reserve Account Transfer 325.0 
Budget Driven Revenue 43.0 
Revenue Legislation 20.4 
Big Game Lottery 24.4 

Total Resources Available 22,703.3 

Appropriations 

Original 2001-03 Appropriation 22,783.2 
2002 Supplemental Budget -298.0 
Governor Vetoes -34.1 ' 

Total Appropriation 22,451.2 

Spending Limit 23,260.1 

Appropriation Compared to the Limit -808.9 ? 

Unrestricted Ending Balance 252.1 

Emergency Reserves Fund 

Beginning Balance 462.1 
Interest Earnings 10.6 
Transfers to Transportation -70.0 
Earthquake / Drought , -25.0 
Transfer to the General Fund -325.0 

Ending Balance 52.7 

Total Reserves 304.8 | 


1) The Governor vetoed an additional $2.9 million enhancement for home care workers wages and placed this amount 
in allotment reserve. These funds are still included in the appropriation. 


2) Note: Preliminary analysis of statutory provisions concerning use of the Emergency Reserve Fund (ERF) suggests 
that the limit should not be raised for the transfer of ERF money to the general fund. 
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2001-03 Washington State Operating Budget 


Appropriations Contained Within Other Legislation 
(Dollars in Thousands) 


2001 Legislative Session 


HB 2258 - Earthquake and Drought Relief C26LO01E2 Other Legislation with Appropriations 25,000 
ESSB 5237 - Fair Fund C 16 L 01 Other Legislation with Appropriations 100 
Total 100 25,000 


2002 Legislative Session 


ESHB 2304 - Transportation C5L02 Department of Labor & Industries 950 


Note: Operating appropriations contained in Chapter 371, Laws of 2002, Partial Veto (ESSB 6387 - 2001-03 Omnibus Operating Budget), 
Chapter 359, Laws of 2002, Partial Veto (ESHB 2451 - 2001-03 Transportation Current Law Budget), and Chapter 201, Laws of 2002, 
Partial Veto (ESSB 6347 - 2001-03 Transportation New Law Budget -- subject to passage of Referendum 51) are displayed in the appropriate 


sections of this document. 
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2002 Revenue Legislation Changes 


General Fund-State 
(Dollars in Thousands) 


Legislation 2001-03 2003-05 
2SHB 1477 Emergency Communication Systems 0 0 
2SHB 1531 Taxation of Lodging -135 -245 
SHB 2031 Pay Phone Service Taxation 0 0 
SHB 2060 Low-Income Housing 0 0 
2SHB 2338 Drug Offense Sentencing 0 -8,528 
SHB 2357 Community Renewal 0 0 
HB 2425 Community Economic Revitalization Board (CERB) 0 -100 
SHB 2437 Economic Revitalization 0 0 
SHB 2456 Linked Deposit Program 0 -236 
SHB 2466 Multiple-Unit Dwellings 0 0 
SHB 2495 Fire Districts 0 0 
HB 2496 Fire Protection Districts/Property Tax 0 0 
HB 2553 Cigarette Tax Contracts/Tribes 0 0 
SHB 2592 Community Revitalization Financing 0 0 
HB 2595 Wireless 911 Service 0 0 
HB 2639 Internet Service Providers/Moratorium 0 0 
HB 2641 Business and Occupation Tax (Investment Income) -3,615 -10,473 
HB 2732  Subsidized Health Care 0 0 
HJR 4220 Fire Protection District Levies 0 0 
SB 5082 Defining Rural Counties -414 -1,070 
3SSB 5514 Public Facility Districts -725 -2,101 
SB 5523  Leased Equipment/Tax Overpayment 0 0 
2SSB 5965 Local Real Estate Excise Tax (REET) 0 0 
ESSB 6060 Hazardous Substance Tax 0 0 
SSB 60342 Sales and Use Tax Act 0 0 
SB 6539  Telecommunications 0 0 
SB 6591 Tobacco Products Tax * 0 0 
SSB 6787 Organ Procurement Organizations -34 -171 
SB 6819 Expenditure Limits 0 0 
SB 6835 Use Taxation 27,179 58,431 
22,256 35,507 
Transportation Revenue Bills 
ESHB 2304 Transportation - Blue Ribbon Commission -462 -924 
ESHB 2969 Transportation - Improvement and Financing 0 0 
ESSB 6008 Commute Trip Reduction -1,500 750 
SB 60036 Local Motor Vehicle Excise Tax 0 0 
E2SSB 6140 Regional Transportation Investment Districts 0 0 
ESSB 60464 City Transportation Authority 0 0 
-1,962 -174 
New Lottery Game 
E2SSB 6560 Shared Game Lottery 24,400 63,446 
Budget Driven Revenue | 
Department of Revenue 46,400 106,120 
License Fee for Nursing Homes (Transfer) -3,367 -6,733 
43,033 99,387 
Miscellaneous Revenue Changes 68 180 
Total Revenue Changes 87,795 198,346 


* The General Fund-State fiscal impact of SB 6591 is an increase of $2.37 million for fiscal year 2003 and $5.95 million for the 2003-05 biennium. 
As the impact does not result in an increase for balance sheet purposes. it is not included in the sum for this table. (The most current forecast 
already assumes these revenues.) 
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2002 Session Revenue Legislation 


Revenue legislation for the 2002 session was enacted in the context of a significant reduction in General Fund-State 
revenues. The February 2002 revenue forecast of about S21 billion was over one billion less than the 522 billion used 
in constructing the original 2001-03 biennial operating budget. Most of this General Fund-State revenue reduction was 
a result of a downturn in the economy, including the effects of the terrorist attacks of September 11, 2001. 


During the 2002 session, the Legislature enacted and the Governor signed measures that totaled to a net General Fund- 
State increase of $88 million for the 2001-03 biennium. Major revenue issues for 2002 included: the passage of two 
initiatives to the people (Initiative 747 and Initiative 773); a temporary revision to Initiative 601 voting requirements; 
revenue increase measures; legislation responding to the Governor's task force on investment income of non-financial 
firms; transportation revenue legislation; and the federal government's changes to the estate tax. 


Initiatives 

In November 2001, voters approved Initiative 747 (Chapter 1, Laws of 2002), limiting the growth of property taxes. 
Regular state and local property tax levies are limited to 1 percent growth per year. For local districts with a population 
greater than 10,000, and for the state, this rate is limited to inflation if inflation is less than 1 percent. Higher growth 
rates are allowed for local levies only with voter approval. The limits do not apply to voter-approved special levies or 
to new construction and are based on the regular levy receipts of taxing districts, not the amount paid by individual 
property owners. This measure is projected to result in reduced General Fund-State revenues of $34 million between 
January 1, 2002, and June 30, 2003, and a reduction in local revenues of $115 million for all local regular levies for the 
same period. For the 2003-05 biennium, this reduction is expected to rise to $118 million for the state levy and $363 
million for all local regular levies. 


Voters also approved Initiative 773 (Chapter 2, Laws of 2002), in November 2001 increasing the rates of the state 
cigarette and tobacco products taxes. Effective January 1, 2002, cigarette tax rates increased from $0.825 to $1.425 per 
pack, the second highest rate nationally as of April 2002. The tobacco products tax rate increased from 74.9 percent of 
the wholesale price to 129.4 percent, one of the highest rates nationally. Receipts from the taxes are dedicated to the 
Health Services Account to be used for health programs for low-income people, tobacco control and prevention, and the 
state Basic Health Plan. Increases to the Health Services Account are projected at $220 million for 2001-03 and $270 
million for 2003-05. The initiative provided for amounts to be transferred to other funds that lose revenue as a result 
of the change in law but did not contain such a provision for the state general fund. For the 2001-03 biennium, this 
legislation results in a $7 million reduction for the General Fund-State, increasing to a $9 million reduction for the 2003- 
05 biennium. 


Revenue Increase Measures 

Budget driven revenue includes additional staff for the Department of Revenue to conduct audits, tax discovery, 
collections, and taxpayer education. These strategies are projected to increase General Fund-State revenues by $46 
million for fiscal year 2003 and $106 million for the 2003-05 biennium. Projected local government revenue increases 
are $7 million for fiscal year 2003 and over $15 million for the 2003-05 biennium. (For more information, see the 
Governmental Operations Section of this document.) 


Under Chapter 349, Laws of 2002 (E2SSB 6560), the State Lottery Commission is authorized to join the shared game 
multi-state lottery, “The Big Game.” After transfers and reductions in existing lottery game revenue, participation in 
“The Big Game" is projected to increase net General Fund-State revenues by $24 million in fiscal year 2003 and by $63 
million in the 2003-05 biennium. 


While it had no direct revenue impact, Chapter 33, Laws of 2002 (SB 6819), revised Initiative 601 voting requirements 


through fiscal year 2003 to allow for a simple majority vote for general tax increases and transfers from the emergency 
reserve fund. This legislation was effective on March 13, 2002. 
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The application of the use tax was broadened by Chapter 367, Laws of 2002 (SB 6835), to include three areas involving 
out-of-state activities. For fiscal year 2003, General Fund-State revenues are increased by about 527 million, and local 
revenues are increased by about 58 million. For the 2003-05 biennium, General Fund-State revenues are increased by 
a projected $58 million. 


Investment Income Tax Deduction for Business & Occupation Tax 

The only legislation with a permanent General Fund-State revenue decrease of over $1 million for the 2001-03 biennium 
was Chapter 150, Laws of 2002 (HB 2641), responding to the Governor's task force on taxation of investment income 
for non-financial firms. The task force was convened to address the 2000 State Supreme Court decision in Simpson 
Investment Company v. Department of Revenue. This legislation decreases General Fund-State revenue by $3.6 million 
in fiscal year 2003 and by about $10.5 million in the 2003-05 biennium. 


Estate Tax 

The federal Economic Growth and Tax Relief Reconciliation Act (EGTRRA) of 2001 phases out the federal estate tax 
by 2010. Included in EGTRRA was a phase-out by 2005 of the credit for estate taxes imposed by states. Under current 
statutes, Washington estate tax "picks up" the credit as it existed on January 1, 2001. Although there were various 
proposals to conform or partially conform to EGTRRA, none were enacted during the 2002 session; so the state will 
collect 100 percent of the old credit. 


Transportation 

- The 2002 session featured a number of transportation measures containing revenue provisions to raise money for local 
and statewide projects. Chapter 56, Laws of 2002, Partial Veto (E2SSB 6140), authorizes some local taxing authority 
and financing sources, subject to voter approval, for regional transportation investment districts limited to King, Pierce, 
and Snohomish counties. Chapter 202, Laws of 2002 (ESHB 2969 — Referendum 51), raises revenue for statewide 
improvements, authorizes a gas tax increase, authorizes a sales tax increase on vehicles, and earmarks sales tax on 
highway construction for transportation projects. Referendum 51 requires approval of the statewide electorate in 
November 2002. (For more information, see the Transportation New Law Budget Section of this document.) 


Other 

No other legislation resulted in permanent revenue impacts of over $1 million General Fund-State for the 2001-03 
biennium. Two bills to assist local governments have General Fund-State impacts of over $1 million in the 2003-05 
biennium. Chapter 184, Laws of 2002 (SB 5082), amends the definition of rural county to include counties smaller than 
225 square miles for the purposes of the 0.08 percent local sales tax for public facilities. Chapter 363 Laws of 2002, 
Partial Veto (3SSB 5514), extends the date by which construction of regional special events centers must commence in 
order to be eligible for the local sales tax. Both of these local sales taxes are credits against the state sales tax. 


Two other non-transportation bills will result in significant increases in local and special purpose revenues. Chapter 294, 
Laws of 2002 (SHB 2060), changes fees for documents filed with county auditors and dedicates the revenue to low- 
income housing. Combined revenue increases for local governments and the Washington Housing Trust Fund exceed 
$12 million for fiscal year 2003. Chapter 341, Laws of 2002 (HB 2595), increases taxes on wireless telephone service 
to allow enhanced 911 (E-911) services to accommodate wireless phone calls. For fiscal year 2003, the legislation raises 
revenue of $3 million for statewide coordination and over $3 million for county E-911. 
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Washington State Revenue Forecast - February 2002 
2001-03 General Fund-State Revenues by Source 
(Dollars in Millions) 


Property 12.346 


Business & Occupation 18.7% 


Use 3.5% 


Real Estate Excise 3.8% 


Public Utility 2.4% 


All Other 7.0% 


Retail Sales 52.4% 


Sources of Revenue 


Retail Sales 10,986.4 
Business & Occupation 3,914.9 
Property * 2,581.9 


Use 727.8 
Real Estate Excise 789.9 
Public Utility 499.5 
All Other 1,461.5 


Total 20,961.9 


* The state levy forecast reflects only the General Fund portion. The portion of the state levy that is transferred to the Student Achievement 
Account by Initiative 726 is excluded. 


Note: Reflects the February 2002 Revenue Forecast (Cash Basis). 
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Retail Sales 

Business & Occupation 
Property * 

Use 

Real Estate Excise 
Public Utility 

All Other 


Total 


Retail Sales 

Business & Occupation 
Property 

Use 

Real Estate Excise 
Public Utility 

All Other 


Total 


Retail Sales 

Business & Occupation 
Property 

Use 

Real Estate Excise 
Public Utility 

All Other 


Total 


Washington State 


General Fund-State Revenues By Source 


1991-93 


100.0% 


Percent Change from Prior Biennium 


Dollars in Millions 


1993-95 1995-97 
8,020.5 8,541.8 
3,031.5 3,300.1 
1,960.4 2,211.7 

569.4 626.1 
493.0 532.6 
345.2 388.1 
1,780.9 1,729.5 
16,200.9 17,329.9 


Percent of Total 


49.5% 49.3% 
18.7% 19.0% 
12.1% 12.8% 
3.5% 3.6% 
3.0% 3.1% 
2.1% 2.2% 
11.0% 10.0% 
100.0% 100.0% 


1997-99 


100.0% 


1999-01 


10,903.5 
3,772.9 
2,651.9 

779.5 
801.5 
495.3 
1,857.5 


21,262.1 


100.0% 


13.5% 
4.7% 
8.1% 

17.8% 
7.4% 

19.1% 

-12.8% 


10,986.4 
3,914.9 
2,581.9 

727.8 
789.9 
499.5 
1,461.5 


——— 3 M A—— RM A Ss eee 


100.0% 


12.0% 6.5% 
21.1% 8.9% 
18.0% 12.8% 
10.5% 10.0% 
23.6% 8.0% 
17.9% 12.4% 
-2.0% -2.9% 
12.9% 7.0% 


* For 1999-01 and 2001-03, the state levy forecast reflects only the General Fund portion. The portion of the state levy that is transferred 
to the Student Achievement Account by Initiative 728 is excluded. 


Note: Data for 1999-01 and 2001-03 reflect the February 2002 Revenue Forecast (Cash Basis). 
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Revenue Legislation 


The legislation listed below is intended to be a summary of bills passed during the 2002 session affecting state revenues 
or tax statutes, but may not cover all revenue-related bills. The legislation is listed in bill number order, although 
transportation-related legislation 1s grouped together at the end. 


Allowing Counties to Impose Taxes for Emergency Communications Systems — No General Fund-State Revenue 
Impact 

Chapter 176, Laws of 2002 (2SHB 1477), authorizes counties to impose an additional 0.1 percent sales and use tax for 
emergency communication systems and facilities, subject to voter approval. This legislation has no state revenue impact; 
local impact depends on the number of counties that enact the additional tax. 


Modifying the Taxation of Lodging — $135,000 General Fund-State Revenue Decrease 

Chapter 178, Laws of 2002, Partial Veto (2SHB 1531), eliminates the requirement for continuous occupancy of a 
specific lodging unit by the same person in order to be exempt from the taxes on lodging. (The Governor vetoed a 
provision intended to allow a municipality located in more than one county to impose the local lodging tax in each 
county at the maximum rate; however, as written, the provision had no effect on current law.) This legislation decreases 
General Fund-State revenue by $135,000 in the 2001-03 biennium and results in a small decrease in local revenues and 
receipts to the Convention Center Account. 


Limiting the Taxation of Pay Phone Services — No General Fund-State Revenue Impact 

Chapter 179, Laws of 2002 (SHB 2031), requires cities to tax pay phone services of independent pay phone operators 
at the 0.2 percent retailing rate rather than the 6.0 percent utility rate. This legislation has no state revenue impact and 
decreases local revenues by $167,000 in fiscal year 2003. 


Providing Funds for Housing Projects — No General Fund-State Revenue Impact 

Chapter 294, Laws of 2002 (SHB 2060), imposes a $10 surcharge on recordings of real property documents filed with 
county auditors. Proceeds are directed as follows: 5 percent may be retained by county auditors for administrative 
expenses, and, of the remainder, 40 percent is deposited into the state Housing Trust Account for low-income housing, 
and 60 percent may be used by the county and its cities pursuant to an inter-local agreement for specified purposes 
related to low-income housing programs. This legislation has no General Fund-State revenue impact. Local revenues 
are increased by $7.6 million, and $4.8 million is raised for the Washington Housing Trust Fund in the 2001-03 
biennium. 


Revising Sentences for Drug Offenses — No General Fund-State Revenue Impact 

Chapter 290, Laws of 2002 (2SHB 2338), revises drug offender sentencing. Savings from these sentencing changes are 
used to fund drug treatment at the state and county level. This legislation requires a transfer of the calculated savings 
amount from the General Fund-State to the Criminal Justice Treatment Account, reducing revenues by an estimated $8.5 
million in the 2003-05 biennium. (This transfer is intended to be offset by savings in the operating budget as a result 
of the sentencing changes, but actual savings and calculated savings may differ.) 


Addressing Community Renewal — No General Fund-State Revenue Impact 

Chapter 218, Laws of 2002 (HB 2357), expands tax increment financing to allow increased local sales and use taxes 
derived from firms within a redevelopment area to be applied toward retirement of bonds that financed the project. Local 
improvement districts may be established within a community renewal area and imposition of special assessments on 
property within these districts is allowed. This legislation has no state revenue impact. 


Funding the Community Economic Revitalization Board — No General Fund-State Revenue Impact 


Chapter 242, Laws of 2002 (HB 2425), authorizes the Community Economic Revitalization Board (CERB) Account to 
retain 100 percent of its interest earnings on the repayment of principal and interest on its loans beginning July 1, 2004. 
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Currently, these interest earnings are deposited into the general fund. The repayment of loans made under the timber- 
dependent communities program and the rural natural resources impact area program are transferred from the Public 
Works Trust Fund into the CERB Account. The board is required to provide at least 10 percent of all financial assistance 
in the form of grants. This legislation has no General Fund-State revenue impact during the 2001-03 biennium and a 
minimal impact thereafter. 


Promoting Economic Revitalization — No General Fund-State Revenue Impact 

Chapter 79, Laws of 2002 (HB 2437), allows a city or town with a population of over 100,000 to use the incremental 
increase in revenue ofthe basic and optional local sales and use taxes to finance community revitalization projects within 
a designated downtown or neighborhood commercial district. This legislation has no General Fund-State revenue 
Impact. 


Modifying Provisions Relating to the Linked Deposit Program --- No General Fund-State Revenue Impact 
Chapter 305, Laws of 2002 (SHB 2456), requires designated state agencies to develop analytical tools to measure the 
performance of the linked deposit program, and the Office of Minority and Women's Business Enterprises 1s added to 
the list of state agencies charged with monitoring the performance. The sunset provision on the program is extended 
from June 30, 2003, to June 30, 2008. This legislation has no state revenue impact during the 2001-03 biennium and 
a modest impact in fiscal year 2005 due to a reduction in interest earnings for the state general fund. 


Revising the Multiple Unit Dwelling Property Tax Exemption --- No General Fund-State Revenue Impact 
Chapter 146, Laws of 2002 (SHB 2466), reduces the minimum city population cap from 50,000 to 30,000 for the multi- 
family housing property tax exemption program. The cost of the rehabilitation or construction is counted as new 
construction when calculating the maximum district property tax amount at the time the property is no longer exempt. 
It also allows cities to limit the tax exemption to individual dwelling units that meet the city guidelines for program 
participation, such as low-income housing status. This legislation 1s expected to have minimal state and local revenue 
impacts, although the program will create a tax shift beginning in calendar year 2004. These impacts assume that only 
Puyallup currently has plans to utilize the new legislation and that it will take a number of years for plans to reach 
fulfillment. 


Updating Outdated Fire District Statutes to Increase Efficiency — No General Fund-State Revenue Impact 
Chapter 84, Laws of 2002 (SHB 2495), expands the existing authority for a fire district to levy an additional property 
tax of $0.50 per thousand dollars of assessed value if it has at least one full-time employee to districts that contract with 
at least one full-time employee. This legislation has no state revenue impact; local impacts depend on the number of 
districts that choose to take advantage of this provision. 


Modifying Fire Protection District Property Tax Provisions — No General Fund-State Revenue Impact 
Chapter 180, Laws of 2002 (HB 2496), allows multiple-year levies for fire districts by amending the current one-year 
fire protection district property tax levy to allow for a levy of up to four years for maintenance and operation support 
and up to six years for construction or remodeling purposes. The act only takes effect if the accompanying constitutional 
amendment, House Joint Resolution 4220, is approved at the next general election. This legislation has no state or local 
revenue impact. 


Increasing the Number of Eligible Tribes for Cigarette Tax Contracts — No General Fund-State Revenue Impact 
Chapter 87, Laws of 2002 (HB 2553), authorizes the Governor to enter into cigarette tax contracts with the Snoqualmie 
and the Swinomish tribes, in addition to the 16 tribal entities allowed under Chapter 235, Laws of 2001. The contracts 
allow the tribes to levy tribal cigarette taxes equivalent to state and local cigarette and sales taxes, although purchases 
by tribal members may be exempted. This legislation has no direct revenue impact. Enactment of contracts in the future 
could result in a small increase in state and local revenue, as the incentive to purchase from tribal retailers is removed 
and some purchasers shift to more convenient, non-tribal retailers. 
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Modifying Community Revitalization Financing — No General Fund-State Revenue Impact 

Chapter 12, Laws of 2002 (HB 2592), amends a 2001 statute regarding the use of tax increment financing for community 
revitalization projects. Fire protection districts must agree to participate in order for a local government to proceed with 
community revitalization financing. Local governments are authorized to issue non-recourse revenue bonds to finance 
revenue-generating public improvements, or portions of public improvements, that are located within a tax increment 
area. The Community Revitalization Financing Program's expiration date of July 1, 2010, is eliminated. This legislation 
has no state revenue impact; local impact depends on the extent to which local governments use this provision. 


Providing Funding for Wireless Enhanced 911 (E-911) Taxes — No General Fund-State Revenue Impact 
Chapter 341, Laws of 2002 (HB 2595), increases the maximum county 911 tax of 25 cents on radio access (wireless) 
lines to 50 cents. A state E-911 tax of 20 cents is imposed on wireless lines. Revenues from the state tax can be used 
for implementation and operation of wireless E-911 statewide, including funding of counties and reimbursement of 
wireless carriers. This legislation has no General Fund-State revenue impact. Fiscal year 2003 revenues to the state E- . 
911 Account are projected at $2.8 million, and revenues for counties are projected at $3.5 million, with growth in 
subsequent years. 


Continuing a Moratorium that Prohibits a City or Town from Imposing a Specific Fee or Tax on an Internet 
Service Provider — No General Fund-State Revenue Impact 

Chapter 181, Laws of 2002 (HB 2639), extends the prohibition on the imposition of new taxes or fees on Internet service 
providers from July 1, 2002, to July 1, 2004. This legislation has no impact on current state and local revenues. 


Implementing the Recommendations of the Investment Income Tax Deduction Task Force for the Business and 
Occupation (B&O) Tax — $3.6 Million General Fund-State Revenue Decrease 

Chapter 150, Laws of 2002 (HB 2641), revises the B&O deduction for investment income. Amounts received from 
investments are deductible except for banking businesses, lending businesses, security businesses, loans or the extension 
of credit, revolving credit arrangements, installment sales, and the acceptance of payment over time for goods or services. 
Also deductible are amounts derived from interest on loans between a subsidiary entity and a parent entity or between 
subsidiaries of a common parent entity provided the total investment and loan income is less than 5 percent of the annual 
gross receipts of the business. This legislation decreases General Fund-State revenue by $3.6 million in fiscal year 2003 
and by $10.5 million in the 2003-05 biennium. 


Excluding Government Subsidized Social Welfare Compensation from Taxation — No General Fund-State 
Revenue Impact 

Chapter 314, Laws of 2002 (HB 2732), restates 2001 enacted legislation that modified the B&O tax deduction to allow 
nonprofit and public hospitals to deduct amounts received from a governmental entity via managed care organizations. 
The Governor vetoed a provision in the 2001 legislation that waived tax liability for hospitals that had not paid their tax. 
HB 2732 waives tax liability since January 1, 1998, and provides refunds of taxes paid since January 1, 1998. This 
legislation has no General Fund-State revenue impact but results in a one-time reduction in revenue for the Health 
Services Account of $7.8 million in fiscal year 2003. 


Amending the Constitution to Expand the Number of Years Excess Levies by Fire Protection Districts Can Be 
Made — No General Fund-State Revenue Impact 

HJR 4220 is the accompanying constitutional amendment to HB 2496 (see description above) and takes effect only if 
approved by the voters at the next general election. 


Defining Rural Counties for Purposes of Sales and Use Tax for Public Facilities in Rural Counties — $414,000 
General Fund-State Revenue Decrease 

Chapter 184, Laws of 2002 (SB 5082), amends the 0.08 percent local option sales tax that is credited against the state's 
sales tax for rural counties. Revenue from the local tax is used to finance public facilities such as bridges, roads, and 
sewer facilities. The definition of “rural county" is expanded to include counties that are smaller than 225 square miles. 
Island County is the only county that meets this requirement that 1s not already eligible. This legislation decreases 
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General Fund-State revenue by $414,000 for fiscal year 2003 and increases local government revenue by the equivalent 
amount. 


Changing Provisions Relating to Public Facility Districts — $725,000 General Fund-State Revenue Decrease 
Chapter 363, Laws of 2002, Partial Veto (3SSB 5514), extends the date by which construction of regional centers must 
commence in order to be eligible for the local sales tax. Entities that form public facilities districts (PFDs) before July 
31, 2002, and commence construction before January 1, 2004, are allowed to impose a 0.033 percent sales tax credited 
against the state tax. The existing municipal admissions tax 1s extended to events at public facilities operated by a PFD 
and requires that the receipts be dedicated to the facility or its programs. “Special events center" is defined, and a city 
is allowed to form a PFD with a county. (The Governor vetoed a provision in the bill that would have allowed PFDs 
a full refund of all sales taxes paid on the construction of regional centers after the center became operationally 
complete.) This legislation decreases General Fund-State revenue by $725,000 in fiscal year 2003 and increases local 
government revenues by an equivalent amount. 


Authorizing an Offset for Certain Overpayments of Tax Concerning Leased Equipment — No General Fund- 
State Revenue Impact 

Chapter 57, Laws of 2002 (SB 5523), grants an exception to the four-year limitation of refunds regarding overpayments 
of sales tax on leased equipment. A taxpayer is allowed to credit the sales tax paid incorrectly on the original sale to 
Offset the amount of sales taxes subsequently owed on the leased property. This legislation is expected to have negligible 
state or local revenue impact. 


Authorizing Local Option Real Estate Excise Taxes for Affordable Housing Purposes — No General Fund-State 
Revenue Impact 

Chapter 343, Laws of 2002 (2SSB 5965), authorizes an additional 0.5 percent real estate excise tax for counties for the 
development of affordable housing, subject to voter approval. Only a county that imposes the 1.0 percent tax for 
conservation areas at the maximum rate and imposes it by January 1, 2003, is eligible. (Currently only San Juan County 
meets this requirement.) This legislation has no state revenue impact; for 12 months of collections, the additional tax 
could yield over $800,000 in San Juan County. 


Updating References for the Purposes of the Hazardous Substance Tax — No General Fund-State Revenue 
Impact 

Chapter 105, Laws of 2002 (ESSB 6060), updates references to federal acts defining hazardous substances for purposes 
of the state hazardous substance tax. Reference to taxable hazardous substances under the Federal Comprehensive 
Environmental Response, Compensation, and Liability Act are updated to reflect taxable substances as of March 1, 2002. 
Exempt are certain non-compound metals that are no longer included as a hazardous substance. Pesticides required to 
be registered under the Federal Insecticide, Fungicide, and Rodenticide Act are limited to those required to be registered 
as of August 3, 1996, the last date the act was amended. This legislation has no state revenue impact. 


Adopting the Simplified Sales and Use Tax Administration Act — No General Fund-State Revenue Impact 
Chapter 267, Laws of 2002 (SSB 6342), authorizes Washington to be a voting member in negotiating a multi-state 
Streamlined Sales and Use Tax Agreement. Requirements that must be met before Washington can join a multi-state 
agreement are specified. Any proposed changes to state law as the result of an agreement must be presented by the 
Department of Revenue to the Legislature. This legislation has no state revenue impact. 


Implementing the Federal Mobile Telecommunications Sourcing Act — No General Fund-State Revenue Impact 
Chapter 67, Laws of 2002 (SB 6539), sources state and local excise taxes on mobile telecommunications to the 
customer's primary place of use, in a manner consistent with federal law. A procedure is created for customer complaints 
about incorrect tax amounts on mobile telecommunications billings. This legislation has no state or local revenue 
impact. 
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Allowing the Lottery Commission to Participate in a Shared Game Lottery — 524.4 Million General Fund-State 
Revenue Increase 

Chapter 349, Laws of 2002 (E2SSB 6560), authorizes the Lottery Commission to enter into the shared game lottery 
known as “The Big Game.” Lottery revenues of $102 million per year are guaranteed to the Student Achievement 
Account and Education Construction Account. This legislation is projected to increase General Fund-State revenue by 
$24.4 million in fiscal year 2003 and by $63.4 million in the 2003-05 biennium. 


Changing the Taxation of Tobacco Products to Provide for the Taxation of Products Purchased for Resale from 
Persons Immune from State Tax — $2.4 Million General Fund-State Revenue Impact 

Chapter 325, Laws of 2002 (SB 6591), expands the definition of distributor to include persons who sell tobacco products 
(other than cigarettes) that have not yet been subjected to the tobacco tax. The definition of persons 1s amended to 
exclude federal entities and tribes. The effect of the changes is to prevent distributors from avoiding the tobacco 
products tax by purchasing from entities immune from tax (such as Indian tribal vendors). For fiscal year 2003, this 
legislation has a positive General Fund-State impact of about $2.4 million, and a combined increase to other funds of 
about $4 million. However, since these projected tax revenues are assumed in the February 2002 forecast, these revenues 
do not net to a positive increase for the balance sheet as of May 2002. 


Exempting Organ Procurement Organizations from Taxation — $34,200 General Fund-State Revenue Decrease 
Chapter 113, Laws of 2002 (SSB 6787), exempts income of nonprofit organ procurement organizations from the B&O 
tax to the extent that it is exempt from federal income tax. The purchase or use of medical supplies, chemicals, or 
specialized materials for nonprofit organ procurement organizations is exempt from sales and use tax. The sales and use 
tax exemption does not apply to construction materials, office equipment, building equipment, administrative supplies, 
or vehicles. This legislation decreases General Fund-State revenue by $34,200 in fiscal year 2003. 


Making Temporary Amendments to the State's Expenditure Limitations to Address the Revenue Shortfall in the 
2001-03 Biennium — No General Fund-State Revenue Impact 

Chapter 33, Laws of 2002 (SB 6819), revises Initiative 601 voting requirements so that until June 30, 2003, a simple 
majority vote of both houses of the Legislature is sufficient to increase general state revenues or make transfers from 
the Emergency Reserve Fund. (The overall state expenditure limit is unchanged.) This legislation was effective on 
March 13, 2002, and has no direct state revenue impact. 


Revising Use Tax Provisions — $27.2 Million General Fund-State Revenue Increase 

Chapter 367, Laws of 2002 (SB 6835), broadens the application of the state and local use tax to three areas involving 
out-of-state activities. For the purposes of calculating the use tax, delivery, shipping, freight, or like transportation 
charges are included in the value of an article. Use tax is imposed on advertising printed out of state for an in-state 
retailer and mailed directly by the printer to Washington residents primarily to promote the sale of goods or services. 
Use tax is imposed on out-of-state repair services performed on tangible personal property for a Washington consumer. 
For fiscal year 2003, this legislation increases General Fund-State revenue by $27.2 million and local government 
revenue by $7.9 million. 


Transportation Revenue Bills 


Adopting Certain Recommendations of the State Blue Ribbon Commission on Transportation — $462,000 
General Fund-State Revenue Decrease 

Chapter 5, Laws of 2002 (ESHB 2304), fully dedicates fees paid by contractors to the Department of Labor and 
Industries for the prevailing wage program. This terminates the transfer of 30 percent of these revenues from the Public 
Works Administration Account to the state general fund and decreases General Fund-State revenue by $462,000 in fiscal 
year 2003 and $924,000 in the 2003-05 biennium. 
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Addressing Transportation Improvement and Financing --- No General Fund-State Revenue Impact 

Chapter 202, Laws of 2002 (ESHB 2969), is subject to referendum at the next general election (Referendum 51) and 
contains a number of provisions that would fund transportation improvements: (1) fuel taxes are increased by nine cents 
per gallon over two years; (2) gross weight fees on large vehicles are increased by 30 percent over two years; (3) sales 
taxes on new and used vehicles (other than farm vehicles and off-road/non-highway vehicles) are increased by 1 percent; 
(4) sales taxes on highway construction projects are transferred to transportation accounts beginning in fiscal year 2006; 
and (5) the amount of the fuel tax transferred to accounts benefiting off-road vehicles, snowmobiles, and boating is 
raised. If enacted, this legislation has no General Fund-State impact until the 2005-07 biennium when sales taxes on 
highway construction projects are transferred to transportation accounts; the decrease is projected at $13 million. For 
fiscal year 2003, state Multimodal Transportation Account and other transportation account revenue increases are 
projected at $119 million, rising to over $795 million in the 2005-07 biennium. 


Providing Commute Trip Reduction (CTR) Incentives — $1.5 Million General Fund-State Revenue Decrease 
Chapter 203, Laws of 2002 (ESSB 6008), reenacts the B&O and public utility tax credits that expired December 31, 
2000, for employers providing financial incentives to employees for CTR. Tax credits and grants taken between January 
1, 2003, and July 1, 2003, may not exceed a cap of $2 million; caps in subsequent years increase. This legislation 
decreases General Fund-State revenue by $1.5 million in fiscal year 2003; the decrease is a result of a lag in 
reimbursements from the Multimodal Transportation Account. 


Repealing Local Motor Vehicle Taxes — No General Fund-State Revenue Impact 

Chapter 6, Laws of 2002, Partial Veto (SB 6036), repeals the authority for a municipality to levy a motor vehicle excise 
tax of up to 0.725 percent of the value of the vehicle for mass transit purposes and repeals the authority for a municipal 
car rental tax at a rate of up to 1.944 percent. (Local motor vehicle excise taxes and car rental taxes for high capacity 
transit purposes levied by the Regional Transit Authority—Sound Transit—are not affected.) This legislation has no 
state revenue impact and no local impact as the taxes repealed have not been levied. 


Authorizing Creation of Regional Transportation Investment Districts — No General Fund-State Revenue Impact 
Chapter 56, Laws of 2002, Partial Veto (E2SSB 6140), provides for the creation of regional transportation investment 
districts (limited to King, Snohomish, and Pierce counties). (The Governor vetoed a null and void clause that made this 
legislation contingent upon passage of Referendum 51.) Subject to local voter approval, the following revenues may 
be raised for the district: local sales and use taxes of up to 0.5 percent (except on motor vehicle sales); a local motor 
vehicle use tax of up to 0.5 percent (other than farm vehicles and off-road/non-highway vehicles); local vehicle license 
fees of up to $100 per vehicle; local parking taxes; the remaining capacity of the local motor vehicle excise tax (MVET) 
of up to 0.3 percent; the remaining capacity of the sales and use tax on car rentals of 0.805 percent; the remaining 
capacity of the local excise tax on employers of up to $2.00 per employee per month; and vehicle tolls on transportation 
facilities. The region is also authorized to submit a joint ballot proposition to the voters with Sound Transit to impose 
a 0.5 percent sales and use tax and the remaining capacity of Sound Transit's 0.5 percent MVET authority. Local 
revenue impacts will depend on the taxing options approved by voters. 


Authorizing the Creation of a City Transportation Authority — No General Fund-State Revenue Impact 
Chapter 248, Laws of 2002, Partial Veto (ESSB 6464), authorizes a city with a population over 300,000 to create a city 
transportation authority by petition or ordinance. Local legislative authority and voter approval are required for any 
operating or financing plan. To pay for and to implement the plan, the city public transportation authority may levy a 
voter-approved property tax and issue revenue and general obligation bonds. Any number of the following taxes are also 
subject to voter approval: a motor vehicle excise tax not exceeding 2.5 percent; sales and use tax on retail car rentals 
not exceeding 1.944 percent, if the motor vehicle excise tax is implemented; a vehicle license tax not exceeding $100 
for each car within the city; and a regular property tax levy of $1.50 or less per thousand dollars of property value, 
subject to the first round of pro-rationing. This legislation has no state revenue impact; local impact depends on which 
tax options are adopted. 
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Washington State Omnibus Operating Budget 
2002 Supplemental Budget 


Legislative 

Judicial 

Governmental Operations 
Other Human Services 
DSHS 

Natural Resources 
Transportation 

Total Education 

Public Schools 

Higher Education 
Other Education 
Special Appropriations 
Total Budget Bill 


Appropriations in Other Legislation 
Statewide Total 


TOTAL STATE 


(Dollars in Thousands) 


General Fund-State 


Orig 01-03 
133,124 
71,679 
392,304 
1,232,822 
6,182,481 
355,477 
40,722 
12,763,534 
9,903,086 
2,800,460 
59,088 
1,610,995 


—————— 


22,783,138 


100 
22,783,238 


2002Supp _ Rev 01-03 Orig 01-03 
3,306 129,818 139,285 
1,615 73,294 141,697 
8,535 383,769 2,707,559 
1,788 1,234,610 3,427,544 
-55,894 6,126,587 15,484,051 
-39,840 315,637 1,123,648 
-556 40,166 104,494 
-123,165 12,640,369 18,190,998 
48,54 9,854,332 11,571,857 
-68,896 2,731,564 6,502,726 
5,515 54,473 116,415 
— 104,54 1,950684] _ 2,011,471 
-332,047 22,451,001 43,330,747 
0 100 25,100 
-332,047 22,451,191 43,355,847 


Total All Funds 


2002 Supp 
-3,175 
-833 
-58,146 
111,403 
-46,313 
-21,184 
1,196 
-136,722 
-68,172 
-63,119 
-5,431 
-132,203 


—M—M———— 


-285,977 


EN 
-285,977 


Note: Includes only appropriations from the Omnibus Operating Budget enacted through the 2002 legislative session. 
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Rev 01-03 


136,110 
140,864 
2,649,413 
3,538,947 
15,437,738 
1,102,464 
105,690 
18,054,276 
11,503,685 
6,439,607 
110,984 
1,879,268 


l 


43,044,770 


25,100 


43,069,870 
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House of Representatives 

Senate 

Jt Leg Audit & Review Committee 
LEAP Committee 

Office of the State Actuary 

Joint Legislative Systems Comm 
Statute Law Committee 
Redistricting Commission 


Total Legislative 


Supreme Court 

State Law Library 

Court of Appeals 

Commission on Judicial Conduct 
Office of Administrator for Courts 
Office of Public Defense 


Total Judicial 


Total Legislative/Judicial 


2002 Supplemental Budget 
LEGISLATIVE AND JUDICIAL 


(Dollars in Thousands) 


General Fund-State 
Orig 01-03 2002 Supp 


56,810 
46,862 
4,374 
2,791 


-1,425 
-1.200 
-305 


Rev 01-03 


55.385 
45,662 
4,069 
2,747 
0 
13,253 
7,826 


Washington State Omnibus Operating Budget 


Orig 01-03 
56,855 
46,907 

4,374 
2.994 


Total All Funds 


2002 Su 
-1,425 
-1.200 
-305 
44 


Rev 01-03 


55,430 
45,707 
4,069 
2,950 
2,054 
14,959 
10,065 


———ÓMÓÀÓ T_T Pee GC 


133,124 


10,933 
3,965 
25,624 
1,924 
28,633 
600 


71,679 


204,803 


129,818 


10,987 
3,906 
25,618 
1,895 
30,288 
600 


73,294 


203,112 


139,285 


10,933 
3,965 
25,624 
1,924 
86,025 
13,226 


————— 


141,697 


280,982 


-4,008 


136,110 


10,987 
3,906 
25,618 
1,895 
85,514 
12,944 


to 


140,864 


276,974 
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2002 Supplemental Budget 
GOVERNMENTAL OPERATIONS 


Office of the Governor 

Office of the Lieutenant Governor 
Public Disclosure Commission 
Office of the Secretary of State 
Governor's Office of Indian Affairs 
Asian-Pacific-American Affrs 
Office of the State Treasurer 

Office of the State Auditor 

Comm Salaries for Elected Officials 
Office of the Attorney General 
Caseload Forecast Council 

Dept of Financial Institutions 

Dept Community, Trade, Econ Dev 
Economic & Revenue Forecast Cncl 
Office of Financial Management 
Office of Administrative Hearings 
Department of Personnel 

State Lottery Commission 
Washington State Gambling Comm 
WA State Comm on Hispanic Affairs 
African-American Affairs Comm 
Personnel Appeals Board 
Department of Retirement Systems 
State Investment Board 

Department of Revenue 

Board of Tax Appeals 

Municipal Research Council 
Minority & Women's Business Enterp 
Dept of General Administration 
Department of Information Services 
Office of Insurance Commissioner 
State Board of Accountancy 
Forensic Investigations Council 
Washington Horse Racing Commission 
WA State Liquor Control Board 
Utilities and Transportation Comm 
Board for Volunteer Firefighters 
Military Department 

Public Employment Relations Comm 
Growth Management Hearings Board 
State Convention and Trade Center 


Total Governmental Operations 
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(Dollars in Thousands) 


General Fund-State 
Orig 01-03 2002 Supp 


9,061 
900 
3,813 
19,220 
551 
466 

0 
1,802 
232 
9,617 
1,250 
0 
141,957 
1,026 
24,480 


145,207 
2,23] 


18,144 
4,318 
3,003 

0 


392,304 


-536 


-736 
-19 

0 
-10,865 
-15 
484 


e 


Rev 01-03 


8,525 
877 
3,756 
16,931 
543 


1,952 
227 
8,881 
1,231 

0 
131,092 
1,011 
24,964 


150,768 
2,200 


17,875 
4,564 
2,958 

0 


383,769 


Orig 01-03 
13,188 
900 
3,813 
34,561 
55] 
466 
12,870 
44,940 
232 
164,806 
1,250 
23,776 
357,893 
1,026 
69,226 
21,988 
33,693 
763,162 
29,803 
460 
420 
1,679 
52,917 
12,876 
155,498 
223] 
4,575 
2,616 
133,029 
209,488 
29,675 
1,716 
276 
4,504 
153,229 
31,235 
569 
257,367 
4,318 
3,003 
67,734 


——— 


2,707,559 


Total All Funds 


2002 Supp 
-536 
-23 
-57 
987 


-58,146 


Rev 01-03 


12,652 
877 
3,756 
35,548 
543 
434 
12,870 
43,984 
227 
164,973 
1,231 
24,392 
354,566 
1,011 
70,952 
22,444 
32,886 
812,320 
29,353 
436 
418 
1,705 
53,244 
13,461 
161,068 
2,200 
4,575 
2,616 
129,658 
207,397 
30,550 
1,716 
276 
4,436 
155,626 
30,829 
569 
148,358 
4,564 
2,958 
67,734 


— uM r—— 


2,649,413 
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2002 Supplemental Budget 
HUMAN SERVICES 


(Dollars tn Thousands) 


General Fund-State Total All Funds 


Orig 01-03 2002 Supp Rev 01-03 Orig 01-03 2002 Supp Rev 01-03 
WA State Health Care Authority 13,309 -6,654 6,655 682,887 39,658 722,545 
Human Rights Commission 5,388 -81 5.307 7,032 -8] 6,951 
Bd of Industrial Insurance Appeals 0 0 0 29,406 213 29,619 
Criminal Justice Training Comm 0 0 0 19.047 -29] 18,756 
Department of Labor and Industries 15,420 -4,326 11,094 455,143 8,558 463,701 
Indeterminate Sentence Review Board 1,998 -30 1,968 1,998 -30 1,968 
Home Care Quality Authority 0 152 152 0 152 152 
Department of Health 132,249 -19,972 112277 631,161 22,056 653217 
Department of Veterans' Affairs 19,756 -166 19,590 75,977 -4,059 71,918 
Department of Corrections 1,039,588 32971 1,072,559 1,080,427 29,896 1,110,323 
Dept of Services for the Blind 3,321 -81 3,240 16,334 1,422 17,756 
Sentencing Guidelines Commission 1,793 -25 1,768 1,793 -25 1,768 
Department of Employment Security 0 0 0 - 426,339 13,934 440,273 
Total Other Human Services 1,232,822 1,788 1,234,610 3,427,544 111,403 3,538,947 
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Children and Family Services 
Juvenile Rehabilitation 
Mental Health 

Developmental Disabilities 
Long-Term Care 

Economic Services Administration 
Alcohol & Substance Abuse 
: Medical Assistance Payments 
Vocational Rehabilitation 
Administration/Support Svcs 
Payments to Other Agencies 


Total DSHS 


Total Human Services 
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(Dollars in Thousands) 


General Fund-State 


Orig 01-03 2002 Supp 


464,802 
170,715 
604,510 
620,544 
1,056,818 
861,310 
76,985 
2,159,789 
21,089 
59,813 
86,106 


——— A Anh 


6,182,481 


7,415,303 


-8,656 
-8,457 
-20,773 
8,562 
-37,681 
-23,352 
4,112 
46,119 
-569 
-6,975 
0 


-55,894 


-54,106 


Rev 01-03 


456,146 
162,258 
583,737 
629,106 
1,019,137 
837,958 
72,873 
2,205,908 
20,520 
52,838 


— 8610% 


6,126,587 


7,361,197 
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DEPARTMENT OF SOCIAL & HEALTH SERVICES 


Orig 01-03 


844,299 
241,095 
1,126,665 
1,187,715 
2,144,082 
2,249,449 
235,646 
7,125,957 
105,187 
111,185 
112,771 


————— 


15,484,051 


18,911,595 


Total All Funds 
2002 Supp 


-11,747 
-10,242 
20,589 
20,136 
-55,320 
-18,106 
4,768 
25,619 
-2,072 
-10,402 


0 


-46,313 


65,090 


Rev 01-03 


832,552 
230,853 
1,147,254 
1,207,851 
2,088,762 
2,231,343 
230,878 
7,151,576 
103,115 
100,783 


— 127r 


15,437,738 


18,976,685 
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2002 Supplemental Budget 
NATURAL RESOURCES 


Columbia River Gorge Commission 
Department of Ecology 

WA Pollution Liab Insurance Program 
State Parks and Recreation Comm 
Interagency Comm for Outdoor Rec 
Environmental Hearings Office 

State Conservation Commission 

Dept of Fish and Wildlife 

Department of Natural Resources 
Department of Agriculture 


Total Natural Resources 


(Dollars in Thousands) 


General Fund-State 


Orig 01-03 2002 Supp 


789 
91,114 
0 
65,164 
788 
1,693 
4,403 
102,362 
72,975 
16,189 


— Áo Badet 


355,477 


-12 
-17,427 
0 
-2,626 
-465 
-25 
-131 
-11,653 
-6,561 
-940 
-39,840 


Rev 01-03 


777 
73,687 
0 
62,538 
323 
1,668 
4272 
90,709 
66,414 
15,249 


an AA 


315,637 


Orig 01-03 

1,538 
326,336 
2,150 
100,639 
14,235 
1,693 
8,142 
296,637 
283,216 
89.062 


— Adnan 


1,123,648 


Total All Funds 


2002 Supp 
-12 
-6,065 
0 
-1,354 
35 
-25 
-372 
-9,051 
-6,450 
2,110 


—— —Ó— 


-21,184 


Rev 01-03 


1,526 
320271 
2,150 
99.285 
14,270 
1,668 
7,770 
287,586 
276,766 
91,172 


——M 


1,102,464 
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Washington State Patrol 
Department of Licensing 


Total Transportation 


262 


2002 Supplemental Budget 
TRANSPORTATION 


(Dollars in Thousands) 


General Fund-State 


Orig 01-03. 2002 Supp Rev 01-03 


29,956 -456 29,500 


[0,766 -100 10,666 


40,722 -556 40,166 


Washington State Omnibus Operating Budget 


Total All Funds 
Orig 01-03 2002 Supp Rev 01-03 
69,929 1,468 71,397 
34 565 -272 34,293 


— a 
104,494 1,196 105,690 
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2002 Supplemental Budget 
EDUCATION 


(Dollars in Thousands) 


Total All Funds 
Orig 01-03 2002 Supp Rev 01-03 


General Fund-State 
Orig 01-03 2002 Supp Rev 01-03 


OSPI & Statewide Programs 61,304 -9 824 51.480 299,329 -107,153 192,176 
General Apportionment 7,512,176 -14,155 7,498,021 7,512,176 -14,155 7,498,021 
Pupil Transportation 387,491 -1,796 385,695 387,491 -1,796 385,695 
School Food Services 6,200 0 6,200 296,387 0 206,387 
Special Education 839,908 -10,982 828,926 1,096,000 -10,667 1,085,333 
Traffic Safety Education 6,183 -1,906 4277 6,183 -1,906 4,277 
Educational Service Districts 9,536 -208 9,328 9,536 -208 9,328 
Levy Equalization 284,644 11,219 295,863 284,644 11,219 295,863 
Elementary/Secondary School Improv 0 0 0 288,166 -86,429 201,737 
Institutional Education 38,248 -517 37,73] 46,796 -517 46,279 
Ed of Highly Capable Students 12,840 -141 12,699 12,840 -141 12,699 
Student Achievement Program 0 0 0 393,300 -2,151 391,149 
Education Reform 72,245 -5.215 67,030 75,478 52,623 128,101 
Transitional Bilingual Instruction 88,215 -714 87,501 88,215 19.566 107,781 
Learning Assistance Program (LAP) 139,410 -3,454 135,956 139,410 127,177 266,587 
Block Grants 37,031 -13,827 23204 37,031 -13,827 23204 
State Flexible Education Funds 0 20,612 20,612 0 20,612 20,612 
Better Schools Program 8,996 0 8,996 8,996 0 8,996 
Compensation Adjustments 398,659 -17,846 380,813 398,659 -17,655 381,004 
Common School Construction 0 0 0 191,220 -42,764 148,456 
Total Public Schools 9,903,086 -48,754 9,854,332 11,571,857 -68,172 11,503,685 
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2002 Supplemental Budget 
PUBLIC SCHOOLS 


Higher Education Coordinating Board 
University of Washington 
Washington State University 

Eastern Washington University 
Central Washington University 

The Evergreen State College 

Spokane Intercoll Rsch & Tech Inst 
Western Washington University 
Community/Technical College System 


Total Higher Education 


State School for the Blind 

State School for the Deaf 

Work Force Trng & Educ Coord Board 
State Library 

Washington State Arts Commission 
Washington State Historical Society 
East Wash State Historical Society 


Total Other Education 


Total Education 
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(Dollars in Thousands) 


General Fund-State 


Orig 01-03 
264,603 
707,088 
411,355 

92,914 
89,140 
51,594 
3,000 
122,636 


1,058,130 


2,800,460 


9,111 
14,834 
3,482 
17,577 
5,747 
6,028 
3,209 


— M 


59,988 


12,763,534 


2002 Supp 

-445 

-27,414 
-16,186 
-3,673 

-3,568 

-2,081 

-104 

-4,936 


-10,489 


-68,896 


-123,165 


Rev 01-03 


264,158 
679,674 
395,169 
89,24] 
85,572 
49,513 
2,896 
117,700 


1,047,641 


2,731,564 


9,174 
15,146 
3,395 
12,000 
5,661 
5,934 
3,163 


———ÓM 


54,473 


12,640,369 


Orig 01-03 
279,692 
2,952,973 
833,510 
166,402 
178,717 
90.905 
4,327 
240,406 


1,755,794 


6,502,726 


10,284 
15,066 
48,968 
24,553 
6,747 
7,588 


3,209 


116,415 


18,190,998 


Total All Funds 


2002 Supp 
25] 
-27,433 
- 16,186 
-3,673 
-3,568 
-2,081 
-104 
-4,936 


-5,389 


-63,119 


-136,722 


Rev 01-03 


279,943 
2,925,540 
817,324 
162,729 
175,149 
88,824 
4,223 
235,470 


1,750,405 


6,439,607 


10,428 
15,378 
48,881 
18,976 
6,664 
7,494 
3,163 


— Ka 


110,984 


18,054,276 
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2002 Supplemental Budget 
SPECIAL APPROPRIATIONS 


Bond Retirement and Interest 

Special Approps to the Governor 
Sundry Claims 

State Employee Compensation Adjust 
Contributions to Retirement Systems 


Total Budget Bill 


Appropriations in Other Legislation 
Total Special Appropriations 


(Dollars in Thousands) 


General Fund-State 


Orig 01-03. 2002 Supp 


1,248,770 2,340 
179,406 -72,037 

0 274 

138,099 -34,156 
44,720 -575 
1,610,995 -104,154 
100 0 
1,611,095 -104,154 


Rev 01-03 


1,251,110 
107,369 
274 
103,943 


44.145 


1,506,841 


100 
1,506,941 


Total All Funds 


Orig 01-03 2002 Supp 
1,445,279 -12,699 
244,170 -39,397 
0 279 
277,302 -79,811 
44.720 -575 
2,011,471 -132,203 
25,100 0 
2,036,571 -132,203 


Rev 01-03 


1,432,580 
204,773 
279 
197,49] 


44.145 


1,879,268 


25,100 


—————MÀ 


1,904,368 
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LEGISLATIVE 


Efficiencies and Savings 

Administrative reductions reflecting efficiencies and savings were made in appropriations to all legislative agencies. 
Agencies are expected to achieve these savings in a manner consistent with the agency's mission, goals, and objectives 
while, to the greatest extent possible, maintaining client services. Examples of actions that may be taken by state 
agencies include hiring freezes, employee furloughs, and reductions in employee travel and training, equipment 
purchases, and personal service contracts. 


JUDICIAL 


Supreme Court 

A total of 5219,000 is provided for salary increases awarded to Justices of the Supreme Court. The Citizens' Commission 
on Salaries for Flected Officials awarded increases of 2.3 percent per year on September 1, 2001, and September 1, 2002. 
Additionally, besides the percentage salary increases, the Commission approved a 55,000 increase for each member of 
the judiciary on September 1, 2001. Pursuant to Amendment 78 of the State Constitution, once approved by the 
Commission, the salary increases go into effect unless repealed by the voters. 


Court of Appeals 

A total of $380,000 is provided for salary increases awarded to judges of the Court of Appeals. The Citizens' 
Commission on Salaries for Elected Officials awarded increases of 2.3 percent per year on September 1, 2001, and 
September 1, 2002. Additionally, besides the percentage salary increases, the Commission approved a $5,000 increase 
for each member of the judiciary on September 1, 2001. Pursuant to Amendment 78 of the State Constitution, once 
approved by the Commission, the salary increases go into effect unless repealed by the voters. 


Office of the Administrator for the Courts 

A total of $1.7 million is provided for salary increases awarded to judges of the Superior Court. The Citizens' 
Commission on Salaries for Elected Officials awarded increases of 2.3 percent per year on September 1, 2001, and 
September 1, 2002. Additionally, besides the percentage salary increases, the Commission approved a $5,000 increase 
for each member of the judiciary on September 1, 2001. Pursuant to Amendment 78 of the State Constitution, once 
approved by the Commission, the salary increases go into effect unless repealed by the voters. 


In the original 2001-03 biennial budget, $1.6 million from the Public Safety and Education Account (PSEA) was 
provided in fiscal year 2003 to increase juror compensation from $10 per day up to a maximum of $25 per day, beginning 
on the second day of juror service. Due to a revenue shortfall in PSEA, the budget eliminates funding for the increase. 


Office of Public Defense 

The final budget passed by the Legislature included $500,000 to continue a dependency and termination case pilot 
program in Benton, Franklin, and Pierce counties through April 2003. The Governor vetoed the funding that was 
provided to continue the dependency and termination case pilot program in fiscal year 2003; therefore, $500,000 from 
General Fund-State lapses. 


GOVERNMENTAL OPERATIONS 


Performance Auditing 

The operating budget provides $150,000 for the State Auditor to contract for a performance audit of state claims benefits 
administration and $500,000 for the Office of Financial Management to conduct assessment and performance scoring 
of state agencies and to conduct performance audits of the state's capital construction and contracting practices. 
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Litigation 

The operating budget provides: 5212,000 for the state's defense in the blanket primary litigation, 5885,000 for the state's 
defense in litigation regarding road culverts and salmon passage, 5786,000 for an increased workload associated with 
an increase in unemployment insurance appeals; and $642,000 for an increase in workers' compensation litigation 
resulting from the Washington Supreme Court's ruling that the value of employer-provided health care benefits must be 
included in the calculation of workers' compensation benefits. 


Department of Community, Trade and Economic Development 

Reductions 

The operating budget makes several reductions, including reductions of $504,000 for the Office of Trade and 
Economic Development and $1,641,000 for the Office of Community Development. In implementing these 
efficiencies and savings reductions, the offices are to maintain, to the greatest extent possible, direct payments 
to service providers, grants to other entities, and other pass-through funds. 


Buildable Lands | 

The budget eliminates $1.25 million for buildable land grants to local governments in fiscal year 2003. These grants 
help local governments track data, report, and take actions regarding land supply, urban densities, .and actual 
development as required under a 1997 amendment to the Growth Management Act. The Legislature also enacted House 
Bill 2846, which suspended buildable land requirements in any biennium when the Legislature did not appropriate at 
least $2.5 million for the grants. The Governor vetoed HB 2846. | 


Civil Indigent Legal Services 

Due to increasing public assistance caseloads and child care subsidy costs, the Governor notified the Department of 
Community, Trade, and Economic Development that $2.4 million in funding from the federal Temporary Assistance to 
Needy Families (TANF) block grant would no longer be available to support civil indigent legal representation. The 
budget provides $1.5 million in funding from the Violence Reduction and Drug Enforcement Account to replace a 
portion of the reduced federal funding. Civil indigent legal sources are funded from three sources: General Fund-State, 
Public Safety and Education Account, and TANF. Taking into account all funding sources, a total of $10.8 million was 
budgeted for civil indigent legal services in the 2001-03 biennium, and the revised amount under the supplemental 
budget is $9.8 million. 


Low-Income Housing 

Chapter 294, Laws of 2002 (SHB 2060), imposes a $10 surcharge on real property recording fees. A portion of the 
surcharge revenues is deposited into the Washington Housing Trust Fund. The operating budget provides $2.8 million 
from the Washington Housing Trust Fund for operation and maintenance costs associated with housing programs for 
very low-income persons. The operating budget also uses $2 million from the Washington Housing Trust Fund to 
replace General Fund-State funds for overnight youth and emergency shelter housing. 


Department of Revenue 

Funding is provided to the Department of Revenue for additional staff and support for increased audits, tax discovery, 
delinquent account collections, and targeted taxpayer education. These strategies are projected to raise General Fund- 
State revenues of $46.4 million for fiscal year 2003. (For more information, see the Revenue Section of this document.) 


Military Department 

A total of $2.8 million from the Enhanced 911 Account is provided for the implementation of Chapter 341, Laws of 2002 
(HB 2595), which imposes an additional 20 cents per month state tax on wireless subscribers. The revenue from this 
tax will be utilized for costs associated with creating the capability to locate the number and location of callers dialing 
911 from a wireless phone. 


267 


2002 Supplemental Budget (ESSB 6387) 


An amount of 5907,000 from the Enhanced 911 Account is provided for one-time costs associated with upgrading the 
ability of the enhanced 911 network to transfer calls from one Public Safety Answering Point (PSAP) to another PSAP 
within the state. 


DEPARTMENT OF SOCIAL AND HEALTH SERVICES 


Children and Family Services 

The supplemental budget eliminates second year increases funded in the biennial budget for basic foster care rates and 
increased foster care placements through private agencies. This saves $2.5 million ($1.6 million state general fund) and 
leaves the basic foster care rate at an average of $420 per month and the average monthly foster care caseload contracted 
through private agencies at about 1,500. 


The budget reduces Family Reconciliation Services by about one third, which saves $1.7 million state general fund. 
With the remaining funds, the department will prioritize families and services to avoid placement of children into foster 
care. 


The budget reduces funding for the Therapeutic Child Development Program by 25 percent, saving $2 million state 
general fund. This reduction is a result of fewer providers in the program due to more stringent contract requirements 
imposed in 2001. 


The budget saves $2.7 million ($1.9 million state general fund) in program efficiencies. After-hours programs will be 
centralized and expenditures for travel, equipment, and training will be reduced. 


The budget reduces the number of home support specialists by one third or 22 FTE staff. This saves $625,000 state 
general fund. 


Juvenile Rehabilitation Administration 

A total of $778,000 in additional funding is provided for increased mental health services in the Juvenile Rehabilitation 
Administration's institutions and community facilities. The Juvenile Rehabilitation Administration will combine this 
funding with the $1.1 million provided in the original 2001-03 biennial budget to: increase inpatient and outpatient 
treatment capacity; provide mental health protocol training to residential staff; and increase mental health professional 
staff coverage during evening and night-time hours. 


Funding in the amount of $217,000 is provided for new research-based interventions to additional youth as they 
transition out of institutional settings. Combined with funding provided in the restructuring of parole services, a total 
of $945,000 is provided for research-based interventions. The Juvenile Rehabilitation Administration will utilize this 
funding for juvenile offenders identified as most in need for this type of rehabilitative programming. 


A total of $5.5 million in state and federal funding is reduced due to caseload-related changes in the Juvenile 
Rehabilitation Administration. Based on the February 2002 forecast, the Juvenile Rehabilitation Administration's 
residential population is expected to be 97 offenders lower in fiscal year 2002 and 152 offenders lower in fiscal year 
2003 than the November 2000 forecasted levels. This results in savings from a reduced need for institutional and 
community residential beds. Additionally, funding levels are also adjusted for parole and other community services 
programs to reflect changes in projected workload. 


Savings of $1.5 million are achieved through the closure of Mission Creek Youth Camp, which will be closed by July 
2002 and will be mothballed for future use. This closure will reduce the Juvenile Rehabilitation Administration's bed 
capacity by 60 beds. The closure will result in the relocation of juvenile offenders to other institutions and the relocation 
of the juvenile offender basic training camp staging area to an existing institution. 
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The Juvenile Rehabilitation Administration will achieve savings by changing its release policies so that lower-risk 
offenders serve 115 percent of their minimum sentence as opposed to 145 percent under current practice. In addition 
to this change, the Juvenile Rehabilitation Administration will work with local juvenile courts to develop alternative 
residential placements for approximately 80 to 90 of their lowest-risk youth. These changes are expected to result in 
a savings of $1.4 million in state and federal funds. 


Savings of $1.7 million in state and federal funds are achieved by modifying current parole services to juvenile offenders 
after release from Juvenile Rehabilitation Administration facilities. Specifically, the Juvenile Rehabilitation 
Administration may take the following steps to improve the effectiveness and cost efficiency of parole services: contract 
with counties for a greater proportion of parole services; reduce administrative costs related to parole services; reduce 
the portion of the parole caseload receiving intensive supervision to the statutory required level of 25 percent; provide 
new research-based interventions to additional youth; increase caseloads of parole counselors; and/or reduce the number 
of lower-risk youth receiving parole services. 


Mental Health 

To keep pace with growth in the number of persons enrolled in Medicaid, total funding for community mental heath 
services provided through the Regional Support Networks (RSNs) is increased by $17 million (2.5 percent) over the level 
originally budgeted for the biennium. This is in addition to the $48.5 million (7.8 percent) increase in such funding 
included in the original 2001-03 appropriation. The cost of this increase is partially offset by: 


. Terminating a pilot project that purchases atypical anti-psychotic medications for persons not eligible for them 
through state medical assistance programs, for a savings of $2.4 million; 

° Reducing administrative expenditures, for a savings of 50.6 million total funds; and 

° Eliminating a number of research and training activities, for a savings of $0.7 million total funds. 


The budget provides a total of 51.7 million for new community residential and support services for 58 persons who 
would otherwise be served in the state psychiatric hospitals. This will permit closure of a geriatric ward at Eastern State 
Hospital by October 2002, for a savings of $2 million; and closure of 30 “PALS” beds at Western State Hospital by 
January 2003, for a savings of $0.7 million. When combined with the four ward closures authorized in the original 
biennial budget, a total of 178 state hospital beds are to be closed by the end of the 2001-03 biennium, which is about 
13 percent of the hospitals' total capacity. 


The budget requires RSNs to use $21.3 million of the approximately $53 million which they hold in accumulated 
reserves to provide community mental health services. These services would otherwise need to be paid for with state 
general funds. RSNs will retain actuarially sufficient risk reserves and will continue to receive advances from the state 
treasury to cover anticipated cash-flow needs. 


Special Commitment Center 

Chapter 68, Laws of 2002 (ESSB 6594), includes provisions designed to encourage local jurisdictions to voluntarily 
work with DSHS to site additional Secure Community Transition Facilities (SCTFs). These facilities are for individuals, 
civilly committed under the state’s sexually violent predator statute, that have progressed enough in their treatment plans 
to be suitable for this placement. The budget assumes that at least two jurisdictions will work with DSHS. Therefore, 
$600,000 is provided for planning, incentive, bonus, and mitigation grants for these communities. 


The original 2001-03 budget provided approximately $2 million for mitigation funding for costs incurred by local 
governments due to the activities involving residents of the SCTF on McNeil Island. Approximately $1.4 million of the 
mitigation funding is eliminated. The remaining $600,000 is assumed sufficient to cover any increased local government 
costs associated with the SCTF on McNeil Island. Pursuant to Chapter 12, Laws of 2001, 2nd Special Session (3ESSB 
6151), the department will continue to work towards an agreement with impacted jurisdictions. Additionally, the Special 
Commitment Center has identified two staff positions in fiscal year 2003 at the SCTF that can be eliminated without 
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impacting operations. The combination of these changes will result in savings of $1.5 million during the 2001-03 
biennium. 


Developmental Disabilities 

Total funding for persons with developmental disabilities receiving services in their home through Medicaid Personal 
Care is increased by $17.7 million (8.5 percent) over the level originally budgeted for the biennium. This 1s in addition 
to the $16.0 million (8.3 percent) increase in such funding provided in the original 2001-03 appropriation. 


The budget also provides $14 million ($10.3 million state general fund) for fiscal year 2003 to expand access to 
community services and improve fiscal and program management in the Developmental Disabilities Program. Funding 
is provided for new residential services, family support, high school transition, caseworkers, and waiver management 
staff. The funding is intended to settle the ARC v. Quasim lawsuit regarding services to developmentally disabled 
clients. 


The budget reduces funding based on the department's decision to not hire the new case managers provided for in the 
biennial budget. The decision saved $5.8 million ($3.3 million state general fund). Funding provided to address the 
ARC lawsuit includes money to hire new case managers in fiscal year 2003. 


Based on the continued decline in the number of residents in the state Residential Habilitation Centers (RHCs), the 
budget reduces administrative and support staff at the RHCs. This saves $2.9 million ($1.4 million state general fund). 


The budget also reduces funding for professional and personal service contracts, for a savings of $0.9 million state 
general fund. 


Long-Term Care Services 

A total of $2.09 billion is appropriated for the long-term care of an average of 45,000 elderly and disabled adults per 
month. This is $186 million (9.8 percent) more than expended upon such services last biennium, but $55 million less 
than originally budgeted for the 2001-03 biennium. 


The number of persons receiving long-term care is now expected to grow by about 2.5 percent per year this biennium, 
rather than by the 3.8 percent per year originally budgeted. Other major adjustments include: 


° A 115 percent increase in nursing home licensing fees, so that the fees will cover the state's full cost of nursing 
home inspections and quality assurance. This results in $2.7 million of reduced state general fund expenditures. 
. Eliminating assisted living facility capital payment rates for facilities with low levels of occupancy by state- 


funded residents, for a state general fund savings of $1.4 million. Facilities with high levels of occupancy by 
state-funded residents will continue to receive capital payments. 

° Not proceeding with implementation ofa new program that would have provided Medicaid-funded in-home care 
to 200 persons whose incomes are too high to qualify for such services under current rules. This avoids $1.2 
million of new state general fund expenditures. 

. Avoiding $1.3 million of projected state general fund increases through tighter management controls on ancillary 
support services for persons receiving in-home care and on the manner in which residential facilities are 
reimbursed during temporary resident absences. 


A total of $5.9 million was appropriated to increase homecare worker wages by 25 cents, to an average of $7.93 per hour, 
effective October 1, 2002. The Governor vetoed this increase, and directed the department to place the appropriation 
in reserve. 


Economic Services 


The budget reprograms a portion of the State Supplement Payments (SSP) provided under the federal Supplemental 
Security Income (SSI) Program, saving $24 million state general fund in the Economic Services Administration budget. 
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SSP will be provided through the Developmental Disabilities Program to meet the needs of persons striving to live in 
the community, achieve vocational goals, and continue to live with and be supported by their families. The remaining 
portion of the SSP funding will be used for payments to current recipients who have been on SSI since 1973 and persons 
with an ineligible spouse. This change will not affect the federal benefits provided to SSI recipients. 


The budget reduces funding for the General Assistance-Unemployable (GA-U) Program by $5.4 million state general 
fund. The savings are based on changes the department proposed to improve the administration of the program. This 
reduction partially offsets the $16 million increase in the maintenance level adjustment for GA-U caseload growth. 


Alcohol and Substance Abuse 

The budget saves $2.6 million state general fund by delaying and reducing drug and alcohol treatment increases funded 
in the biennial budget. The start up for the involuntary treatment facility in Eastern Washington was delayed until March 
2002, saving $800,000. The $2.8 million increase in the biennial budget for treatment of persons gravely disabled is 
delayed and reduced to $1 million, thus saving $1.8 million. 


The Treatment Accountability for Safe Communities (TASC) Program is reduced by 30 percent, saving $1 million state 
general fund. 


New funding is provided for treatment of compulsive gambling. Chapter 349, Laws of 2002 authorized the state to 
participate in a shared lottery game and dedicated $500,000 ofthe new revenue to the treatment of compulsive gambling. 


Medical Assistance 

The supplemental budget increases state funding for Medicaid and other Department of Social and Health Services 
medical programs by $100 million (3.8 percent). This is in addition to the $515 million (25 percent) by which state 
spending on such programs was already increased over last biennium's level in the original 2001-03 appropriation. 


The increased state spending includes: $8.5 million to settle a lawsuit by hospitals whose certified psychiatric units were 
paid less than required by DSHS regulations; and $4.2 million to increase payment rates for physician services by an 
average of 5 percent and for ambulance services by an average of 25 percent, beginning in the last six months of the 
biennium. Ofthe remaining increase, about one-third is due to increased numbers of persons enrolling for services under 
the existing eligibility standards and about two-thirds is due to higher costs per person covered, particularly in the areas 
of hospital care and drug costs for the elderly and disabled, and managed care payments for low-income families. 


The increases in state spending would have been larger, but for several substantial reductions in medical assistance 
eligibility and payment rates: 


° Beginning in October 2002, immigrants who have legally resided in the United States for less than five years 
and children whose families cannot document that they are residing here legally will only be eligible for Medical 
Assistance coverage for emergency conditions. This is expected to reduce state Medical Assistance 
expenditures by approximately $23 million during the last nine months of the biennium. These immigrants will 
instead be encouraged and assisted to enroll in the Basic Health Plan for routine medical coverage. 

° A number of administrative changes are expected to reduce enrollment in the GA-U Program by one-third by 
the end of the biennium, for a savings of 55.6 million in state Medical Assistance. 


Payments to pharmacies for prescription drugs are to be reduced by about 3.5 percent for most drugs and by about 56 
percent for the relatively small number of drugs for which there are at least five generic equivalents available. Such rates 
are comparable to those paid by other major insurers and will result in state fund savings of 512.9 million. DSHS may 
continue to pay higher rates for drug ingredients to the extent those are offset by alternative cost-control mechanisms 
in the pharmacy program. 
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OTHER HUMAN SERVICES 


Health Care Authority 

With 534 million of the new revenue generated by Initiative 773, Basic Health Plan enrollment will expand from 125,000 
in July 2002 to 172,000 by the end of the biennium. During July through October 2002, opportunities for subsidized 
coverage will be offered on a phased-in basis for 27,000 non-citizen children and adults who will no longer be eligible 
for state medical assistance programs in the Department of Social and Health Services (DSHS). Beginning in January 
2003, subsidized coverage will be offered on a phased-in basis for an additional 20,000 enrollees. 


State grant support for nonprofit community clinics is increased by $3 million. These funds will be used for dental care 
and medical interpreter services, particularly for the 27,000 non-citizen children and adults who will no longer be eligible 
for coverage through DSHS Medical Assistance programs. 


Department of Health 
As required by Initiative 773, funding for the state's comprehensive effort to reduce tobacco use is increased by $8.7 
million, to a total of $43.2 million for the biennium, of which $26.2 million will be expended in the second year. 


State expenditures to make federally-recommended childhood vaccines universally available in the state, at no cost to 
the family, are projected to be $5.5 million less than originally budgeted for the biennium. This is because the purchase 
of several vaccines has been delayed by a nationwide supply shortage, and because federal funds are covering a larger 
percentage of program costs than originally anticipated. 


Increased federal funding is also being used to avoid approximately $2.1 million of state expenditures on a number of 
different programs, including AIDS drug and medical services, education and case management services through the 
AIDS Networks, and administration of the childhood vaccines and Women, Infants, and Children (WIC) nutrition 
programs. 


Approximately $0.5 million of increased expenditures on AIDS drugs and medical assistance is to be avoided by 
requiring participants to shoulder a larger share of costs, based upon income. 


The agency 1s to reduce administrative costs by $1 million department-wide, with $0.6 million of the reduction in fee- 
supported health professional licensing programs. 


Department of Corrections 

A total of $36 million from the state general fund and $500,000 from the Cost of Supervision Fund is provided for the 
increased operating costs associated with the projected population changes based on the current forecasts prepared by 
the Caseload Forecast Council. The Department of Corrections' residential population is expected to be 335 offenders 
higher in fiscal year 2002 and 413 offenders higher in fiscal year 2003 than the November 2000 forecasted levels. 
Funding levels are also adjusted for significant increased workload in the community supervision program. Additionally, 
funding is provided for increased health care inflation. 


Savings of $4.3 million are achieved through the initiation of a variety of actions to reduce operating costs and achieve 
administrative savings. These steps include: identifying efficiencies in business, human resources, and information 
technology support activities; reducing administrative costs associated with offender programs; mitigating the need for 
outside training resources by using department staff to perform these functions; standardizing meal plans to lower overall 
food costs; and reducing administrative costs at the regional level. 


The Department of Corrections will achieve savings by removing community corrections officer positions at contracted 


work release facilities and only performing pre-sentence investigations for sex offenders and mentally-ill offenders. The 
budget assumes that $3.5 million in savings will be achieved by these changes. 
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Savings of 5100,000 are achieved through the implementation of Chapter 290, Laws of 2002 (2SHB 2338), which 
reduces sentences for certain narcotics drug dealers and, with the exception of methamphetamine-related offenses, 
eliminates the triple scoring of prior drug offenses in determining an offenders presumptive sentence. The legislation 
also establishes a new drug grid for the sentencing of most felony drug crimes committed on or after July 1, 2004. 
Beginning in the 2003-05 biennium, 25 percent of the state savings resulting from the sentencing changes in this act will 
be dedicated towards providing drug treatment to offenders in the prison system and 75 percent of the state savings will 
be distributed to local governments for drug treatment and related services for individuals involved in the criminal justice 
system. 


The Governor vetoed funding for the implementation of Chapter 324, Laws of 2002 (ESSB 6490), and therefore funding 
in the amount of $53,000 lapses. 


NATURAL RESOURCES 


The 2002 supplemental budget for the natural resources agencies reduces funding from the 2001-03 biennium budget 
by $39.8 million from the general fund and $21.2 million total funds. The general fund reductions include $21.5 million 
in shifts of ongoing activities to other accounts, primarily the Water Quality Account, State Toxics Control Account, 
and the Wildlife Account. In addition, the budget includes general fund reductions totaling $4.5 million for the 
Departments of Ecology and Fish and Wildlife, with the assumption that these activities would be considered for funding 
by the Salmon Recovery Funding Board. The budget also makes reductions in dedicated accounts, primarily the 
Department of Natural Resources trust management funds, totaling $10.7 million to reflect decreased revenues to these 
accounts. 


Department of Ecology 
The operating budget provides $700,000 each from the general fund and the Water Quality Account to the Department 
of Ecology for a dedicated rescue tug stationed at Neah Bay for at least 200 days during fiscal year 2003. 


The budget provides $176,000 from the general fund to the Office of the Attorney General and the Department of 
Ecology for a series of studies to continue the progress on the water strategy. In addition, the budget provides $100,000 
from the general fund to the department to continue facilitation of the strategy. 


The budget shifts watershed planning grant funding through the Department of Ecology from the general fund to the 
Water Quality Account. Within the appropriation, Ecology will provide technical assistance, local planning units will 
address water quality, quantity, and habitat issues and a grant will be made for facilitation of the Puget Sound regional 
initiative. The Water Quality Account will assume $8 million of the $11.9 million program - resulting in a $2.9 million 
reduction in grants and staffing. The budget assumes that the department will apply to the Salmon Recovery Funding 
Board to fund in-stream flow components of watershed plans. 


The budget assumes that the department will take a variety of actions to reduce operating costs and achieve 
administrative savings — resulting in $5 million in general fund savings. These steps include identifying efficiencies in 
business, human resources, and information technology support activities. Reductions include: limiting the Neah Bay 
rescue tug to 200 days in fiscal year 2002; reducing the auto emission program to reflect a small population of vehicles 
subject to testing; and reducing technical assistance under the state environmental policy act and in shoreline planning. 


State Parks and Recreation Commission 

The budget reduces the general fund appropriation by $1.5 million for state park operations and assumes that some state 
parks may be closed. Based on an assessment of state park facility attributes, the State Parks and Recreation 
Commission may temporarily close some state parks. In addition, the Commission will assess whether to continue to 
operate parks owned by others, such as public utility districts, counties, and federal agencies. If the owners are unable 
to pay State Parks' operating costs, the facilities will be returned to the owners. 
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The budget assumes that the Commission will take a variety of actions to reduce operating costs and achieve 
administrative savings totaling 5500,000. In addition, a 2001 enhancement for parks maintenance is reduced by 
5500,000. 


Conservation Commission 

The budget provides 5600,000 from the Water Quality Account to the Conservation Commission for engineering grants 
to conservation districts for project design and approval of dairy waste management systems, irrigation systems, salmon 
recovery projects, and other natural resource protection activities that benefit salmon. 


Department of Fish and Wildlife 
The budget provides 5400,000 from the general fund to the Department of Fish and Wildlife to match federal funding 
to continue the commercial fishing license buy-back program under the terms of the Pacific Salmon Treaty. 


The budget reduces the general fund appropriation by 5273,000 and assumes that the McAllister Creek fish hatchery 
will be closed. 


The budget makes shifts totaling $7 million. The Salmon Recovery Funding Board will consider funding grants to lead 
entities that recommend projects to the board and smolt production monitoring. The development of a forest roads 
management plan, Pacific coastal license buy-back, and the Lower Skykomish habitat conservation plan are shifted to 
the Salmon Recovery Account. 


The budget assumes that the department will take a variety of actions to reduce operating costs and achieve 
administrative savings by $2.4 million general fund. An additional $3.9 million in general fund savings are made 
through the following program reductions: one position is eliminated and vacancies are maintained in the enforcement 
program; various construction crews are consolidated; watershed technical assistance 1s reduced and the Salmonid 
Screening, Habitat Enhancement, and Restoration and screen functions are reduced. 


Department of Natural Resources 
The budget provides $1.8 million from the State Toxics Control Account to partially resolve the Department of Natural 
Resources (DNR) Superfund liability for cleanup of contamination in the Thea Foss waterway in Tacoma. 


During the summer of 2001, there were a series of wildfires that significantly affected state and local fire fighting 
agencies. An additional $33 million is provided for costs associated with the 2001 fire season and replenishing the fire 
contingency pool for future fires. This funding, combined with the $3 million provided in the original 2001-03 budget, 
will fund the following costs: $24.2 million for DNR and other natural resource agencies costs in fire suppression 
activities; $7.8 million for fire mobilizations coordinated by the Military Department; and $4 million as a contingency 
for fire mobilization and suppression activities in the future. In addition, the supplemental budget continues to fund 
$15.2 million General Fund-State for fire suppression in DNR. 


The budget provides $400,000 from the general fund and $800,000 from other fund sources to the department for 
correction camp supervisors. 


The budget assumes that the department will take a variety of actions to reduce operating costs and achieve 
administrative savings of $2.6 million from the general fund. In addition, funding in the forest practices program 1s 
reduced for development of the small forest landowners database, postponement of the “reasonable use rule," and 
postponement of the program's wetlands database. Funding is reduced for recreation lands management, including 
management of natural areas, public use enforcement, and urban-interface campgrounds. 
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Department of Agriculture 

A $700,000 general enhancement in the 2001-03 biennial budget for market development in the Department of 
Agriculture is replaced by federal funds. In October 2001, the state received federal funding of $10.1 million to promote 
agriculture and specialty crops. 


TRANSPORTATION 


The majority of funding for transportation services 1s included in the transportation budget, not in the omnibus 
appropriations act. The omnibus appropriations act includes only a portion of the funding for the Department of 
Licensing and the Washington State Patrol. Therefore, the notes contained in this section are limited. For additional 
information on transportation funding, please see the Special Appropriations, Transportation Current Law Budget, and 
Transportation New Law Budget Sections of this document. 


Washington State Patrol 

A total of $1.1 million from the Fingerprint Identification Account is provided for improvements and upgrades to various 
criminal justice information systems maintained by the Washington State Patrol. These include: continued support of 
the Criminal History Backlog Elimination project; changes to keep the crime information and identification systems 
current with the needs of the public safety community; and implementing live-scan fingerprint technology throughout 
the state. 


The Washington State Patrol, in cooperation with the Forensics Investigation Council, the Washington Association of 
Sheriffs and Police Chiefs, and the Washington Association of Prosecuting Attorneys have developed a comprehensive 
improvement plan to improve the delivery of forensic services to Washington law enforcement agencies, cities, and 
counties. Additionally, funding is provided for Chapter 289, Laws of 2002 (SHB 2468), which expands DNA data 
banking to additional felony offenders and certain misdemeanants. A total of $1.1 million from other funds is provided 
for the implementation of a portion of the Forensic Laboratory Services Improvement Plan. 


PUBLIC SCHOOLS 


Maintenance Level Adjustments — $126.3 Million General Fund-State 


Enrollment and Workload Changes — $105.3 Million General Fund-State 

The February 2002 enrollment forecast from the Caseload Forecast Council increased K-12 enrollment by 8,827 full-time 
equivalent (FTE) students for the 2001-02 school year and 12,531 FTE students for the 2002-03 school year. Also 
included in workload changes are other adjustments including staff mix and local deductible revenues. 


Levy Equalization Update — $12.7 Million General Fund-State 
Higher-than-expected assessed property values and local levy bases and increased voter approval of local levies 
increased the maintenance level amount for the Local Effort Assistance Program. 


K-12 Inflation — $6.2 Million General Fund-State Savings 

Inflation adjustments are provided in the budget for K-12 basic education programs. The inflation forecast changed from 
2.] percent to 1.0 percent for fiscal year 2002 and from 2.3 percent to 1.7 percent for fiscal year 2003. Basic education 
budgets cannot be adjusted once school districts have set their budgets, so no changes are made for the 2001-02 school 
year. A budget adjustment is made for the 2002-03 school year taking into account the lower inflation in the previous 
year and the coming year. These adjustments result in a budgeted inflation rate of 1.01 percent for the 2002-03 school 
year. 
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Initiative 732 Cost-of-Living Adjustment (COLA) --- 514.5 Million General Fund-State 

The 2001 calendar year Seattle Consumer Price Index (CPI) used for the 2002-03 school year K-12 COLA mandated 
by Initiative 732 1s higher than the 3.1 percent anticipated in the original 2001-03 budget. The new CPI estimate is 3.6 
percent and results in a 514.5 million increase for COLAs for state-funded K-12 staff. 


Savings and Reductions 
Pension Rate Change — 553.9 Million General Fund-State Savings 


Chapter 7, Laws of 2002 (HB 2782), changes employer and employee pension contribution rates based on the 1995-2000 
experience study and 2000 actuarial valuation of the retirement systems. The change in rates is effective April 1, 2002. 


Better Schools Class Size — $24.6 Million General Fund-State Savings 
Beginning with the 2002-03 school year, the Better Schools K-4 staffing ratio enhancement 1s reduced from 2.2 
certificated instructional staff per 1,000 students to 0.8 staff per 1,000 students. 


Health Benefit Rate Changes — $29.5 Million General Fund-State Savings 

The monthly funding rate for health, life, and disability insurance benefits for state-funded K-12 staff will increase from 
$455.27 per month for the 2001-02 school year to $457.07 for the 2002-03 school year. The original 2001-03 biennial 
budget provided $493.59 per month for the 2002-03 school year. 


Integrating Federal Funds — $24.1 Million General Fund-State Savings, $50.4 Million Federal Funds 
Federal funds are incorporated in the funding of three programs in the following amounts: Special Education ($17.3 
million); Learning Assistance ($5.8 million); and the Washington Assessments of Student Learning ($1.0 million). 


Staff Mix Calculation Change — $18.9 Million General Fund-State Savings 

Staff mix refers to the experience and education of a school district's certificated instructional staff. It is one of the 
components used to determine state funding in the General Apportionment and Special Education Programs and adjusts 
state funding based on the profile of a school district's staff in these two programs. Beginning with the 2002-03 school 
year, all of a district's certificated instructional staff are used to calculate staff mix. 


Learning Improvement Days — $12.1 Million General Fund-State Savings 

Since 1993, the Legislature has provided funding for student learning improvement days to implement education reform. 
The allocation of funds for this has changed over the years. The latest change was in 1999 when the Legislature added 
three learning improvement days to the state salary allocation schedule for certificated instructional staff. Starting in 
the 2002-03 school year, only two extra days are provided. 


Transfer to State Flexible Education Funds — $6.8 Million General Fund-State Savings 

A "State Flexible Education Fund" 1s created and funds are transferred into the program from various sources including 
various statewide grant programs. After a reduction of 24.7 percent, the funds are combined to create a flexible pool 
of funds for school districts allocated at a rate of $21.55 per FTE student. The funds may be expended for local program 
enhancements as determined by school districts to improve student learning, including all the programs that were 
transferred into the new fund. The funds may not be expended to increase salary or compensation for existing teaching 
duties. Programs transferred and the amounts transferred are listed below. 
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State Flexible Education Funds Program 
General Fund-State 
(Dollars in Thousands) 


Source of Amounts Transferred In 
Block Grant Program 14,193 
School Safety Allocation 6,084 
Mentor/Beginning Teacher Assist at 50 Percent 2,347 
Educational Centers 1,349 
Complex Needs 1,075 


Truancy 750 
Superintendent/Principal Internships at 50 Percent 705 
Paraprofessional Training at 50 Percent 547 
Principal Assessment and Mentorships at 50 Percent 313 
Total Transferred Amount 27,363 


24.7 Percent Reduction -6,751 
State Flexible Education Fund Amount 20,612 


Rate Per FTE Student $21.55 


Traffic Safety Education — $2.3 Million General Fund-State Savings 

The General Fund-State subsidy for this program is eliminated. The budget was based on the assumption that $6.6 
million in Public Safety Education Account funds would become available for the program from enactment of HB 2573. 
The bill was not enacted resulting in no subsidy for the program for the 2002-03 school year. 


Levy Equalization — $1.5 Million General Fund-State Savings 

The fiscal year 2003 levy equalization amount is adjusted to reflect the various policy changes in the K-12 supplemental 
budget. The budget also changes the per pupil inflator from 3.3 percent to 2.9 percent to reflect the change in per pupil 
spending in the 2002 supplemental budget. The change in per pupil expenditures is calculated using General Fund-State, 
General Fund-Federal, and Student Achievement Fund appropriations in fiscal year 2002 and fiscal year 2003. In 
addition, calendar year 2003 levy equalization allocations are reduced 1 percent as authorized by Chapter 317, Laws of 
2002 (EHB 3011 - Local Effort Assistance). 


Efficiencies and Savings — $1.4 Million General Fund-State Savings 

Most basic education programs not subject to transfer to the State Flexible Education Funds Program are reduced by 3.0 
percent for fiscal year 2003. The major programs included in this reduction are: the Office of the Superintendent of 
Public Instruction; Educational Service Districts; Highly Capable; and summer Skills Center Programs. 
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Public Schools 2002 Supplemental Budget 
General Fund-State 
(Dollars in Thousands) 


2002 Maintenance Changes 126,324 


2002 Policy Changes 
Pension Rate Change -53,962 
Health Benefit Changes -29,509 
Better Schools -24,551 
Integrating Federal Funds -24,142 
Staff Mix Calculation Change -18,982 
Learning Improvement Days -12,109 
Transfer to Flexible Education Fund -6,751 
Traffic Safety Education Allocation -2,283 
Efficiencies and Savings -1,436 
Levy Equalization -1,472 
Levy Equalization Task Force 49 
National Board Certification 70 


Total Policy Changes -175,078 


Net Policy and Maintenance Changes -48,754 


HIGHER EDUCATION 


Enrollment Increases 

A one-time supplement of $4 million from the state general fund and $2.6 million from the State Administrative 
Contingency Account is provided to expand two-year college enrollment in workforce training by 1,320 full-time 
equivalent students. This enhancement is made in response to substantially increased demands for retraining from 
dislocated workers affected by restructuring and layoffs in the Washington State economy. 


Financial Aid 

A supplement of $2.2 million from the state general fund is added to the State Need Grant Program to help support 
higher tuition charges expected in the second year. The Higher Education Coordinating Board is directed to adjust 
awards, where necessary, to ensure that students who meet the eligibility requirements of 55 percent ofthe state's median 
family income are served. Budget savings of $2.4 million in state financial aid are realized by restricting new Promise 
scholarship awards to a maximum of $1,000 a year. 


College and University Operations 

In enacting a supplemental budget, the Legislature approved $53.9 million in undesignated, across-the-board reductions 
to operations supported by the general fund. The cuts amount to 5 percent of original, fiscal year 2003 appropriations 
to each four-year university and 3 percent of original, fiscal year 2003 appropriations to the State Board on behalf of 
community and technical colleges. Additional reductions for internal agency services, travel, and equipment are 
described in the Special Appropriations Section of this document. 
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Compensation 

A cost-of-living adjustment (COLA) is increased from 3.1 percent to 3.6 percent effective July 1, 2002. This increase 
is funded with a 51.3 million supplemental appropriation from the general fund for employees of state community and 
technical colleges who are covered by Initiative 732. Eliminating a 2.6 percent COLA budgeted for state employees not 
covered by Initiative 732 accounts for savings of $21.5 million during fiscal year 2003. 


The 2002 Legislature intended to make $6 million in state general funds available for competitively awarded salary 
adjustments by four-year universities and The Evergreen State College to recruit and retain key faculty and professional 
staff. The Governor vetoed the recruitment and retention appropriations. For faculty at state community and technical 
colleges, increment increases during fiscal year 2003 are eliminated, resulting in general fund savings of $1.2 million. 


Benefit savings of $6.6 million to the general fund are realized by approving new actuarial valuations that change 
contributions to pensions and by increasing the employee's assumed share of rising health benefit premiums at the state 
level. Additionally, a one-time appropriation of $9.5 million from the state general fund and $2.5 million from the 
College Faculty Awards Account provide for the settlement costs of a lawsuit involving retirement contributions for part- 
time instructors employed by state community and technical colleges during the years 1977 to 1999. 


Tuition Policy 

Governing boards of each institution and the State Board for Community and Technical Colleges are granted authority 
to decide the appropriate level of tuition for enrolled students during academic year 2002-03. Limits apply to tuition 
increases, but only for undergraduates as follows: 


° For residents attending the University of Washington or Washington State University, no greater increase than 


16 percent over current year rates; 

° For residents attending the regional universities of Eastern, Western, Central, or The Evergreen State College, 
no greater increase than 14 percent over current year rates; 

° For residents attending state community and technical colleges, no greater increase than 12 percent over current 
year rates. 


The 2002 Legislature chose not to limit tuition action by institutions with respect to non-resident students and 
graduate students for the coming academic year. For the remainder of the biennium, the Legislature encourages state 
colleges and universities to reduce waiver activity recognizing the need to preserve the quality of academic programs 
supported by tuition. 


OTHER EDUCATION 


State Library 

The State Library is transferred to the Office of the Secretary of State. Funding for the Library is provided to the 
Governor; however, general funds are reduced by $279,000 with the exception of grants for the Washington Talking 
Book and Braille Library. 


SPECIAL APPROPRIATIONS 


Cost-of-Living Adjustments 

Funding is eliminated that would have provided a 2.6 percent salary increase in fiscal year 2003 for state classified 
employees, exempt employees, and employee groups not under the jurisdiction of the Washington Personnel Resources 
Board, such as assistant attorneys general, judicial employees, and commissioned Washington State Patrol officers. This 
results in general fund savings of $2.89 million. 


Other General Fund-State salary savings for fiscal year 2003 include eliminating a 2.6 percent increase for higher 
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education employees not covered by Initiative 732, saving $21.5 million. (See agency detail in the Higher Education 
Section.) Vendor rate increases of 2.3 percent are reduced to 1.5 percent, saving $9.4 million. (See agency detail in the 
Human Services Section and the Department of Community, Trade, and Economic Development.) 


State Employee Health Benefits 

The state will increase its payments for state and higher education employee health benefits by 6.5 percent in fiscal year 
2003, rather than by 8.8 percent as originally budgeted, for a savings of $3.5 million General Fund-State. Specific 
impacts upon employee medical benefits and cost-sharing will be determined by the Public Employees' Benefits Board 
during the summer, following the review of price quotations submitted by participating insurance plans. By way of 
example, the new state contribution to health benefits is roughly equivalent to what would occur if: (a) office visit co- 
pays for employees enrolled in managed care plans were increased to $15, from their current level of $10; (b) the average 
employee paid $57 of their family's monthly medical premium next year, compared to $37 per month now; (c) the 
employer contribution to prescription drug benefits is reduced by 10 percent; and (d) recipient co-insurance on the 
Uniform Medical Plan is increased to 15 percent, from the current level of 10 percent. 


Pension Contribution Rate Adjustments 

The budget, in separate legislation (Chapter 7, Laws of 2002 — HB 2782), includes reductions in employer and state 
contributions for the Public Employees' Retirement System (PERS), School Employees' Retirement System (SERS), 
Teachers' Retirement System (TRS), and Law Enforcement Officers” and Fire Fighters" (LEOFF) Retirement Plan 2 
and employee contribution rates for the Plan 2 retirement systems. Most of the savings ($54 million) are in the K-12 
system. 


The 1995-2000 Experience Study conducted by the Office of the State Actuary showed that the contribution rates for 
PERS, SERS, TRS, and LEOFF were higher than necessary to fully fund those systems. Effective April 1, 2002, 
employer contribution rates were reduced from 1.54 percent to 1.10 percent for PERS; 1.54 percent to 0.96 percent for 
SERS; and 2.75 percent to 1.05 percent for TRS. The basic state contribution rate for LEOFF 2 was reduced from 1.80 
percent to 1.75 percent. 


Plan 2 employees' contribution rates were reduced from 4.50 percent to 4.39 percent for LEOFF 2; 0.88 percent to 0.65 
percent for PERS 2; 0.88 percent to 0.35 percent for SERS 2; and 1.23 percent to 0.15 percent for TRS 2. 


Extraordinary Criminal Justice Assistance 

An amount of $394,000 from the Public Safety and Education Account is provided for assistance to Franklin and Stevens 
counties for extraordinary judicial and other criminal justice costs incurred in the adjudication of aggravated homicide 
cases. 


Fire Mobilization and Fire Suppression 

During the summer of 2001, there were a series of wildfires that significantly affected state and local fire fighting 
agencies. An additional $33 million is provided from the Disaster Response Account to cover costs associated with the 
2001 fire season and to replenish the fire contingency pool for future fires. This funding, combined with the $3 million 
provided in the original 2001-03 budget, will fund the following costs: $24.2 million for the Department of Natural 
Resources and other natural resource agencies costs in fire suppression activities; $7.8 million for fire mobilizations 
coordinated by the Military Department; and $4 million as a contingency for fire mobilization and suppression activities 
in the future. 


Local Government Backfill 

After the passage of Initiative 695 in 1999, the Legislature replaced a portion of the lost Motor Vehicle Excise Tax 
(MVET) funding for local governments for the remainder of fiscal year 2000 and for fiscal year 2001. This backfill was 
continued in the 2001-03 operating budget, when $48.3 million was appropriated for Public Health Districts, $93.1 
million for cities, and $49.5 million for counties. 
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The 2002 Supplemental Operating Budget did not change the fiscal year 2002 appropriations but did eliminate or modify 
city and county appropriations for fiscal year 2003. The Public Health district appropriations were left unchanged. 


The appropriation to cities was reduced from $47.3 million to $8.0 million and the money directed only to those cities 
hardest hit by the loss of MVET funds as measured by the percentage loss compared with unrestricted revenues. Those 
cities whose loss was less than 10 percent received no backfill. Those cities where the loss was greater than 10 percent 
received backfill that grew proportionally with the loss. | 


The county appropriation was reduced from $25.1 million to $5 million and directed to 18 counties most affected by 
the loss of MVET funds. 


Efficiency Reductions 
A variety of efficiency reductions were made to state agencies' appropriations, as described below. 


l. 


Administrative reductions were made directly to agencies' fiscal year 2003 appropriations. Agencies are 
expected to achieve these savings in a manner consistent with the agency's mission, goals, and objectives 
while, to the greatest extent possible, maintaining client services. Examples of actions that may be taken by 
state agencies include hiring freezes, employee furloughs, and reductions in employee travel and training, 
equipment purchases, and personal service contracts. For the amount of each agency's reduction, see the 
table on the following pages. 


Revolving fund appropriations were reduced by $3.7 million from the state general fund and by $4.2 million 
from other funds. State agencies that provide services to other state agencies are directed to reduce their 
expenditures and to share the savings with their clients. The savings are captured in client state agencies' 
budgets through reductions in their revolving fund appropriations. The Office of Financial Management 
will distribute the revolving fund reductions to client state agencies through the allotment process. 


Across-the-board reductions in expenditures for employee travel ($3.0 million general fund) and equipment 
purchases ($2.3 million general fund) to reflect the elimination of nonessential travel and a freeze on 
equipment purchases. (Reductions in travel and equipment purchases for the Senate and House of 
Representatives were made directly to the appropriations of the two agencies.) 


A contingency fund of $1.5 million is provided to the Governor to provide assistance to state agencies that 


are unable to absorb these efficiency reductions. The Governor may also use his Emergency Fund 
appropriation for this purpose. 
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2002 Supplemental Capital Budget Highlights 


The 2002 Supplemental Capital Budget (ESB 6396) was enacted as Chapter 238, Laws of 2002, Partial Veto. The 
budget used 588 million of new state bond proceeds, 543 million of unspent Education Construction Account funds, and 
$12 million of budget savings for a total of $143 million of capital projects. 

This new spending was in three major areas: 5108.5 million for economic stimulus projects, 517.0 million in “routine” 
supplemental items, and 517.5 million in changed financing for some projects. 


The economic stimulus package was designed to create Jobs throughout the state. For this reason, higher education 
institutions, State Parks and Recreation Commission, and Department of Fish and Wildlife projects were targeted, as 
well as the Military Department, the Department of Social and Health Services, and the Department of Corrections 
(DOC). In addition, 517.7 million was included for the dredging of the Columbia River. The 517.0 million of “routine” 
supplemental items was focused primarily on DOC caseload-driven needs and less-than-expected federal funds. Finally, 
the 517.5 million of higher education projects previously financed from cash were reprogrammed with bond proceeds 
allowing for a transfer of funds to the operating budget to help address the revenue shortfall. 


Governor Locke vetoed two sections of the bill: Section 104 which would have modified the underlying appropriation 
for a governance study of the Burke Museum and Section 126(3) which provided a direct appropriation to People for 
Salmon from Salmon Recovery Funding Board grants. This second veto reduced the total appropriation by $649,000. 


The combination ofthe national economy slipping into a recession, the state suffering the economic effects of September 
11, 2001, and the announcement of 30,000 lost jobs at Boeing reduced the forecast of general fund revenues by $813 
million in November. These same factors led to a further reduction in forecasted revenues in February 2002. Due to 
the fact that the state's debt limit is calculated based on a percentage of general state revenues, the forecast reduction 
lowered the statutory debt limit and put $195 million of the projects in the underlying 2001-03 capital budget at risk. 


To address this situation, the Legislature passed Chapter 240, Laws of 2002 (SB 6818 — The Bond Bill). This bill 
authorized the State Finance Committee to issue up to $88 million of state general obligation bonds to finance projects 
appropriated in the 2002 supplemental capital budget. The traditional method of calculating “general state revenues,” 
used for calculating the statutory debt limit, was broadened to include the real estate excise tax, which already goes to 
the general fund. This change of definition had the effect of increasing the debt service capacity within the statutory 
7 percent debt limit, covering the reduced bond capacity caused by the revenue reductions and allowing the financing 
of the economic stimulus package. 
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2002 Supplemental Transportation Current Law Budget Highlights 


Chapter 359, Laws of 2002, Partial Veto (ESHB 2451) 


Transportation Budget Comparisons 
(Dollars in Millions) 


1999-01 Transportation Funding 
1999-01 Final Funding Level 


2001-03 Transportation Funding 
2001-03 Funding * 3,403.3 
Tacoma Narrows Bridge Bonds 800.0 
2002 Supplemental Expenditure Differences -34.] 


Revised 2001-03 Funding 4,169.2 


* [ncludes $47 million in reappropriated Tacoma Narrows Bridge funding. By 
fiscal year 2002, the agency had not spent $39 million of the reappropriation. 


Note: $307.6 million in Bond Retirement and Interest amounts are not included. 


2001-03 Budget Challenges: $165.6 Million 


Funding Challenges 


e In 2001, the original 2001-03 Omnibus Operating Budget provided support to transportation on the 
expectation of $100 million in funding through anticipated enactment of 2ESSB 6166 (Restating Plan 1 of 
the Law Enforcement Officers’ and Firefighters’ (LEOFF) Retirement System). This support did not 
materialize as 2ESSB 6166 failed to pass the 2001 Legislature. 

e Additional revenue losses resulted over the past year from a decline in federal funds and other 
miscellaneous revenues. 


Emerging Budget Issues 


e The Transportation Budget assumes one-time expenditure responsibility for the Washington State Patrol 
functions previously funded by the Omnibus Operating Budget. 

e An increased demand on the state's self-insurance fund increased the premiums paid by transportation 
agencies. 

e Additional expenditures were incurred due to increases in Attorney General and ferry insurance costs, 
local government statutory mandates, and a need for increased ferry security following the attacks of 
September 11, 2001. 
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Revenue Shortfalls: 5121.5 Million 


e $70 million reduction resulted from a transfer of revenue from the Multimodal Account to the general 
fund. If 2ESSB 6166 had been enacted, the funding would have been replaced by LEOFF funds. 

e $30 million reduction resulted when funds were not transferred to the Puget Sound Ferry Operations 
Account from the Pension Asset Reserve Account as contemplated in the LEOFF bill during the 2001 
session. 

e $21.5 million reduction in federal funds, forecast adjustments, and overestimated reappropriations. 


New Expenditures: $44.1 Million 


e $14.9 million increase to adequately fund transportation's share of the self-insurance fund. 

e $14.4 million to fund bills passed by the Legislature, office leases, and other maintenance level 
expenditures. 

e $12.6 million additional for one-time transportation funding of the Washington State Patrol's Omnibus 
Operating Budget activities. 

e $2.2 million to enhance security of the state ferry system. 


2001-03 Budget Solutions: $166.9 Million 


Revenue losses and new liabilities are partially mitigated through reductions in programs, transfers of available 
fund balances, and cost-recovery related increases in several license fees. 


Revenue Adjustments: $33.4 Million 


e $33.4 million generated through fee increases designed to allow the Department of Licensing (DOL) to 
reach cost recovery on selected services. (Chapter 240, Laws of 2002 -- SSB 6814) 


Expenditure Adjustments: $133.5 Million 


e $21.2 million in cost of living and pension rate withholding reductions along with $112.3 million in 
funding adjustments. 


Balancing the 2001-03 Budget 
(Dollars in Millions) 


Problems 
Revenue Shortfalls 
New Budget Needs 
Total * 


Solutions 


Expenditure Reductions 

DOL Fee Increases 

COLA and Pension Withholding Reductions 
Total * 


* Does not include increased expenditure authority for the Transportation 
Improvement Board and the County Road Administration Board to the extent that 
available fund balances in their dedicated accounts were available (835 million). 
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Transportation Expenditures 


The net reduction in transportation expenditure authority of 534.1 million is a compilation of expenditure 
changes, which includes: 


e $112 million in reductions; 

o S66 million in reductions to the Washington State Department of Transportation (WSDOT) 
Improvement Program. This includes project deferrals of 540 million and reappropriation 
adjustments for project dollars spent in 1999-01, 

o Other reductions include $21 million in the WSDOT Highway Preservation Program for earthquake 
repair work where the actual costs were lower than the initial planned costs, 

o S10 million in Washington State Ferries for deferred preservation on vessels and terminals and $12 
million in savings for lower fuel costs, and, 

o S3 million are program reductions and technical adjustments. 


e $35 million in Transportation Improvement Board and County Road Administration Board fund balance 
appropriations; and 
e $44 million in new authority for emerging issues, security enhancements, and technical adjustments. 


Tacoma Narrows Bridge 


Chapter 114, Laws of 2002 (EHB 2723), revised the financing for the Tacoma Narrows Bridge project by 
allowing the use of state bonds to finance construction of the bridge. The supplemental budget implements the 
change by appropriating $839 million for the project. Of that amount, $800 million is provided from the proceeds 
of the sale of state bonds and $39 million is transferred from the Motor Vehicle Account to the Tacoma Narrows 
Bridge Toll Account. 


Transportation Appropriations 
1993-95 to 2001-03 
(Dollars in Millions) 


$800 
Tacoma Narrows BIT]... 


i | Bridge Bonds 


1993-95 1995-97 1997-99 1999-01 (R49) 2001 2001-03 2002 
Supplemental Supplemental 
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Highlighted Revisions in Appropriation Authority 


Department of Transportation 
Additions: 


$800 million for construction of a second bridge over the Tacoma Narrows 
$14.9 million for increased self-insurance liability premiums 

$1.0 million for ferry insurance premium increase 

$900,000 for maintaining existing levels of passenger rail service 
$398,000 for U.S. v. Washington (Culverts) legal case preparation 
$350,000 for grants to local airports 

$300,000 for Public Private Initiative Study 

$147,000 state match for federal aviation planning grants 


Reductions: 


$60 million to the Improvement Program for project deferrals and reappropriation adjustments 
$21 million to the Preservation Program for earthquake repair over estimates 

$11.7 million for ferry fuel price reductions 

$518,000 reduction for motorist information panel program 


County Road Administration Board 


e $8.7 million for additional grants to counties 


Transportation Improvement Board 


e $25.9 million for additional mobility improvement grants to local jurisdictions 


Washington State Patrol 
Additions: 


e $12.6 million for one-time Omnibus Operating Budget assistance 
e $1.9 million for state ferry security 
e $243,000 for Motor Carrier Safety Assistance Program Grant increase 
e $137,000 for Weigh in Motion maintenance 
Reductions: 


e $1 million for technical adjustments 
e $455,000 for agency identified savings in commissioned officers overtime, mission vehicles, cell phone 
usage, supplies, equipment, travel, training, and fuel 


Department of Licensing 
Additions: 


$1.4 million to implement bills passed by the Legislature 
$1.1 million for commercial driver license fraud 

$1.1 million for field system equipment 

$1 million for technical adjustments 

$350,000 for motorcycle training 

$109,000 for systems management software 
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2001-03 Washington State Transportation Current Law Budget 
TOTAL OPERATING AND CAPITAL BUDGET 
Total Appropriated Funds 


(Dollars in Thousands) 


Original 2001-03 2002 Supplemental Revised 2001-03 
Appropriations Budget Appropriations 
Department of Transportation 2,682,728 712,977 3,395,705 
Pgm D - Hwy Mgmt & Facilities 64,095 -S 64,090 
Pgm F - Aviation 5,012 497 5,509 
Pgm 11 - Improvements - Mobility 478,839 -33,977 444 862 
Pgm 12 - Improvements - Safety 144,957 1,369 146,326 
Pgm 13 - Improvements - Econ Init 156,406 -31,039 125,367 
Pgm 14 - Improvements - Env Retro 18,982 4,089 23,071 
Pgm I7 - Tacoma Narrows Br 47,682 798,573 846,255 
Pgm K - Transpo Economic Part 2,553 295 2,848 
Pgm M - Highway Maintenance 279,973 -14 279,959 
Pgm P1 - Preservation - Roadway 278,682 -2,517 276,165 
Pgm P2 - Preservation - Structures 167,962 -5,569 162,393 
Pgm P3 - Preservation - Other Facil 131,528 -12,426 119,102 
Pgm Q - Traffic Operations 56,747 -518 56,229 
Pgm S - Transportation Management 106,936 438 107,374 
Pgm T - Transpo Plan, Data & Resch 33,283 0 33,283 
Pgm U - Charges from Other Agys 28,080 14,749 42,829 
Pgm V - Public Transportation 14,439 -200 14,239 
Pgm W - WA State Ferries-Cap 187,376 -10,014 177,362 
Pgm X - WA State Ferries-Op 321,673 -10,361 311,312 
Pgm Y - Rail 54,644 -203 54,441 
Pgm Z - Local Programs 102,879 -190 102,689 
Washington State Patrol 243,514 13,496 257,010 
Field Operations Bureau 169,334 2,260 171,594 
Investigative Services Bureau 0 5,088 5,088 
Support Services Bureau 70,695 7,023 77,718 
Capital 3,485 -875 2,610 
Department of Licensing 165,999 4,819 170,818 
Management & Support Services 12,303 221 12,524 
Information Systems 9.337 386 9.723 
Vehicle Services 60,770 2,265 63,035 
Driver Services 83,589 1,947 85,536 
Legislative Transportation Comm 3,596 0 3,506 
LEAP Committee 488 0 488 
Office of the State Auditor 126 0 126 
Board of Pilotage Commissioners 305 0 305 
Utilities and Transportation Comm 126 0 126 
WA Traffic Safety Commission 8,813 0 8,813 
County Road Administration Board 80,620 8,721 89,34] 
Transportation Improvement Board 213,295 25,886 239,181 
Marine Employees' Commission 332 0 332 
Transportation Commission 713 0 773 
Freight Mobility Strategic Invest 717 0 717 
State Parks and Recreation Comm 1,582 0 1,582 
Department of Agriculture 305 0 305 
Total Appropriation 3,403,319 765,899 4,169,218 
Bond Retirement and Interest 303,636 3,992 307,628 
Total 3,706,955 769,891 4,476,846 
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Referendum 51 Revenue Package and Associated Budget 


Chapter 202, Laws of 2002 (ESHB 2969) and 
Chapter 201, Laws of 2002, Partial Veto (ESSB 6347) 


Transportation Budget Comparisons 
(Dollars in Millions) 


1999-01 Transportation Funding 
1999-01 Final Funding Level 3,301.0 


2001-03 Transportation Funding 
2001-03 Funding * 3,403.3 


Tacoma Narrows Bridge Bonds & 2002 Supplemental Expenditure Differences 765.9 
2-Year New Law Budget (ESSB 6347) Expenditures 1,346.1 
Revised 2001-03 Funding (Dependent Upon Passage of Referendum 51) 5,515.3 


* Includes 347 million in reappropriated Tacoma Narrows Bridge funding. By fiscal year 2002, the agency 
had not spent $39 million of the reappropriation. 


Note: 8307.6 million in Bond Retirement and Interest amounts are not included. 


2002 New Law Revenue Legislation 


ESHB 2969 raises revenue for statewide improvements and authorizes a gas tax increase, sales tax on vehicles, 
gross weight fees, and earmarking of sales tax on highway construction to additional transportation projects. This 
legislation 1s Referendum 51 and will be on the ballot for a statewide vote in November 2002. 


2002 New Law Expenditure Legislation 


ESHB 6347 provides the 2001-03 biennium expenditure authority for the revenues generated by ESHB 2969 and 
takes effect only if the voters approve the referendum and ESHB 2969 becomes law. 


Individual appropriations are provided for specific projects, and appropriations are linked to project phases. In 
addition to the appropriations, future costs are shown for the ten-year planning period. The bill permits the 
Department of Transportation to transfer funds from one project to another if there are excess funds for the project 
and the Governor, through the Office of Financial Management, approves. 


Appropriations for 2001-03 are dependent on cash receipts and bond proceeds supported by fees proposed in 
Referendum 51. Appropriations made by phases are based on work elements rather than estimated expenditures 
during a fiscal period. It is expected that the 2001-03 appropriations will require a significant level of 
reappropriation in subsequent biennia. Bond sales will be tailored to meet cash flow requirements. 
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Summary of Revenue Legislation & Transportation Funding Impacts 


Addressing Transportation Improvement and Financing 


ESHB 2969 contains a referendum to the voters on the question of whether fees and taxes should be raised to fund 
state and local transportation projects. The referendum will be presented to the voters in November 2002. The 
fee and tax increases, combined with the sale of bonds, are intended to raise approximately $7.8 billion over ten 


years to improve highway capacity, auto and passenger ferries, public transportation, and passenger and freight 
rail. 


Major elements of the referendum include: 

e The establishment of the Legislative Transportation Accountability Committee for project review and 
oversight. | 

e A I5 percent increase in weight fees on trucks over 10,000 pounds on January 1, 2003, and an additional 
increase on January 1, 2004, to bring the total increase to 30 percent over two years. The increase does 
not apply to pickup trucks and recreational vehicles. 

e An increase in the state gas tax of 9 cents per gallon. The increase is staged by applying a 5 cents per 
gallon increase January 1, 2003, and an additional 4 cents per gallon increase on January 1, 2004. 

e A sales tax surcharge of 1 percent is applied to the sale of new and used vehicles beginning April 1, 2003. 

e In fiscal year 2006, the sales tax paid on highway construction projects is moved from the general fund to 
transportation. 


Summary of New Law Expenditures 
Area of Investment 10-Year Plan / 2-Year Appropriation 


Mobility, Safety, and Freight Improvements $5,557 million / $1,184 million 


The ten-year plan of $5,557 million for mobility, safety, and freight projects includes: SR-405 ($1,770 million), 
core High Occupancy Vehicle system ($693 million), SR-509 ($500 million), Alaskan Way Viaduct ($450 
million), SR-167 ($343 million), SR-395 ($207 million), local Freight Mobility Strategic Investment Board ($116 
million), Snoqualmie Pass ($100 million), and SR-520 Translake ($100 million), safety improvements ($102 
million), environmental retrofit improvements ($26 million), and structure preservations ($6 million). Anticipated 
state funding will not, in many cases, cover the full cost of the project. The initial 2001-03 appropriation for all of 
these activities totals $1,184 million. 


Local Programs $330 million / $16 million 


The ten-year plan includes a mix of direct gas tax distributions to city and county jurisdictions and funding of five 
grant programs targeted to cities, towns, counties, ports, and other local governments. Grant programs will target 
improvements to congested urban and rural corridors, transportation-related economic development projects, 
enhancements near schools, and a pavement management system in cities under 10,000 in population. 


Ferries 688 million / $33.1 million 


The ten-year plan for ferries includes $688 million to replace vessels, improve terminals, and expand passenger- 
only service in the Central Puget Sound. Four new auto ferries will be constructed over the next eight years to 
replace the steel-electric vessels that were built in 1927. Terminal enhancements are planned at Mukilteo, 
Anacortes, and Edmonds. Overall, system preservation levels will be enhanced for all of the terminals and 
vessels. Finally, additional passenger-only service will be initiated between Kingston and Seattle and Southworth 
and Seattle. The initial 2001-03 appropriation for all of these activities totals $33.1 million. 
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Public Transportation $819.8 million / 539 million 
Public transportation's ten-year plan includes 5819.8 million to be distributed directly to programs and in the form 
of grants. Eligible transit systems, vanpool expansion projects, and park and ride projects will receive state funds 
directly. Grants will be available for rural mobility to connect rural areas and to paratransit for services for the 
elderly, disabled, and those with low-income status. In addition, the commute trip reduction program will receive 
funds in the form of grants and tax credits. The 2001-03 appropriations for the public transportation system are 
$39 million. 


Rail 294 million / $28.6 million 


Funding for the rail system includes $294 million for passenger rail capital and operating expenses, the freight rail 
assistance program to fund capital projects, and the Washington Fruit Express Program for enhancing the 
transport of produce to the east coast. The 2001-03 appropriations for the rail program are 528.6 million. 


10-Year Distribution of New Law Expenditures 


Local Programs and 
Distributions 4.3% 


Ferries 8.9% 


Mobility, Safety, and Freight 


[ ts 72.3% 
mprovements 72.3% Rail 3.8% 


Public Transportation 10.7% 
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2001-03 Washington State Transportation New Law Budget 
ESSB 6347 Enacted -- Subject to Passage of Referendum 51 


TOTAL OPERATING AND CAPITAL BUDGET 
Total Appropriated Funds 


(Dollars in Thousands) 


Department of Transportation 1,336,002 
Pgm 11 - Improvements - Mobility 1,028,659 
Pgm 12 - Improvements - Safety 62,445 
Pgm 13 - Improvements - Econ Init 64,437 
Pgm l4 - Improvements - Env Retro 12,956 
Pgm P2 - Preservation - Structures 6,000 
Pgm T - Transpo Plan, Data & Resch | 4,225 
Pgm V - Public Transportation 39,000 
Pgm W - WA State Ferries-Cap 33,137 
Pgm Y - Rail 70,743 
Pgm Z - Local Programs 14,400 

Department of Revenue 100 

Transportation Improvement Board 10,000 

Total | 1,346,102 
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Capital projects surcharge ................000 000 eae 


Promise scholarships 
Forest pesticide application 
Bush act and Callow act lands 
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Long-term care ombudsman .................llulussn. 


Students/medical order 
Higher education coordinating board 
Hydraulic permits 
Aquatic pesticide application 
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Columbia basin water .....22 a... 


Apples 


Farm equipment dealers 
Port employees/retirement 
Unemployment insurance 
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Government utility authority.......... Aa... 


Legislative building 
Bingo . 


€ 9 è> e o 9 o . «© 9 > © © o > o © > > > © 9 o o o © 9 9*9 o o o @ 


eee 9 9 o # è © o © © 09 o © o où o o . 9 . 9 9 0. o © © o 9 9 © . 0. 0. 9 * o @ o o @ @ 


L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 


PV 


PV 


PV 


PV 


PV 


Bill Number to Session Law Table 


ESHB 2969 Transportation improvement/financing ................. C 202 L02 
ED: 2999. WAI DOG eiiam are qe des dao adii m aste atate C 329 L02 
EHB 3001. Local effort assistance «a e p aue RA SER ka DR C 317 L02 


SENATE BILLS 


SB 5064 Cheating at gambling............................... C 253 L02 
SB 5082 Defining rural counties ......... llle eee eee C 184 L02 
SSB- 3097 -POW/MIA Mae: austria C 293 L02 
Sob. 209% Medical director S eoe ER ER d ce dst E SS C 103 L02 
SB 5138 Weighing stations 22.2.2 sacked reete ar ptio So ee ERR C 254 L02 
SSB 5166 Higher education ......... 00... eee C 187 L02 
ESSB 3207 DINA MESAS. tasas dee IG C 318 L 02 
SSB 5209 State highway property ............ a. C 255 L 02 
ESSB 5236 Newborn infant safety ............ llle C 331 L 02 
ESSB = 5264 Public employees/unfair practices ..................... C 155 L02 
2ESSB 5291 Immunizations/long-term care.............. 0.000000 0 C 256 L 02 
SSB 5292 Public energy projects .........o.o.oooooooooororooooo.. C 190 L 02 
2SSB 5354 Mobile home relocation assistance .................... C 257 L02 
SSB 5369 Child support/jurisdiction ....... aa. C 199 L 02 
SB 5373 Civil actions/arbitration ........ 00.00.0000 cee eee eee. C 339 L 02 
SSB 5400 Community economic revitalization ................... C 239 L 02 
SSB 5433 Parent child relationship ..................00 0s eee eee C 13 L02 
SB 5513 Transportation employees/motorists assault ............. C 355 L 02 
3SSB 5514 Public facility districts...... a. C 363 L 02 PV 
SB 5523 Leased equipment/tax overpayment ................... C 57 L02 
SoB S94) Student salet 224422604 tte dart kaa nab NG RE wan: C 205 L02 
SSB 5552 Border county higher education ....................... C 130 L 02 
SB 5594 Housing authorities ......... a. C 258 L02 
ESB 5624 Fire protection/building safety ........................ C259 E02 
ESB 5626 Definition of veteran ..........0.00.0 00.0. ccc eee eee C 292 L02 
SB 5629 OFM agency requirements............ a... C 260 L02 
ESB: :50692- :YOUINCOUN. 3 mutet sa bra e eae dE ww a etu eco dr ea C 237 L02 
SB 5735 Motorcycle taillights ....................ooooooooo.. C 196 L02 
ESSB 5748  Transportation/land use plan ..................o...o.oo.. C 189 L 02 
ESSB 5777  Retirees/health care benefits ...................o.oo.oo.. C 319 L O2 
SSB 5823 Student improvement goals ......... a. C 132 L 02 
E2SSB 5827 Enforcement of judgmentS.............o.ooooooooooo... C 261 L02 
SB 5832 Short subdivisions .......2. a... C 262 L02 
SSB 584] Growth management act ................... 00000008: C 320 L 02 
ESB 5852 Racial profiling ......... a. C 14 L02 
2SSB 5949 Motorists information sign panels ..................... C 321 L02 
ESB 5954 Obsolete racial terminology ................ooooooo.o.. C 307 L02 
2SSB 5965 Local real estate excisetax.......................... C 343 L02 
SB 35999 Telephone assistance program ....... a. C 104 L 02 
2ESB 0001 Fire code inspections ........... 0.00.00. cee eee eee C 263 L02 
ESSB 6008 Commute trip reduction incentives .................... C 203 L02 
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Bill Number to Session Law Table 


SB 6036 Local motor vehicle excise tax ............. Aa... C 6 L02 PV 
SSB 6037  Vetennananservices......... a. C 157 L02 
ESSB 60060 Hazardous substance tax......... l.l. leen C 105 L02 
SB 6061 Firemen's pension boards ......... 00. C 15 L02 
ESSB 60076 Fish and wildlife law enforcement ..................... C 128 L02 
2SSB 60080 Fireworks and explosives ........ 0.0000 e eee C 370 L02 

E2SSB 60140 Regional transportation investment .................... C 56 L02 PV 
ESB. 0232. ¡AMMOMA. aaa ka dd store e ed EE E EVEN NE: C 133 L 02 
SSB 60233  Ephedrine/pseudoephedrine ....................000005 C 134 L02 
SSB 6234 Insurance premiums .......2 a. C 344 L 02 
SSB 60240 Felons/voting rights ........ 220 ee eee C 16 L02 
SSB 6241 Christmas trees suu los uaaa Re eee ear IAEA C 17 L02 
SB 60242 Nonprobate asset............ a. C 18 L02 
SSB 0248 Bicycle and pedestrian safety .............ooooooooo o... C 264 L02 
SSB 606254 Fruit and vegetable account ......... 000... C 322 L 02 
SSB 0264 Boxing, wrestling, martial arts ........................ C 147 L02 
SB 602066 Personal property exemptions ............... aaa. C 265 L02 
SSB 60267 Principal and income act..................2.20 00-000 C 345 L 02 
SB 6272 Sexually violent predators .............. a. C 58 L02 
SSB 60282 Motorcycle skills education ....................ooo.o... C 197 L02 
SB 60283 Public hospital districts .......... a. C 106 L02 
SSB 60286  Sexoffenders/sentencing ........... a. C 174 L02 
SB 6287 Criminal offenders/juriSdicti0N ................oooooo.. C 19 L02 
SB 6292 Lay judicial officers ..............o.oooooooooooooooooo C 136 L02 
SB 60293 Courts of limited jurisdiction ...............ooo.oo oo... C 59 L02 
SB 6296 Timeline for redistricting planS........................ C 4 L02 
SSB 60301 Group fishing permits .......... a. C 266 L02 
SSB 60313 Derelict fishing gear ............ 00 a. C 20 L02 
ESB 60316 Assistive mobility devices .......... 000... C 247 L02 
S3 632): Eine orolf6e susurra REM e aca C 140 L 02 
RD 160324 “Voterteclstratión: sio rra eR bard Gea iba cet C 21 L02 
ESSB 60326  Insurance/filing reports .............o.ooooooooooooo... C: 22 41:02 
SB 60328 Temporary worker housing ..........4 cece es C 23 L02 
SSB 60329 Emission control inspection ........ a. C 24 L02 
SE 6338  Consumerloanact ............. a. C 346 LI2 
SB 6034] Sex offender registration ............oooooooooooooooo.. C 25 L02 
SSB 60342 Sales and use tax act ...... 0 a. C 267 L02 

ESSB 0347 Transportation improvement funding ................... C 201 L02 PV 
SSB 6350 County funding/highways ........... 0.0... ce eee eens C 60 L02 
SOB: +6351 “School sales re E a EE RE ER QE C 206 L02 
2SSB 0353 Migratory bird stamp ............. 2... 0c eee eee eee C 283 L02 
SSB 6364  Mobile/manufactured homes ............oooooooooo o... C 268 L02 
SB 6372 Combined fund drive account......................4.. C 61 L02 
SB 60374 Retirement technical corrections .............. oo... ... C 26 L02 
SB 6375  Retirement/Veterans ......... aa. C 27 L02 
SD. 0970. . PERS Plan 3: «rs Pad ER sa ista PR Et Ded xn C 159 L02 
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Bill Number to Session Law Table 


SB 6378  LEOFF Retirement System plan2........... aa C 28 L02 
SB 6379 State patrol retirement ........./ a... C 269 L02 
ESB. 6380 Retirement daa me eed KATAGA aot eae whee BS ctt C 158 L 02 
SB: 638b PERS errereen beide bdo bebe indito dps C 62 L02 
ESSB 0387 Supplemental operating budget ............. o... ooo... C 371 L02 PV 
SSB 60389  Schoolbuses/USA flags ............o.ooooooooomom. oo. C 29 L02 
ESB 60396 Supplemental capital budget .......0.. nananana C 238 L02 PV 
ESSB 60400 Biodiversity conservation ........ a. C 287 L02 
SB. 4040] ‘County clerks a ha GALA TANKA sas ea ej C 30 L02 
SSB 6402 Inmate funds and wages ............ a. C 126 L02 
SB 6408 Sex offender registration ........ llle C 31 L02 
SSB 6409 Construction defect clams ...........o.ooo.oooooooo.o.. C 323 L02 
ESSB 60412 International matchmaking ......... o... oo ooooooooo.o C 115 L02 
SB 6416  Utilities/reduced rates .........0. 0. C 270 L02 
SB “0417. ‘Filing ob Wills) du VENAIT EE e a ans DES C 271 L02 
SSB 6422 Property of another person........... a. C 32 L02 
Sob: 0423 "BENTONG rta tee C 107 L02 
SB 6425 School meals and kitchens........... 0. C 36 L02 
SSB, 6426: SICK l62VE s vss medo o eU gr Ee C 243 L02 
ESSB 6428 Agency loss prevention ............ aaa... C 333 L 02 
SB 6429 Admissibility of evidence ......... 00 0.0000 eee eee C 334 L02 
SB. 6430. MIL VeterafiS eua eoe Y IS REA rd NEN AE ER n e C 35 L02 
SSB 6439 Public disclosure exemptions ........ a. C 335 L02 
ESSB 6449  Manufactured/mobile home fees ...................... C 63 L02 
ESB 6456 Academic and achievement committee ................. C 37 L02 
SB. 6457 Athlete agents mas rc cha S a Da ae ea C 131 L02 
SB 60460 Local government research ............o..ooooooooooo.. C 38 L02 
SSB 6461 ‘Commercial drivers siesta C 272 L02 
ESSB 60464 City transportation authority ...........o.o.oooooooo.o... C 248 L02 PV 
SB: 6465 County auditors asa iaa C 141 L02 
SB- “6460: County reasuters. oscar degen ares C 168 L 02 
SB 6469 Offenders/mental health ................... oo... .... C 39 L02 
SB 6471 Labeling of agriculture ...............oooooooooooo oo. C 40 L02 PV 
SSB 648] Rental vehicle insurance ...........o..oo.ooooooooooo.. C 273 L 02 
SB 60482 Alcohol/drug abuse treatment ..............oooo.ooooo.o. C 64 L02 
SB 6483 Regulating securities ......... 0.000. C 65 L02 
SB 6484 Conservation easements ............ 0.00. C 66 L02 
SSB 6488 Sex offender web site ............ en C 118 L02 
ESSB- 20490" "Vehicledhell- «D evrexcbEREE ORG qq x PE RE DERE S C 324 L 02 
SB 6049] Background checks .............o...o.ooooooooooo o... C 119 L02 
ESB 6505 Local improvement districts ........00 AA... C 41 L02 
SB 0508 Registering pesticides ......... 0.0.0... 00 ooo. C 274 L02 
SB. :6511. Judgesprotempore- esti ii HA bal SISA C 137 L02 
SSB 6515 School technology facilities.........00 0 AA... C 275 L02 
SB 6526 Contracts of insurance ........... a. C 347 L02 
SB 6529 Vacancies in public office/elections ................... C 108 L02 
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Bill Number to Session Law Table 


SB- 40590. Salvage VelucleS: uuu kd AHA HIP E ote Ee eR DURS acoge C 245 L02 
ESSB 60535 Chemical dependency ................. 0.00.0... 000000. C 42 L02 
SSB 6537 Sexual assault victims ............ a... C 116 L02 
SB 60538 Ballast water work group ......... 0 a. C 282 L02 PV 
SB 6539 Telecommunications ........ a. C 67 L02 
SSB 6553 Invasive aquatic species .......... 0. C 281 L02 
SB 6557 Higher education coordinating board ................... C 348 L02 PV 
ESSB. “0558:  Schoolforiheddedl apapap aa AGA KAMPANYA RACE C 209 L02 
E2SSB 60560 Shared game lottery/education ........................ C 349 L02 
SB 6571 Ballot measure/fiscal IMpact................ooooooooo.. C 139 L 02 
SSB 60572 Conservation district supervisors .........o.o.oooooo ooo... C 43 L02 
SSB 60575 Natural area preserves ........... a. C 284 L02 
SB 6577 Public works/subcontractors ....... 0... 000000 eee C 163 L02 
SB 60578 Wireless communication ........ a. C 44 L02 
SB. 0557 ‘Eve banks: nakka tah ebbe ioo berri C 45 L02 
SB 659] Tobacco products tax ......... a. C 325 L02 
ESSB 6594 Secure transition faciliti8S ..................ooooooo..: C 68 L02 
SB 6596 Spokane district judges ............. ooo cc eee eee C 138 L02 
SSB 6597 Public works contracting ......... 0.0.0.2 eee eee C 46 L02 
SSB 6600 Police departments ........... o... aaa. C 143 L 02 
SB 6601 Licensed distillers: ano eco e CREE KUA ee A C 109 L02 
SSB 60602 Extortion in second degree ............. 0... eee eee C 47 L02 
SB 6609 Ecology department studies .............o.ooooooo mo... C 364 L02 PV 
SB. “6024 . ‘Well -COnSINICHON 42e d oda p SERE EO A C 48 L02 
SB 6627 Community service ......... sls C 175 L02 PV 
SB 6628 Campus police officers ............. eee eee C 110 L02 
SSB 6629 Family law handbook ...............o..o.oooooooooo.o.. C 49 L02 
ESB- :60230- "Electricidad ues lite E dodi ddp C 249 L02 
SSB 6635 Animal control authorities ...............ooooooooooo.. C 244 L02 
ESSB 6641 Students with diabetes ................. o... oo.ooooo.. C 350 L02 
SB. 6032 :COSDIGtOlOgy ricino ea dos pasa C 111 L02 
SSB 60658 Energy conservation projects ............... eee eee C 276 L02 
SB 6664 Offender release plan ...................ooooooooooo.. C 50 L02 
ESSB. 666). “State Route 07... aaa ia dais C 148 L02 
ESB 60675 Health facilities/overtime .......... llle. C 112 L02 
SB. 0091 Pörtdistricts vila kite eee teehee ee ene S C 51 L02 
SB 6698 -RElEKOl0DISS... NANA E MING ERE EAR RU ROS C 277 L02 
ESSB 6700 Personal information privacy ............. a... C 336 L02 
ESSB 6702 Child dependency/siblings ............... o... o... ... C 52 L02 
ESSB 6703 Agricultural liens ..................o.«.<..o......... C 278 L02 
SB 6709 Children in out-of-home care .....................2... C 326 L02 
ESB 6713 Voluntary payroll deductions .................o.oooo... C 156 L02 
ESB 60726 Complaints against dairies ..................o.o.o.ooooo.. C 327 L02 
SB 6740 Irrigation districts ...... 0.0... 00. C 53 L02 
SSB 6748 Vehicle impound and transfer......................... C 279 L02 
SB. -6703 “Victims OF ClINGS: oodd eS PNE I T E DADA Ah C 351 L02 
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Bill Number to Session Law Table 


SSB 6787 Organ procurement organizations ........ sess C TIS. 5:02 
SB 6788 Parents of homicide victims ....... 000 ee C 54 L02 
SB 6798 Street VaeallOllS-cersos ew eevee hia a e eL LR US C 55 L02 

SSB 6814 Transportation fees .......... aaa. C352, 102 
SB 6818 General obligation bonds.......................0.0.. C 240 L02 
SB 60819 Expenditure limits ...... aaa. C 33 L02 

SSB 6823  Schools/salary formula ...... a... C 353 L02 
SB 60828 ‘Tobacco settlement revenues ..................0.0005. C 365 L02 
SB. 6832 ‘Interpreter Services La na conse x SEU Corvin RR IRR C 200 L 02 

SSB 6833 Medical care for immigrants ....... AA... C 366 L 02 
Sb. 0835: “Use EIXOlOD us naaa deb a dd C 367 L02 
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Session Law to Bill Number Table 


C | L 02 
C 2 L 02 
C 3 L 02 
C 4 L 02 
C 5 L 02 
C 6 L02 PV 
$ 7 L 02 
C 8 L 02 
C 9 L 02 
C 10 L 02 
C 11 L 02 
C 12 L 02 
C 13 L 02 
C 14 L 02 
fo 15 L 02 
È 16 L 02 
C 17 L 02 
C 18 L 02 
C 19 L 02 
C 20 L 02 
C 21 L 02 
C 22 L 02 
C 23 L 02 
C 24 L 02 
(7 Za L 02 
C 26 L 02 
C -21 L 02 
C 28 L 02 
C. 29 L 02 
C 30 L 02 
C 31 L 02 
(C 32 L 02 
C 33 L 02 
C 34 L 02 
C. 239 L 02 
C 36 L 02 
C 37 L 02 
C 38 L 02 
C 39 L 02 
C 40 L02 PV 
C 41 L 02 
C 42 L 02 
C 43 L 02 
C 44 L 02 
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Session Law to Bill Number Table 


Dnne property TAXES: 254:344 da aaa UNSER EE ed EIE INIT 747 
Additional tobacco taxes ascii vr OE hha PSP: INIT 773 
Long-term in-home care services ........ llle INIT 775 
Timeline for redistricting plans ......... a. SB 6296 
Transporta on usina aos a enit bar Da ESHB 2304 
Local motor vehicle excise tax... 0... llle SB 6036 
Actuarial experience study .......... unaa aaraa HB 2782 
Unemployment insurance ....... eee elles HB 1248 
County road CHe HHeeTS- DS eS A vx a NAGA HB 2370 
Ibrattücking Df persons: ada 5049 2 8 e uae bd UR ee Eu eos sop des SHB 2381 
Volunteer tire MEMES: usce ues e Aa ERREUR UI KAN KANG HB 2493 
Community revitalization financing ..................... SHB 2592 
Parent child relationship... s sess EF ee 6 G44 ERSTER SSB 5433 
Racial piolo code iret tt tav GA db uem ESB 5852 
Firemen's pension boards .......... 2.00000 cece eee SB 6061 
Felons voting TIPPS: lie macie pers ebd d iin Bie ep hl ei YE SSB 6240 
Chiristmas trees: orinal REMANERE E ELS dried SSB 6241 
Nonprobate asset 23 ox DANDAN S UC bre ibd e Se SB 6242 
Criminal offenders/jurisdiction ......... ccc ccc cee eens SB 6287 
DerelicEfishing Gear 22522-9096 Sx er SSB 6313 
MOLELTEPISITANON auto uaa STE EE ERIS d Pid akute SB 6324 
Insurance/tiling reports ye ecw ra e I Re ato I e dem ene ESSB 6326 
Temporary worker housing ............... sese. SB 6328 
Emission control inspection ........ 0.0.0.0 ccc eee eee eens SSB 6329 
Sex offender registration ......... a... SB 6341 
Retirement technical corrections ......... 0.00: c eee eee eee SB 6374 
Relirement/ Veterans: «senos eno Sens os ia TEN Oke ee ect SB 6375 
LEOFF Retirement System plan 2 ............o.oooooooooooo o... SB 6378 
School buses/USA Mags. es otra EE oe a pacata aet e SSB 6389 
County AA re SB 6401 
Sex offender registration ........... aaa. SB 6408 
Property of another person ........... aaa... SSB 6422 
Expenditure INIS. pa ada ii SB 6819 
Collective bargaining/U. W....... oo... ESHB 2540 
WEE £o de pede Daten dara Na ee ha a qe dE SB 6430 
School meals and kitchens ........./ 0.0.00... ccc cece eens SB 6425 
Academic and achievement committee ...................... ESB 6456 
Local government research. ... 1... 0... aa. SB 6460 
Ofrenders/mental health ....... d osx de ARE TEN aed RES SB 6469 
Labeling or agnCulture sisas RE ER eee ee SB 6471 
Local improvement districts ........ 0.0.00... cece eee ESB 6505 
Chemical dependencia p PUE dax E E dona ESSB 6535 
Conservation district supervisors .......... a. SSB 6572 
Wireless communication o... SB 6578 
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Session Law to Bill Number Table 


45 L 02 AA AA AY SB 6587 
46 L 02 Public works contracting ......... ese SSB 6597 
47 L 02 Extortion in second degree iva Ead hd epp a HAN ede SSB 6602 
48 L 02 Well constraccion educi a haram een Bal due ama dede ve v SB 6624 
49 L 02 Family law handbook rias oett RENE eR rete eS ea d SSB 6629 
50 L 02 Offender release plam rs NEW WANNA e: Eae REOR NANG NGA SB 6664 
51 L 02 POL GISH TS PES T EET A SB 669] 
52 L 02 Child dependency/siblings ......../ a... ESSB 6702 
53 L 02 Iri gatto Ist EIC DS" uve or ue Sous Adee eee ea eR ee ad SB 6740 
54 L 02 Parents of homicide victims ....... a SB 6788 
55 L 02 cc vacations ido ded inta ad ERE nA SB 6798 
56 L02 PV Regional transportation investment ....... a... E2SSB 6140 
57 L 02 Leased equipment/tax overpayment ........... ooo... o. SB 5523 
58 L 02 Sexually violent predators ...........0.0.0000 000 ccc eee SB 6272 
59 L 02 Courts of limited jurisdiction, suit kd GV ERRARE SB 6293 
60 L 02 County funding/highways ..........0. a. SSB 6350 
61 L 02 Combined fund drive account ...........0 a. SB 6372 
62 L 02 a NAA AA AA AA SB 6381 
63 L 02 Manufactured/mobile homes fees ..........00 000. SB 6449 
64 L 02 Alcohol/drug abuse treatment ........... 0... eee eee SB 6482 
65 L 02 Regulating securities «cue ce Lo duran Bon dec. oda ae AG ge ede f ce SB 6483 
66 L 02 Conservation easements .......... scele ellen SB 6484 
67 L 02 Telecommunications «22x desees eqs pP Ex beds Meet SB 6539 
68 L 02 Secure transition facilities ........... aa. ESSB 6594 
69 L 02 Parking/business improvement area ............ a. HB 1196 
70 L 02 Sexual exploitation of minors .. 1.6.6... a. HB 1512 
71 L 02 Blind vendors/health benefits ........ 0.0000... eee. SHB 1741 
72 L 02 Alternative bid procedure ............ 0 aa... 2SHB 2100 
73 L 02 Unemployment insurance o... HB 2302 
74 L 02 Electronic HII cs maka S ee Ed CLR Oe AUR ren tap E Fl deg HB 2313 
75 L 02 Campaign contributions ........ lesse HB 2320 
76 L 02 Annexation of territory ......... ooo... HB 2358 
77  L02 NRD employees/assault ............. leen HB 2401 
78 L 02 Principals and vice principals ............ 0... cece ees SHB 2415 
79 L 02 Economic revitalization 2... 0... a... SHB 2437 
80 L 02 Running start progra... HB 2438 
81 L 02 Distribution Of taxes 152 Karam aden And e eed HB 2467 
82 L 02 Plumbing contractors .......... llle ESHB 2470 
83 L 02 District COURLJUGSES®. an aan rar HB 2471 
84 L 02 PVT ONS UTA CUS aaa Paw NA nG AA P do IA ERROR AGA AD oa SHB 2495 
85 L 02 Financial institutions/robbery ......... 0.0.00 eee ee eee 2SHB 2511 
86 L 02 Business and professions act.......... a. SHB 2512 
87 L 02 Cigarette tax contracts/tribes........0. cee ee HB 2553 
88 L 02 Metropolitan park districts .......... 00. ee eee SHB 2557 
89 L 02 WorkFirst programi dace durs E Ibo X EE E I Gan ded ESHB 1144 
90 L 02 Protecting personal information ................ 0.00.00 0000- SHB 2015 
91 L 02 Health care facilities authority llle HB 2318 
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Session Law to Bill Number Table 


C 92 L 02 Professional educator standards board ............  ......... SHB 2414 
C 93 L 02 SEPA'EXEMPIONS ali a paco | dr HB 2526 
C 94 L 02 Day labor limits/inflation ...... roo... HB 2527 
C 95 L 02 POR CIStHICtS clas. s vos durs reia eee kane pA E ROSE HB 2571 
C 96 L 02 Prescription labels «a aaa o mcenia ares e ios HB 2588 
C 97 L 02 Thett/aeerepating Vale cuisine Era cim ED ees HB 2605 
C 98 L 02 Elevator Contractors «23 sex REESE ALAGANG EE REEL a SHB 2629 
C 99 L 02 Collective bargaining ......... 2.0.0... 0. ccc eee ESHB 2662 
C 100 L 02 Long-term care ombudsman ........ l.l eee ees HB 2824 
C 101 L 02 Students medical Order: vos iaa oer Do SIC ed SHB 2834 
C 102 L 02 Government utility authority ......... o... a... HB 2902 
C 103 L 02 Niedical aite ON e aded acy haa ESL ALA ane obe ee ee SSB 5099 
C 104 L 02 Telephone assistance program .......... ess SB 5999 
C 105 L 02 Hazardous substance tax ........ llle. ESSB 6060 
C 106 L 02 Public: hospital districts: naaawa naa b db eie ee ERR E eds SB 6283 
C 107 L 02 Na AA LU rt uS SSB 6423 
C 108 L 02 Vacancies in public office/elections .................oo.o.o.o.oooo.. SB 6529 
C 109 L 02 Licensetbdisullers sopresa a edet oe dine kee Ide dent ba SB 6601 
C 110 L 02 Campus police officers ank na epp ERR da Puch epe SB 6628 
C 111 L 02 Cosme OOE y c P ed date da e oh a peste ates arte d PE IS SB 6652 
C 112 L 02 Health facilities/overtime ......... ooo ESB 6675 
C 113 L 02 Organ procurement organizations ...................00000058. SSB 6787 
C 114 L 02 Public-private transportation initiatives ...................... EHB 2723 
C 115 L 02 International matchmaking ......... 0+ eee eee ESSB 6412 
C 116 L 02 Sexual ASsault-victims: «sudes ct KA KG b dte e eee s SSB 6537 
C 117 L 02 Protection Orders 2: NA NAG IUS ema eae eee US Ss EHB 2655 
C 118 L 02 Sex offender WED SILC: ata ves ar eek Sede Oe lecti ic den KG SSB 6488 
C 119 L 02 Background checks + lus seed e eee E XX RR ED SB 6491 
C 120 L 02 Small forest landowners ......... a. 2SHB 2311 
C 121 L 02 Class IV forest practices. cutis li PEE EHB 2399 
C 122 L 02 Forest pesticide application ........ 2... 0... cee cee ee eens HB 2809 
C 123 L 02 Bush act and Callow act lands ...................oooooooo.. ESHB 2819 
C 124 L02 SUE AA HB 2407 
C 125 L 02 A CES pussin Geek AA SHB 2541 
C 126 L 02 Inmate funds and wages ............ a. ... SSB 6402 
C 127 L 02 Fish and wildlife violations ............o.ooooooooooooooooooo SHB 2426 
C 128 L 02 Fish and wildlife law enforcement .....................04-. ESSB 6076 
C 129 L 02 Higher education coordinating board ......................-.. EHB 2841 
C 130 L 02 Border county higher education ................ 0.000 eee SSB 5552 
C 131 L 02 Athilele apertis. 5e Sedo eC RE tones PAIGE RUE dE ee SB 6457 
C 132 L 02 Student improvement goals ............ less SSB 5823 
C 133 L 02 AMMCNIA 35-2: recede rn UNE Pa ESB 6232 
C 134 L 02 Ephedrine/pseudoephedrine .......... a. SSB 6233 
C 135 L 02 Agricultural commodities .........o.ooooooooooooooooon... EHB 2491 
C 136 L 02 Lay judicial officers seen oes bea XO RR P URS ON AKA ANA NG SB 6292 
C 137 L 02 JudbPes pro tempore rea 9o dE SSS Ss SN RH Ed SB 6511 
C 138 L 02 Spokane district judges tac uan ER eM e aem d dud bad SB 6596 
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139 L 02 Ballot measure/fiscal impact <a SB 6571 
140 L 02 PING LORO NICE sree AA e a et BAGAN NG ANA ña SB 6321 
141 L 02 County AUTOS. IS HA RES oni ES ee ep em, s SB 6465 
142 L 02 School district employees/health care ........................ SHB 2536 
143 L 02 Police departiie Hls 5e oie der ngran e heed cede abad SSB 6600 
144 L 02 Relative caregiver program ........ aaa... SHB 1397 
145 L 02 Trade Center AC tds ut aab rdi HB 2450 
146 L 02 Multiple-unıt dwellings ori be E SS SHB 2466 
147 L 02 Boxing, wrestling, martial arts ........ a... SSB 6264 
148 L 02 State Routex07 .s ) a rak batan Sie amba hh BAD EUR ESSB 6665 
149 L02 PV | Unemployment insurance ......... eee EHB 2901 
150 L 02 Business and occupation tax ........ ells HB 2641 
151 L 02 State universities/research ...........oo.ooooooooooroooooo o... SHB 2736 
152 L 02 Public utility rights-of-way ..... 0... ESHB 1005 
153 L02 PV Permit assistance center ......... les E2SHB 2671 
154 L 02 Growth management/economic development ................. 2SHB 2697 
155 L 02 Public employees/unfair practices.........00 00... ESSB 5264 
156 L 02 Voluntary payroll deductions .......... a. ESB 6713 
157 L 02 Veterinaria Services oos e amn cn DUE ERE nade ena NG Ea ed SSB 6037 
158 L 02 A AAA iere ERI A eR Se ded ADD dose ed ESB 6380 
159 L 02 PERS DIAS. man arabes Reno ree def dal SB 6376 
160 L 02 BoandordentüHslS. erresires t rann sii SHB 2309 
161 L 02 Water and sewer plans eibar SHB 2446 
162 L 02 Capital projects surcharge ....... llle SHB 2800 
163 L 02 Public works/subcontractors ........ eene SB 6577 
164 L 02 Naming state buildings ......../ 20.00.0000 0c cc cece ee SHB 1079 
165 L 02 Fire districts Warlants exacts soa ck wo IP eu Pe ved dew NG SHB 2169 
166 L 02 Agricultural products/state facilities ...............o.oooooooo... HB 2657 
167 L 02 Legislative building .. op. REY E DADO b n E RES HB 2907 
168 L 02 County Ie aS UFCDIS* escasas ados a a Soo oso de EAR SB 6466 
169 L 02 DADOLADE" 245.5 rut du aoo EO Eme dL ank Gan tirar GUI. eee ee 2SHB 1938 
170 L 02 Children sex o tenders: iuo sins did ec x PA doi RS SHB 2379 
171 L 02 Sesregation. of offenders 44.60 hawk inerenti a HB 2380 
172 L 02 Correctional facilities ..............o.o.oooooooooooooomooo... HB 2421 
173 L 02 Offender treatment providers ........... ess HB 2672 
174 L 02 Sex offenders/sentencing ......... 00.0000 0c cece eee SSB 6286 
175 1:02 PV: Community Services ccs ps Sos Rips ob ns lg BN AN NAA SB 6627 
176 L 02 Emergency communication systems ............. a... 2SHB 1477 
177 L 02 Local leasehold excise tax account ............ 20.0.0... 0000 ues SHB 1521 
178 LO02 PV . Taxation ot loding xcov AG CR MAAN E aero aet 2SHB 1531 
179 L 02 Pay phone service taxation ....... naunau elles SHB 2031 
180 L 02 Fire protection district property tax.................... — HB 2496 
18] L 02 Internet service providers .......... cc cece eee nes HB 2639 
182 L 02 Convention and trade center ..........o.o.oooooooooooooooooooo. HB 2715 
183 L 02 Dyed Special fuels ses an ANA ANOS e UE Doct aceto O dnd HB 2285 
184 L 02 Defining rural counties av ed dda TELS KA bya eee dn SB 5082 
185 LO PV NOLEFICSISKIUON inse dte ES Ope AA kA ERR ES eade Ris HB 2332 
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186 L 02 National Guard «aua gn edt et COR ERU LA rd A ae HB 2386 
187 L 02 Higher educdtloll- AA SSB 5166 
188 L 02 Environmental mitigation |... EHB 2288 
189 L 02 Transportation/land use plan ........ 00000 e eee eee eee ESSB 5748 
190 L 02 Public. ener?y- Projects cad SC um SERE dq S Cert ies SSB 5292 
191 L 02 Animal waste/energy resource ........ sn HB 2669 
192 L 02 Joint committee on energy supply ............... eee eee SHB 244] 
193 L 02 Commercial VERS: aa ma meee dtu E SE bd BA bya Eh AG HB 2284 
"ag L 02 Motor vehicle accidents Kaman bce ce ED AA bs HB 2345 
E L 02 Driver training schools ia ska ER ce ke eee recom etutes ESHB 2560 
196 L 02 Motorcycle taulli plis x «4 uere he scab ese CR E sees ds SB 5735 
197 L 02 Motorcycle skills education ...............oooooooo cee ee eee SSB 6282 
198 L 02 Family SUpport act 43 0 doter ehe cn oed PE ae hha Ang SHB 2347 
199 L 02 Child support/jurisdiction ......... 00 eee eee eee eae SSB 5369 
200 L02 Interpreter SENI CES ma adan raspa NAINA wee eae tos SB 6832 
201 L02 PV Transportation improvements funding ......... anaue aaan ESSB 6347 
202 L 02 Transportation improvement/financing ..................05. ESHB 2969 
203 L 02 Commute trip reduction incentives .................-.--05. ESSB 6008 
204 L 02 Promise scholarships vicodin ok LG ie po ae NG ee ee. SHB 2807 
205 L 02 SUUIGENU Safeb ie woo a maio qupd IHE ERU ohh eee ee Wee ee SSB 5543 
206 L 02 SCHOOL Sale y? concu da id to CP iene Papi dos an Wag dd SSB 635] 
207 ]1;02-PpV. -School DUI VIDE s ausos teow eoe IUE ERR iC ote Rey c SHB 1444 
208 L 02 School Tor the deat «43 duo d RE UNS aaa SHB 2508 
209 L 02 Schooliorthedeal osa deeem taedet etes gates da ESSB 6558 
210 L 02 Salmon recovery grants ........ a. SHB 1166 
211 L 02 Archaeological sites seins ESAE caer Nd SHB 1189 
212 L 02 Iuralcournties/ODS.s. ovs die ep tut to sep o edo o Ra ER SHB 1395 
213 L02 PV Sale of hypodermic syringes............ 0.0.0: SHB 1759 
214 L 02 Search and rescue activities 0.0... 0... 0 HB 1856 
215 L 02 Planting Stock wata Ta NA ESSE SERENA aA neg EE HB 2289 
216 L 02 Recreation therapy 22% a a y vd vado VERO etka ee ee s SHB 2315 
217 L 02 Donated 1000). envase oh Ue eee ode IDEO Se ete des ESHB 2325 
218 L 02 Community renewal ........0 aa. SHB 2357 
219 L 02 Criminal mistreatment ......... 0.0.0... cece eee SHB 2382 
220 L 02 Organic food products: i. 2 ope EE Wiens ES ROE GNE HB 2397 
-21 L02 Driving record abstracts «s soot er ded adopt be Dude d dei SHB 2432 
222 L 02 Fish and wildlife documents ............ a. SHB 2435 
223 L02 Adult family home providers .......... API AE HB 2444 
224 L 02 Veterans TICCOTOS 24 doce series d e ePi EH ide ESHB 2453 
225 L 02 Chiropractic Care. aman paa BA daas d Ruben hae oe AA LA HB 2501 
226 L 02 Timeshare interest dn dct. noe rr debet fo toca e Des SHB 2513 
227 L02 Solicitation license/permit ........ cece eee eee eee HB 2550 
228 L 02 Forests and fish reports sua cce bos ire HB 2570 
229 L 02 EN AA O MPa ME SHB 2610 
230 L 02 Shoreline management ......... 00. cee eee ee eens EHB 2623 
231 L 02 Fire-fighting apparatus ............ ess SHB 2673 
232 L 02 Communications with government ............ a... SHB 2699 
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233 L 02 Long-term caregiver training ........ eee ESHB 2707 
234 L 02 Highly capable student program .......... a. EHB 2748 
235 L 02 Aa EAR AAP EHB 2773 
236 L 02 Farm equipment dealers ............. aaral JT Pr SHB 2893 
237 L 02 YOU COU nce silos Got Brice s et ear dt pane net oe TRO pa ESB 5692 
238 L02 PV Supplemental capital budget lille ESB 6396 
239 L 02 Community economic revitalization ...........o.o.oooooooo.ooo.. SSB 5400 
240 L 02 General obligation bonds ........ 00. SB 6818 
241 L 02 Public Works PFOJECÍS ea a es DE a ESAE Pad ES HB 2537 
242 L 02 Community economic revitalization board ..................... HB 2425 
243 L 02 SIISE sau Ed ia nan Bea NANG E T M SSB 6426 
244 L 02 Animal control authorities ........... 20.0... 0. ee eee SSB 6635 
245 L 02 Salvage velles: «33 a ek Oke ee ao oom has thee dew pa dis SB 6530 
246 L 02 Stolen velle AA AA HB 2286 
247 L 02 Assistive mobility devices......... cee eee ESB 6316 
248 L02 PV City transportation authority ....................0 00200 ee- ESSB 6464 
249 L 02 Je o dye TIR Hana MAA aioe ow Sects GS.) 1 TIT ESB 6630 
250 L02 PV Climate and energy center........... a. ESHB 2326 
251 L02 PV Forest products commission ...... a. SHB 2502 
252 L 02 Electronic: Benefit Cards eds dah reir ded Ret SHB 2767 
253 L 02 Cheating at gambling .......22 es SB 5064 
254 L 02 Weichino stallions ois aces dope eq gos d ire AA SB 5138 
255 L 02 State highway property ......... ee SSB 5209 
256 L 02 Immunizations/long-term care ......... a. 2ESSB 5291 
257 L 02 Mobile home relocation assistance ..........oooooooooooooo. 2SSB 5354 
258 L 02 HOUSING authori «ed a NG eue e estas ends PA LANA E SB 5594 
259 L 02 Fire protection/buildingsafety ..............o.ooooooooomoo.. ESB 5624 
260 L 02 OPM agency requirements exar sd NER SB 5629 
261 L 02 Enforcement of judgments ................ cece eee eee E2SSB 5827 
262 L 02 SHON subdivisions nG ain Kaw hah dad tron doit poA quete eed SB 5832 
263 L 02 Fire code. Inspectors «4 sies ves aep RID ERI E wien Nha hala 2ESB 6001 
264 L 02 Bicycle and pedestrian safety .............. cc cece eee eee SSB 6248 
265 L 02 Personal property exemptions ..... Sinha PAE M AE SB 6266 
266 L 02 Group ishing permits iss UR EECLERARAEESEESORAE E ress SSB 6301 
267 L 02 Dales ANd use tar aet «o ez tus dat ne DE ON AE A AN Roast SSB 6342 
268 L 02 Mobile/manufactured homes .........2 a. SSB 6364 
269 L 02 State patrol retirement «s «oe nue dete REY a Rs SB 6379 
270 L 02 Dtilities/Tedueed TALES eode Leto Bee TR CARE SB 6416 
271 L 02 Filing of Wis: AA SB 6417 
212 L 02 Commercial drivers .......... ee ee ee da uS ELE SSB 6461 
273 L 02 Rental vehicle insurance: ias rai eS SSB 6481 
274 L 02 Registering pesticides cataratas aid SB 6508 
275 L 02 School technology facilities ............o.oooooooooooooooo o.» SSB 6515 
276 L 02 Energy conservation projects ......... 0... cee eee eee tenes SSB 6658 
277 L 02 diss collo PM SB 6698 
278 L 02 A brieultural Hes . 2) ew he Me wide Ce iy aan d o6 Goals AO 3 ESSB 6703 
279 L 02 Vehicle impound and transfer ......... illii SSB 6748 
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C 280 L 02 Agriculture conservation easement .........o oo... oo ooo oo.. SHB 2758 
C 281 L 02 Invasive aquatic species aya tr ceo wv woke C EG po d SSB 6553 
C 282 L 02 PV Ballast water work group ...... 0.0.0... cee ees SB 6538 
C 283 L 02 Migratory bid Stamp sd ed ERE E PERDER EDS EL 2SSB 6353 
C 284 L 02 Natural area preserves: qoot EE AD d Ee V MS SSB 6575 
C 285 L 02 Clean technologies/purchase ........... 0.0... eee eee eee ESHB 2522 
C 286 L 02 Déreliet vessels espias iran bbws eke bree eae ESHB 2376 
C 287 L 02 Biodiversity conservation ......... 0.000 c eee eens ESSB 6400 
C 288 L 02 Hazardous substances ¿iia bee Hh eA Ps SRSA Owes ESHB 1411 
C 289 L 02 Offender DNA data base ........ 0.00.0 ccc ees SHB 2468 
C 290 L 02 Drug offense sentencing .......... 0.0.0.0 a. 2SHB 2338 
C 291 L 02 Alternative edūcation uman otor NAKA BIN bosses 2SHB 1646 
C 292 L 02 Definition of veteran ....... lisse ren ESB 5626 
C 293 L 02 POW MEN lag Luces ars m ER Aa anda ARE ve ies a SSB 5097 
C 294 L 02 Low-income housing ............ essel SHB 2060 
C 295 L 02 Charitable gift annuity ..........0.0 0.02.00 0000s SHB 2160 
C 296 L 02 Corporations and partnerships .............. 0.0: ce eee eee eee HB 2299 
C 297 L 02 Business corporation act... leer. SHB 2301 
C 298 L 02 Shoreline management .......2. ellen ESHB 2305 
C 299 L 02 Recycling and waste reduction ........... aaa... SHB 2308 
C 300 L 02 Title d SR NO uera actu ius A PINAG os bte Soo aet HB 2317 
C 301 L 02 Commercial fIShers. 4: euo edie be ESHB 2323 
C 302 L02 PV Uniform parentage act ........o.o.o.o.ocoooooococcco 2SHB 2346 
C 303 L 02 State investment board ........ 2 eere HB 2365 
C 304 L 02 Docks and mooring bouys ......... a. SHB 2400 
C 305 L 02 Linked deposit program .......... 0. e eee eens SHB 2456 
C 306 L 02 Industrial land banks ....../ a. EHB 2498 
C 307 L 02 Obsolete racial terminology ........... a. ESB 5954 
C 308 L 02 Green building task force iso ae ESHB 2506 
C 309 L 02 Children's system of Cale 151.9 vu eS eere iibris ESHB 2574 
C 310 L 02 AUCIOIOSISUS: aua satt rede prr bote oM Dua Son debe ed SHB 2589 
C 311 L 02 Purse seine fishing gear ........./ a. HB 2625 
C 312 L02 PV Capital budget applications .............o.ooooooooorrrooo... SHB 2648 
C 313 L 02 Commodity boards and commissions ................000005 ESHB 2688 
C 314 L 02 Subsidized health Care: upper PAANAN NAA RA SN RES Sis HB 2732 
C 315 L 02 Timber and forest land 252b BADA E trou PAGE os SHB 2765 
C 316 L 02 PD AA PP tp s HB 2892 
C 317 L 02 Local effort assistance es $e ER Ear Oed UE HUE EE EE E ee EHB 3011 
C 318 L 02 DINA ES UNO tuis dicia Do etna it iia ESSB 5207 
C 319 L 02 Retirees/health care benefits.........00 0 aa... ESSB 5777 
C 220 L 02 Growth management act........... aa. SSB 5841 
C. wi L 02 Motorists information sign panels .............oo.oooooooooo.. 2SSB 5949 
C 322 L 02 Fruit and vegetable account ........... a. SSB 6254 
C 323 L 02 Construction defect claims ....... 0.0... 0. a... SSB 6409 
C 324 L 02 Wie MCN Me senn n E L dio LA Ka ESSB 6490 
C 325 L 02 Tobacco products tax «escas NAA BANAAG. NS pc dE RR LS dade SB 6591 
C 326 L 02 Children in out-of-home care ........ eee SB 6709 


324 PV: Partial Veto 


OO OO OO OO O 3 YO OO OO O'O OO OO CO 


327 
328 
329 
330 
331 
332 
333 
334 
335 
336 
337 
338 
339 
340 
341 
342 
343 
344 
345 
346 
347 
348 
349 
350 
35] 
352 
353 
354 
355 
356 
357 
358 
359 
360 
361 
362 
363 
364 
365 
366 
367 
368 
369 
370 
37] 


L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 
L 02 


PV 


PV 


PV 


PV 


PV 
PV 


PV 
PV 


PV 


PV 


PV: Partial Veto 


Session Law to Bill Number Table 


Complaints against dairies ita cies ee eh ee EX het WU oy RR ESB 6726 
Sea CWS. us ta sd oia Ce Et HB 1460 
WAPO daanan uet a dod avis mue ots ttd ne ae A EHB 2993 
Columbia basi Water veux SD AR REPRE edu e ee gate SHB 2874 
Newborn infant safety nasapak etu ada iab EARS ESSB 5236 
Risk Manage metit uoce vacet sn dM er p Ses HB 2352 
Agency loss preventlolt.« «aco cR ERR RR aet ec ESSB 6428 
Admissibility of evidence coi. s bv ee ss dont d bene: SB 6429 
Public disclosure exemptions ...............00 0c eee eee eee SSB 6439 
Personal information privacy .......... 0.0.00: eee eee eee eee ESSB 6700 
Fire fighters/occupational disease ............o.ooooooooo oo... 2SHB 2663 
Mandatory arbitration .......0.0.0 aaa. SHB 2754 
Civil actions/arbitration ... 0.0.0.0... 0000 ce ees SB 5373 
CIV Ke A R E ea ESHB 2505 
Witeless:91.L:SEFVICE eda vam due GMA ANA tet a acd Veer eda HB 2595 
State Dra y oos tes doy bod ap oU Eu ads Re de o ut abide du SHB 2926 
Local réal estate Excise tax sii Er RACER RO RE Ua 2SSB 5965 
Insurance premiums ¿viaria SERA e de od b eei à SSB 6234 
Principal and incóme atte «ur ds reiecit oet r DI CR ia SSB 6267 
Consumer loan act... maana maban GANU enim Ru are ED ERO Ri SB 6338 
Contracts Of INSUTANCE € duces dic cee M BAY RANA UAE Sete ES es SB 6526 
Higher education coordinating board ...........0 0A... SB 6557 
Shared game lottery/education ............o.oooooooooooooo. E2SSB 6560 
Students with diabetes... ESSB 6641 
VICUIMNS- OF CLIMES: e eiae a a a A An Sande e doe SB 6763 
Transportation CES: 2x NAA NAAN A Oe es BG dO JAG NA SSB 6814 
Schools/salary formula ....... a. SSB 6823 
CIVIL SerVIGE- ao tae xn RE Ear IS E S qa SHB 1268 
Transportation employees/motorists assault .................... SB 5513 
Collective: bargaining oscars a Gps Te ass 2SHB 2403 
Insurance/specialty producers ............ a. ESHB 2224 
Archives and oral history .............. 0c cece ee eee ee eens SHB 2366 
Transportation funding haa ebore eec Rd ESHB 2451 
Credit history/insurance ........ 0.0.0: eee eens ESHB 2544 
Aquatic pesticide application ...................ooooooooo.. 2SHB 2867 
Port employees/retirement ........0.0 20.00... eee SHB 2895 
Public facility districts: enla aa 3SSB 5514 
Ecology department studies ........../ 0... ce eee SB 6609 
Tobacco settlement revenues ........... 2... 0. cece ee eee ees SB 6828 
Medical care for immigrants ......... 000: oo SSB 6833 
ME o A ee ee A SB 6835 
Hydraulic permits o4.4.35i0ncneceieanted KAWA hm sabe Res ESHB 2866 
AT EHB 2918 
Fireworks and explosives ........ 0.0 cece cece eens 2SSB 6080 
Supplemental operating budget..........0 0a. ESSB 6387 
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2002 Gubernatorial Appointments Confirmed 


EXECUTIVE AGENCIES 


Employment Security Department 
Sylvia Mundy, Commissioner 


Health Care Authority 
Ida Zodrow, Administrator 


Washington State Patrol 
Ron Serpas, Chief 


UNIVERSITIES AND COLLEGES 
BOARDS "TRUSTEES 


Eastern Wasiington University 
Inez Zozava-Geist 
Jenna T^ 


Un. yersity oi washington 
Sally Jewell 
Amit Ranade 


Washington State University 
Steven R. Hill 


Western Washington University 
Jeffrey R. Kelly 
Grace T. Yuan 


HIGHER EDUCATION BOARDS 


State Board for Community and Technical 
Colleges 
Jose Ruiz 


Higher Education Coordinating Board 


Gene Colin 
Roberta Greene 


COMMUNITY AND TECHNICAL 
COLLEGES BOARDS OF TRUSTEES 


Bellingham Technical College District No. 25 
Sheryl S. Hershey 
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Big Bend Community College District No. 18 
Felix Ramon 


Columbia Basin Community College District 
No. 19 
Wayne J. Martin 


Grays Harbor Community College District 
No. 2 
Dennis R. Colwell 


Green River Community College District No. 10 
Larry Brown 


Highline Community College District No. 9 
J. Michael Emerson 


Lake Washington Technical College District No. 
26 

Jean Batchelder 

Phillip Boshaw 

Sherada C. Washington 


Olympic Community College District No. 3 
Pete Crane 


Peninsula Community College District No. 1 
Ronald W. Johnson 
Barbara A. Koerber 


Pierce Community College District No. 11 
James P. Dawson 


Renton Technical College District No. 27 
Ronnie Behnke 
Diane Postlewait 


Seattle, So. Seattle and No. Seattle Community 
College District No. 6 
Y vonne Sanchez 


Skagit Valley Community College District No. 4 
Mel Takehara 


Gubernatorial Appointments Confirmed 


Spokane and Spokane Falls Community 
Colleges District No. 17 
Tom Kneeshaw 


Walla Walla Community College District 
No. 20 
Jerry R. Hendrickson 


Wenatchee Valley Community College District 
No. 15 
Bob Myers 


Whatcom Community College District No. 21 
Phyllis S. Self 


STATE BOARDS, COUNCILS AND 
COMMISSIONS 


Academic Achievement and Accountability 
Commission 
Art Himmler 


State School for the Deaf 
Duane Sommers 


Energy Facility Site Evaluation Council 
James O. Luce, Chair 


Fish and Wildlife Commission 
Russ Cahill 
Ronald D. Ozment 


Forest Practices Appeals Board 
Joel Robert Rupley 


Gambling Commission 
Elizabeth McLaughlin 


Human Rights Commission 
Dallas Barnes 


K-20 Educational Network Board 
Martin Smith 


Lottery Commission 
Melinda E. Travis 


Pacific NW Flectric Power and Conservation 
Planning Council 
Frank L. Cassidy, Jr. 


Pollution Control/Shorelines Hearing Board 
Bill Lynch 


Public Disclosure Commission 
Lois Clement 


Sentencing Guidelines Commission 
Deborah Moore 
Janis Gall-Martin 


Small Business Export Finance Assistance 
Center Board of Directors 
Howard Granger 


Transportation Commission 
Elmira Forner 


Utilities and Transportation Commission 
Patrick J. Oshie 


Washington Public Power Supply System 


Executive Board of Directors 
Amy C. Solomon 
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2002 Legislative Officers and Caucus Officers 


House of Representatives 


Democratic Leadership 


Frank Chopp ............ Speaker of the House 
Val Ogden ............. Speaker Pro Tempore 
Lynn Kessler Xx paanan eae dez Majority Leader 
Bill Grant ............. Majority Caucus Chair 
Sharon Tomiko Santos ......... Majority Whip 
Brian Hatfield .......... Majority Floor Leader 
Laura Ruderman ... Majority Caucus Vice Chair 
Bill Fromhold ...... Assistant Democratic Whip 
Geoff Simpson ..... Assistant Democratic Whip 
Republican Leadership 

Clyde Ballard ............... Minority Leader 
Dave Mastin .......... Deputy Minority Leader 
Jim Buck ........... Republican Caucus Chair 
Beverly Woods ............... Minority Whip 
Richard DeBolt ........ Minority Floor Leader 


Lynn Schindler . Minority Assistant Floor Leader 


Bruce Chandler Minority Assistant Floor Leader 


Cynthia Zehnder ...... eie dara Chief Clerk 
William H. Wegeleben..... Deputy Chief Clerk 
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Senate 


Officers 

Lt. Governor Brad Owen ............. President 
Rosa Franklin ........... President Pro Tempore 
Paull Shin .......... Vice President Pro Tempore 
Tony COOK: spa uota aaa de Da Secretary 
Brad Hendrickson ........... Deputy Secretary 
Gene Gotovac ............... Sergeant At Arms 
Caucus Officers 

Democratic Caucus 

SIMSON vus caste sd xe s Majority Leader 
Harriet A. Spanel ........ Majority Caucus Chair 
Betti L. Sheldon ......... Majority Floor Leader 
Tracey Ede, «usus nan sten ks Majority Whip 
Ken Jacobsen ....... Majority Caucus Vice Chair 
Jeri Costa .......... Majority Asst. Floor Leader 
Jim Kastama .......... Majority Assistant Whip 


Republican Caucus 
James E. West 
Patricia S. Hale....... 


Republican Leader 


Republican Caucus Chair 


Lamy Sheahan ........ Republican Floor Leader 
Jim: Honeyford. side Republican Whip 
Stephen L. Johnson ... Republican Deputy Leader 
Joseph Zarelli ..... Republican Caucus Vice Chair 
Don Carlson ...... Republican Asst. Floor Leader 
Mike Hewitt ..... ... Republican Assistant Whip 


Di strict 1 

Sen. Rosemary McAuliffe (D) 
Rep. AI H O'Brien (D-1) 

Rep. Jeanne A Edwards (D-2) 


District 2 

Sen. Marilyn Rasmussen (D) 
Rep. Roger R Bush (R-1) 
Rep. Tom J Campbell (R-2) 


District 3 

Sen. Lisa J Brown (D) 

Rep. Alex W Wood (D-1) 
Rep. Jeff S Gombosky (D-2) 


District 4 

Sen. Bob McC aslin (R) 

Rep. Larry W Crouse (R-1) 
Rep. Lynn Maureen Schindler 
(R-2) 


District 5 

Sen. Dino Rossi (R) 

Rep. Glenn Anderson (R-1) 
Rep. Cheryl A Pflug (R-2) 


District 6 

Sen. James E West (R) 
Rep. Brad D Benson (R-1) 
Rep. John Ahern (R-2) 


District 7 

Sen. Bob Morton (R) 

Rep. Bob F Sump (R-1) 

Rep. Cathy A McMorris (R-2) 


District 8 

Sen. Patricia S Hale (R) 

Rep. Shirley W Hankins (R-1) 
Rep. Jerome L Delvin (R-2) 


District 9 

Sen. Larry L Sheahan (R) 
Rep. Don L Cox (R-1) 

Rep. Mark G Schoesler (R-2) 


District 10 

Sen. Mary Margaret Haugen 
(D) 

Rep. Barry Sehlin (R-1) 
Rep. Kelly J Barlean (R-2) 


District 11 

Sen. Margarita Prentice (D) 
Rep. Eileen L Cody (D-1) 
Rep. Velma R Veloria (D-2) 


District 12 

Sen. Linda Evans Parlette (R) 
Rep. Clyde C Ballard (R-1) 
Rep. Mike Armstrong (R-2) 


District 13 

Sen. Harold Hochstatter (R) 
Rep. Janea Holmquist (R-1) 
Rep. Joyce C Mulliken (R-2) 


District 14 

Sen. Alex A Deccio (R) 
Rep. Mary K Skinner (R-1) 
Rep. Jim A Clements (R-2) 


District 15 

Sen. Jim Honeyford (R) 

Rep. Bruce Q Chandler (R-1) 
Rep. Barbara S Lisk (R-2) 


District 16 

Sen. Mike Hewitt (R) 
Rep. Dave Mastin (R-1) 
Rep. Bill A Grant (D-2) 


District 17 

sen. Don Benton (R) 
Rep. Marc J Boldt (R-1) 
Rep. Jim K Dunn (R-2) 


District 18 

Sen. Joseph Zarelli (R) 
Rep. Tom M Mielke (R-1) 
Rep. Ed Orcutt (R-2) 


District 19 

Sen. Sid Snyder (D) 

Rep. Brian A Hatfield (D-1) 
Rep. Mark L Doumit (D-2) 


District 20 

Sen. Dan Swecker (R) 

Rep. Richard C DeBolt (R-1) 
Rep. Gary C Alexander (R-2) 


Legislative Members by District 


District 21 

Sen. Paull H Shin (D) 

Rep. Mike M Cooper (D-1) 
Rep. Brian Sullivan (D-2) 


District 22 

sen. Karen Fraser (D) 

Rep. Sandra J S Romero (D-1) 
Rep. Sam Hunt (D-2) 


District 23 

sen. Betti L Sheldon (D) 
Rep. Phil Phillips Rockefeller 
(D-1) 

Rep. Beverly A Woods (R-2) 


District 24 

Sen. James E Hargrove (D) 
Rep. Jim G Buck (R-1) 
Rep. Lynn E Kessler (D-2) 


District 25 

Sen. Jim Kastama (D) 
Rep. Sarah Casada (R-1) 
Rep. Dave Morell (R-2) 


District 26 

Sen. Bob Oke (R) 

Rep. Patricia T Lantz (D-1) 
Rep. Brock Jackley (D-2) 


District 27 

Sen. Debbie E Regala (D) 
Rep. Ruth L Fisher (D-1) 
Rep. Jeannie Darneille (D-2) 


District 28 

Sen. Shirley J Winsley (R) 
Rep. Gigi G Talcott (R-1) 
Rep. Mike J Carrell (R-2) 


District 29 


- Sen. Rosa Franklin (D) 


Rep. Steve E Conway (D-1) 
Rep. Steve Kirby (D-2) 


District 30 

Sen. Tracey Eide (D) 

Rep. Mark A Miloscia (D-1) 
Rep. Maryann Mitchell (R-2) 
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Legislative Members by District 


Distric' ~! 

Sen. Pe vach (R) 

Rep. D: „vach (R-1) 

Rep. Chiistopher A Hurst (D- 
2) 


District 32 

Sen. Darlene Fairley (D) 
Rep. Maralyn Chase (D-1) 
Rep. Ruth L Kagi (D-2) 


District 33 

Sen. Karen K Keiser (D) 

Rep. Shay K Schual-Berke (D- 
1) 

Rep. Dave Upthegrove (D-2) 


District 34 

Sen. Erik E Poulsen (D) 
Rep. Toni Lysen (D-1) 
Rep. Joe McDermott (D-2) 


District 35 

Sen. Tim Sheldon (D) 
Rep. Kathy M Haigh (D-1) 
Rep. William "Ike" A 
Fickmeyer (D-2) 


District 36 

Sen. Jeanne Kohl-Welles (D) 
Rep. Helen E Sommers (D-1) 
Rep. Mary Lou Dickerson (D- 
2) 


District 37 

Sen. Adam Kline (D) 

Rep. Sharon Tomiko Santos 
(D-1) 

Rep. Kip Y Tokuda (D-2) 


District 38 

Sen. Jeralita "Jeri" Costa (D) 
Rep. Aaron G Reardon (D-1) 
Rep. Jean Berkey (D-2) 


District 39 

Sen. Val Stevens (R) 

Rep. Hans M Dunshee (D-1) 
Rep. Kirk Pearson (R-2) 
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District 40 

sen. Harriet A Spanel (D) 
Rep. Dave S Quall (D-1) 
Rep. Jeff R Morris (D-2) 


District 49 

Sen. Don Carlson (R) 
Rep. Bill Fromhold (D-1) 
Rep. Val M Ogden (D-2) 


District 41 

Sen. Jim Horn (R) 

Rep. Fred Jarrett (R-1) 
Rep. Ida J Ballasiotes (R-2) 


District 42 

Sen. Georgia Gardner (D) 
Rep. Doug J Ericksen (R-1) 
Rep. Kelli J Linville (D-2) 


District 43 

Sen. Pat Thibaudeau (D) 
Rep. Ed B Murray (D-1) 
Rep. Frank V Chopp (D-2) 


District 44 

Sen. Jeanine H Long (R) 
Rep. Dave A Schmidt (R-1) 
Rep. John R Lovick (D-2) 


District 45 

Sen. Bill Finkbeiner (R) 

Rep. Toby Nixon (R-1) 

Rep. Laura E Ruderman (D-2) 


District 46 

Sen. Ken Jacobsen (D) 

Rep. Jim L McIntire (D-1) 
Rep. Phyllis G Kenney (D-2) 


District 47 

Sen. Stephen L Johnson (R) 
Rep. Geoff Simpson (D-1) 
Rep. Jack D Cairnes (R-2) 


District 48 

Sen. Dan McDonald (R) 

Rep. Luke E Esser (R-1) 

Rep. Steve E Van Luven (R-2) 


Standing Committee Assignments 


House Agriculture 
& Ecology 


Kelli Linville, Chair 
Sam Hunt, V. Chair 
Bruce Chandler 
Mike Cooper 
Jerome Delvin 
Hans Dunshee 

Bill Grant 

Janea Holmquist 
Steve Kirby 

Dave Quall 

Dan Roach 

Mark G. Schoesler 
Bob Sump 


House Appropriations 
Helen Sommers, Chair 


Mark Doumit, V. Chair 
Bill Fromhold, V. Chair 
Gary Alexander 

Marc Boldt 

Jim Buck 

James Clements 

Eileen Cody 

Don Cox 

Hans Dunshee 

Bill Grant 

Ruth Kagi 

Phyllis Gutierrez Kenney 
Lynn Kessler 

Kelli Linville 

Barbara Lisk 

Dave Mastin 

Jim McIntire 

Kirk Pearson 

Cheryl Pflug 

Laura Ruderman 

Shay Schual-Berke 
Barry Sehlin 

Gig Talcott 

Kip Tokuda 


Senate Agriculture € | 


International Trade 


Marilyn Rassmussen, 
Chair 

Paull Shin, V. Chair 

Linda Evans Parlette 
Larry Sheahan 

Sid Snyder 

Harriet Spanel 

Dan Swecker 


See Senate 
Ways & Means 


House Capital Budget 


Edward Murray, Chair 
Jim McIntire, V. Chair 
Gary Alexander 

Mike Armstrong 
Roger Bush 

Sarah Cascada 
Maralyn Chase 

Luke Esser 

Shirley Hankins 

Sam Hunt 

Patricia Lantz 

Al O'Brien 

Val Ogden 

Aaron Reardon 

Mark G. Schoesler 
Velma Veloria 
Beverly Woods 


House Children 
& Family Services 


Kip Tokuda, Chair 
Ruth Kagi, V. Chair 
Marc Boldt 

Jeannie Darneille 
Mary Lou Dickerson 
Mark Miloscia 

Dave Morell 

Toby Nixon 

Ed Orcutt 


House Commerce & 
Labor 


Steve Conway, Chair 
Alex Wood, Y. Chair 
Bruce Chandler 
James Clements 
Phyllis Kenney 

Toni Lysen 

Cathy McMorris 


see Senate 


Ways & Means 


see Senate Human 


Services & Corrections 


see Senate Labor, 
Commerce & Financial 
Institutions 
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Standing Committee Assignments 


House Community 
Security, Select 
Christopher Hurst, Chair 
Geoff Simpson, V. Chair 
Ida Ballasiotes 

Kelly Barlean 

Brad Benson 

Jim Buck 

Tom Campbell 

Kathy Haigh 

Brock Jacklev 

Lynn Kessler 

Barbara Lisk 

Jeff Morris 

Al O'Brien 

Dave Schmidt 

Shay Schual-Berke 


see House Technology, 
Telecommunications & 
Energy; Trade & 


Economic Development 


House Criminal Justice 
& Corrections 

Al O'Brien, Chair 

John Lovick, V. Chair 
John Ahern 

Ida Ballasiotes 

Ruth Kagi 

Steve Kirby 

Dave Morell 
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see Senate Judiciary 


Senate Economic 
Development & 


Telecommunications 


Tim Sheldon, Chair 
Betti Sheldon, V. Chair 
Lisa Brown 

Darlene Fairley 

Bill Finkbeiner 

Mary Margaret Haugen 
Bob McCaslin 

Dino Rossi 

Val Stevens 


see Senate Human 
Services & Corrections; 


Judiciary 


House Education 
Dave Quall, Chair 
Kathy Haigh, V. Chair 
Glenn Anderson 

Don Cox 

Joe McDermott 

Phil Rockefeller 
Sharon Tomiko Santos 
Lynn Schindler 

Dave Schmidt 

Gigi Talcott 

Dave Upthegrove 


House Finance 

Jeff Gombosky, Chair 
Jean Berkey, V. Chair 
Jack Cairnes 

Steve Conway 

Jeff Morris 

Toby Nixon 

Ed Orcutt 

Dan Roach 

Sharon Tomiko Santos 
Steve Van Luven 
Velma Veloria 


see House Natural 
Resources; Technology, 
Telecommunications & 


Energy |. — — 


Senate Education 
Rosemary McAuliffe, 
Chair 

Tracey Eide, V. Chair 
Don Carlson 

Bill Finkbeiner 

Mike Hewitt 

Harold Hochstatter 
Stephen Johnson 

Jim Kastama 

Jeanne Kohl-Welles 
Margarita Prentice 
Marilyn Rasmussen 
Debbie Regala 
Joseph Zarelli 


see Senate Labor, 
Commerce & Financial 
Institutions 


Senate Environment, 
Energy & Water 
Karen Fraser, Chair 
Debbie Regala, V. Chair 
Tracey Eide 

Patricia Hale 

Jim Honeyford 

Ken Jacobsen 

Karen Keiser 

Dan McDonald 

Bob Morton 


Standing Committee Assignments 


House Financial 


Institutions & Insurance 


Mike Cooper, Chair 
Jim McIntire, V. Chair 
Kelly Barlean 

Brad Benson 

Jack Cairnes 

Brian Hatfield 

Tom Mielke 

Mark Miloscia 

Dan Roach 

Sharon Tomiko Santos 
Geoff Simpson 


House Health Care 


Eileen Cody, Co-Chair 
Shay Schual-Berke, V. 
Chair 

Gary Alexander 

Ida Ballasiotes 

Brad Benson 

Tom Campbell 

Steve Conway 
Jeannie Darneille 
Jeanne Edwards 
Laura Ruderman 
Mary Skinner 


House Higher Education 


Phyllis Gutierrez Kenney, 
Chair 

Bill Fromhold, V. Chair 
Maralyn Chase 

Don Cox 

Jim Dunn 

Jeff Gombosky 

Fred Jarrett 

Patricia Lantz 

Mary Skinner 


see Senate Labor, 
Commerce & Financial 
Institutions 


Senate Health & Long- 
Term Care 

Pat Thibaudeau, Chair 
Rosa Franklin, V. Chair 
Jeri Costa 

Alex Deccio 

Karen Fraser 

Linda Evans Parlette 
Shirley Winsley 


Senate Higher Education 
Jeanne Kohl-Welles, 


Chair 

Paull Shin, V. Chair 
Don Carlson 

Jim Horn 

Ken Jacobsen 
Rosemary McAuliffe 
Linda Evans Parlette 
Larry Sheahan 

Betti Sheldon 


see House Criminal 
Justice & Corrections; 
Children & Family 
Services 


House Judiciary 
Patricia Lantz, Chair 


Christopher Hurst, V. 
Chair 

Marc Boldt 

Mike Carrell 

Mary Lou Dickerson 
Luke Esser 

Fred Jarrett 

John Lovick 

Toni Lysen 


House Juvenile Justice 
Mary Lou Dickerson, 
Chair 

Jeannie Darneille, V. 
Chair 

Mike Armstrong 

Mike Carrell 

Jerome Delvin 

William “Ike” Eickmeyer 
Kip Tokuda 


Senate Human Services 
& Corrections 

James Hargrove, Chair 
Jeri Costa, V. Chair 
Don Carlson 

Rosa Franklin 

Mike Hewitt 

Jim Kastama 

Jeanne Kohl-Welles 
Jeanine Long 

Val Stevens 


Senate Judiciary 
Adam Kline, Chair 


Jim Kastama, V. Chair 
Jeri Costa 

James Hargrove 
Stephen Johnson 
Jeanine Long 

Bob McCaslin 

Erik Poulsen 

Pam Roach 

Pat Thibaudeau 
Joseph Zarelli 


see Senate Human 
Services & Corrections; 


Judiciary —  .  —— 
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| Standing Committee Assignments 


s «use Commerce & 
i ; Financial 
lL siions & Insurance 


ee 


House Local 
Government & Housing 
Hans Dunshee, Chair 
Jeanne Edwards, V. Chair 
Jean Berkey 

Larry Crouse 

Richard DeBolt 

Jim unn 

Bri... Hatfield 

Steve Kirby 

The as M. Mielke 

Jos “iulliken 

Bria.. sullivan 


House Natural Resources 


Mark Doumit, Chair 

Phil Rockefeller, V. Chair 
Jim Buck 

William “Ike” Eickmeyer 
Doug Ericksen 

Brock Jackley 

Joe McDermott 

Ed Orcutt 

Kirk Pearson 

Bob Sump 

Dave Upthegrove 
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»enate Labor, Commerce 
Margarita Prentice, Chair 
Karen Keiser, V. Chair 
Don Benton 

Alex Deccio 

Darlene Fairley 

Rosa Franklin 

Georgia Gardner 

Harold Hochstatter 

Jim Honeyford 

Marilyn Rasmussen 
Debbie Regala 

James West 

Shirley Winsley 


see Senate State & Local 
Government 


Senate Natural 
Resources, Parks & 
Shorelines 

Ken Jacobsen, Chair 
Erik Poulsen, V. Chair 
James Hargrove 

Dan McDonald 

Bob Morton 

Bob Oke 

Sid Snyder 

Harriet Spanel 

Val Stevens 


& Financial Institutions 


House Rules 

Frank Chopp, Chair 
Clyde Ballard 

Jim Buck 

Roger Bush 
Richard Debolt 
Hans Dunshee 
William "Ike" Eickmeyer 
Bill Grant 

Kathy Haigh 
Shirley Hankins 
Brian Hatfield 
Christopher Hurst 
Lynn Kessler 

Steve Kirby 
Barbara Lisk 

Dave Mastin 

Joyce Mulliken 

Val Ogden 

Aaron Reardon 
Sharon Tomiko Santos 
Beverly Woods 


House State Government 


Sandra Romero, Chair 
Mark Miloscia, V. Chair 
Cathy McMorris 

Joe McDermott 

Lynn Schindler 

Dave Schmidt 

Dave Upthegrove 


Senate Rules 

Lt. Governor Brad Owen, 
Chair 

Rosa Franklin, V. Chair 
Jeri Costa 

Alex Deccio 

Tracey Eide 

Patricia Hale 

Harold Hochstatter 

Jim Horn 

Stephen Johnson 

Jim Kastama 

Erik Poulsen 

Larry Sheahan 

Betti Sheldon 

Paull Shin 

Sid Snyder 

Harriet Spanel 

James West 


Senate State & Local 
Government 

Georgia Gardner, Chair 
Darlene Fairley, V. Chair 
Patricia Hale 

Mary Margaret Haugen 
Jim Hom 

Karen Keiser 

Adam Kline 

Bob McCaslin 

Pam Roach 

Tim Sheldon 

Dan Swecker 


Standing Committee Assignments 


House Technology, 
Telecommunications & 
Energy 

Jeff Morris, Chair 
Laura Ruderman, V. Chair 
Glenn Anderson 
Jean Berkey 

Roger Bush 

Sarah Casada 

Larry Crouse 
Richard DeBolt 
Jerome Delvin 
Luke Esser 

Sam Hunt 

Kelli Linville 

Toni Lysen 

Toby Nixon 

Cheryl Pflug 

Aaron Reardon 
Sandra Romero 
Brian Sullivan 

Alex Wood 


House Trade & 
Economic Development 
Velma Veloria, Chair 
William “Ike” Eickmeyer, 
V. Chair 

John Ahem 

Maralyn Chase 

Jim Dunn 

Bill Fromhold 

Jeff Gombosky 

Joyce Mulliken 

Steve Van Luven 


see Senate Energy, 
Technology & 


Telecommunications 


see Senate Agriculture & 
International Trade; 
Economic Development 


& Telecommunications 


House Transportation 
Ruth Fisher, Chair 


Mike Cooper, V. Chair 
John Lovick, V. Chair 
Glenn Anderson 
Mike Armstrong 
Jeanne Edwards 
Doug Ericksen 
Kathy Haigh 
Shirley Hankins 
Brian Hatfield 
Janea Holmquist 
Brock Jackley 
Fred Jarrett 
Thomas M. Mielke 
Maryann Mitchell 
Dave Morell 
Edward Murray 
Val Ogden 

Aaron Reardon 
Phil Rockefeller 
sandra Romero 
Lynn Schindler 
Geoff Simpson 
Mary Skinner 
Brian Sullivan 
Alex Wood 
Beverly Woods 


Senate Transportation 
Mary Margaret Haugen, 


Chair 

Georgia Gardner, V. Chair 
Don Benton 

Tracey Eide 

Bill Finkbeiner 

Jim Horn 

Ken Jacobsen 
Stephen Johnson 

Jim Kastama 

Karen Keiser 
Rosemary McAuliffe 
Dan McDonald 

Bob Oke 

Margarita Prentice 
Tim Sheldon 

Paull Shin 

Dan Swecker 
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tag Standing Committee Assignments 


see 

House Appropriations, 

Capital Budget. Finance Sena.e Ways & Means 
Lise "rown, Chair 
Debbix Regala, V. Chair 
Darlene Fairley, V. Chair 
(Capital Budget) 
Karen Fraser 
Mike Hewitt 
Jim Honeyford 
Adam Kline 
Jeanne Kohl-Welles 
Jeanine Long 
Linda Evans Parlette 
Erik Poulsen 
Marilyn Rasmussen 
Pam Roach 
Dino Rossi 
Larry Sheahan 
Betti Sheldon 
Sid Snyder 
Harriet Spanel 
Pat Thibaudeau 
Shirley Winsley 
Joseph Zarelli 
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